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TWEflNmr-XTBST  DAY. 

Sknatk  Ciia^hek,  Febrnarv  23,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjournment, 
Hon.  R.M.  Pearson,  Chief  Justice  ot  the  Supreme  Court,  in  tlu' 
rhair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
tbnn  by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  senatoi*s  when  the 
following  gentlemen  were  found  to  l)e  present. 

Messrs.  Adams,  Albright,  Allen,  Bamett,  Battle,  Beasley 
Bellamy,  Brogden,  Brown,  Cook,  Cowles,  Crowell,  Currie. 
Dargan,  Eppes,  Flemming,  Flythe,  Gihner,  Graham,  of  Ala- 
mance, Graham,  of  Orange,  Hawkins,  Hyman,  Jones,  King, 
Latham,  Lehman,  Linney,  Love,  Mauney,  McClammy,  McCot- 
ter,  Merrimon,  Moore,  Murphy,  Norment,  Olds,  Price,  Rol)- 
bins,  of  Davidson,JRobbins,  of  Rowan,  Skinner,  Speed,  Troy, 
Waddell,  Warren,  Whiteside,  Worth— 45. 

Mr.  CONIGLAND  proceeded  to  open  the  case  in  behalf  of 
the  respondent,  he  said : 

Mb«  Chief  Justioe  and  Senators  :  In  opening  this  cause 
lor  the  respondent,  I  must  avail  myself,  under  the  indulgence 
of  this  honorable  court,  of  that  latitude  of  discussion  which 
seems  to  be  oonceded  to  the  introductory  speeches,  in  cases 
of  this  character  and  importance.  However  much  I  may  be 
disposed  to  confine  myself  to  a  brief  preliminary  statement  of 
the  evidence  we  expect  to  adduce,  I  am  controlled  by  the 
wishes  of  the  respondent  and  my  associate  counsel  who  im- 
pose upon  me  the  duty  of  presenting  the  subject  in  some  am- 
plitude of  detail ;  and  although  I  may  be  unequal  to  the  task, 
I  am  under  the  necessity  of  undertaking  it. 

I  entertain  for  this  honorable  court,  the  utmost  detereiiee  ; 
some  of  you  I  know  to  be  gentlemen  of  high  judicial  attain- 
ment9,  and  all  of  you.  I  feel  purnuadeil,  are  duly  impressed 
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with  the  Bolemnity  of  the  occasion,  and  regard  an  is 
decision  as  a  dnty  of  binding  obligation.    But  I  sha 
to  you  as  men,  subject  as  the  best  men  are,  to  the  fira 
human  nature.    I  shall  not  so  fiur  forget  what  is  du< 
own  candor,  nor  so  insult  your  intelligenoei  as  to  disc 
fears  of  a  prejudiced  judgment — such  affectation  cou 
subject  me  to  your  well-merited  contempt.    When  a 
character,  recently  in  the  position  of  high  authority,  U 
by  a  sudden  turn  of  fortune,  in  the  position  of  this 
dent,  the  very  fact  of  itself,  shows  that  influencen  ad 
his  cause  predominate,   and  make   his  conviction  t 
matter  of  certainty.    The  learned  counsel,  [Mr.  Meniiu 
told  us  that  the  respondent  stands  charged  with  a 
offence,  and  the  record  of  events  presents  few,  if  an; 
pies  where  parties  charged  with  such  offences  have  ' 
either  clemency  or  forbearance  when  on  trial  before 
foes.    He  might  have  told  you  also  that  the  history  o 
cal  offences,  both  in  England  and  America,  from  the 
times  even  until  the  days  of  Andrew  Johnson,  serv 
exhibit  the  corruption  of  human  nature  ;  the  intempe 
of  the  parJzan,  the  licentiousness  of  faction,  and  t 
cism,  malignity  and  despotism  of  party  spirit.    H 
have    told   you    that   although    ostensibly    uudert 
vindicate    the    constitution    and   the    laws,  they  1 
variably  violated  both.     He  might  have  told  you, 
studiously  the  instigators  thereof  may  have  attempte 
ceal  their  motives  under  the  specious  plea  of  patriol 
historian  refers  to  them,  not  as  efforts  to  punish 
high  places  but  as  conspiracies  to  ruin  and  degrade 
opponents, — ^not  as  examples  of  public  virtue,  but  i 
tions  of  partisan  profligacy,  and  the  foulest  stains  oi 
probity  in  the  annals  of  jurisprudence. 

The  respondent  has  been  brought  to  trial,  ehai 
offences  appertaining  to  his  official  duties.  But  Ic 
would  he  have  been  impeached  therefor  had  his  ow] 
party  been  in  tlie  ascendent?    It  would  savor mo] 
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ne8s  than  of  pmdenoe,  in  the  chief  actoiB  to  arraign  the  gov- 
eriKyr  of  the  stale,  before  its  highest  tribnoa!,  if  they  were  not 
morally  certain  of  a  safiicient  nnmber  of  votes  to  secnre  his 
conviction.  Profesolng,  as  I  do,  the  utmost  respect  for  this 
honorable  conrt,  and  disclaiming  all  purpose  to  cast  any,  even 
the  slightest  reflection,  upon  the  integrity  of  its  members,  I 
nuiy  be  allowed  to  refer  to  a  fact,  which  will  pass  into  histoiy, 
that  ihe  partisan  press  of  the  state,  hailed  with  delight  the 
probability  of  a  two-thirds  conservative  majority  in  this  body, 
because  thereby  the  fate  of  the  respondent  would  be  sealed. 
The  English  judiciary  is  reg«rr1ed  as  the  most  upright  and  im- 
partial body  of  that  description  in  the  world ;  yet  from  prr 
vious  knowledge  of  the  political  opinions  of  any  judge,  ver}^ 
accurate  predictions  are  often  made  on  the  nature  of  Ws  judg- 
ment in  matters  connected  with  state  aflairs. 

In  cases  of  this  sort,  we  should  keep  steadily  in  view  the 
influences  which  political  antipathies,  passions  and  prejudices 
exert  over  the  minds  of  men.  The  most  difficult  thing  for 
man  to  learn,  says  an  ancient  philosopher,  is  to  know  himself, 
and  I  cannot  conceive  any  higher  exercise  of  the  moral  sense 
than  that  which  now  rests  on  you  to  bring  to  the  consideration 
of  these  r»harges  an  impartial  judgment.  Elected,  as  all  of  you 
were,  in  the  very  midst  of  the  proceedings  for  which  the  re- 
spondent now  stands  impeached — belonging,  as  most  of  yon 
did,  to  a  widely  different  political  organization,  you  insensibly 
received  impressions  hostile  to  his  cause,  whilst  many  of  you 
hurled  dpuunciatious  aiorainst  him  from  the  hustings^  and  yet, 
senators,  your  oaths  requires  you  to  bring  to  the  decision  of  this 
<*ase  minds  as  free  from  blemish  as  the  virgin  snow.  No  man 
under  the  same  circumstances,  should  be  subjected  to  the 
•>bligation  whicli  such  an  oath  imposes  where  there  is  any  other 
means  of  punishing  the  allied  offender.  In  England,  tlie 
tribunal  for  the  trial  of  impeachments  is  an  hereditary  body, 
whose  members,  for  the  most  part,  occupy  their  positions  in  a 
strict  line  of  succession,  and  who  are  supposed  to  be  unaffected 
by,  and  far  removed  from,  popular  clamor.     The  senate  of  the 
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United  States  is  composed  of  incnibers,  who  are  elected,  not 
by  the  people,  but  by  the  legislatiii^es  of  the  various  states  for  a 
term  of  Bix  years ;  to  these  provisions  we  owe  whatever  of  ii 
conservative  character  remains  to  that  bodv.  Jint  liow  is  it 
with  you  ?  You  hold  your  office  by  the  same  tenure  -you  were* 
elected  at  the  same  time,  for  the  same  time,  and  by  the  same 
persons,  as  the  members  of  the  other  house.  You  entered  into 
the  same  political  canvass ;  you  were  warmed  by  the  heat  of  the 
same  political  conflict^  and  l)ecame  imbued  with  all  the  pre- 
judices of  the  very  men  who  have  preferred  theses  articles 
of  impeachment ;  and  yet,  senators,  the  oath  which  you  have 
taken,  requires  yon,  by  your  hopes  of  eternal  welfare,  as  yon 
shall  give  an  account  of  your  stewardship  on  "  the  day  of  wrath, 
that  dreadfid  day,"  to  that  omniscient  God  v»'ho  will  iiv>t  Iiold 
him  guiltless  that  taketh  his  name  in  vain,  to  decide  this  cause 
strictly  according  to  the  law  and  the  evidence,  an  ordeal  t(» 
which  no  man,  under  the  same  circumstances,  should  be  sub- 
jected, save  under  a  necessity  equivalent  to  irresistible  lorce — 
an  ordeal  through  which  no  man,  in  the  like  position,  can  pass 
unharmed,  in  soul  and  conscience,  save  by  prayer,  in  fear  and 
trembling.  It  is  to  be  hoped,  as  well  for  the  triers  as  for  the 
accused,  that  all  such  provisions  may  be  stricken  from  the 
constitutions  of  those  states,  the  branches  of  whose  legislatures 
differ  only  in  the  designation  of  a  name — convictions,  for  po- 
litical offences,  by  such  bodies,  can  carry  with  them  no  moral 
force.  But  yet,  very  recent  times,  furnish  us  witli  ilhistrious 
inrtsQces,  of  men  who  r^arded  the  sanctity  of  an  oath,  as  rising 
immeasurably  above  party  affinities,  popular  clamor,  and  the 
denunciations  of  a  powerful  partisan  press.  The  action  of 
Feesenden  and  his  compatriots  of  the  same  party,  ranks  among 
the  highest  examples  of  moral  courage  to  be  met  with  in  judi- 
<*ial  annals,  and  commands  not  only  the  respect,  but  the  admi- 
ration, of  all  men  who  know  the  value  of  judicial  probity  to  a 
nation.    May  they  live  long  to  realize  the  truth,  ^'  The  just  men 

only  are  free,  the  rest  are  slaves.**    Senators,  I  commend  them 

to  your  emoUkfiaD' 
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We  arc  told,  Mr.  Chief  Justice,  by  the  managers  and  their 
associate  counsel,  that  the  offences  of  the  respondent  are  not 
only  [flagrant,  wicked  and  corrupt,  hut  open  and  palpable. 
Why  then  tliis  extraordinary  precaution  to  insure  his  convic- 
tion i  The  house  of  repi-esentatives  selected  seven  of  their 
most  (listiuguislied  members  to  conduct  this  impeachment,  and 
folly  competent  to  do  so,  gentlemen  of  such  learning  and  ex- 
I)erience  that  they  may  literally  be  termed  the  "  seven  wise 
men"  of  that  body.  But  we  find  united  with  them  three 
learned  members  of  the  bar  who  have  occupied  the  highest 
positions  within  the  gift  of  the  state,  tlie  very  weight  of  whose 
names  carries  with  it  great  influence.  Why  is  such  a  course 
resorted  to,  so  unprecedented  that  few,  if  any,  examples  of  the 
sort,  can  be  found  in  the  history  of  impeachment  in  England 
or  America.  Are  the  oftences  of  the  respondent  so  unheard  of, 
are  his  crimes  so  black,  that  all  avenues  of  escape  must  be  closed 
on  him  ?  Or  are  you  and  his  judges,  so  prejudiced  in  his  favor, 
that  you  must  be  coaxed,  flattered,  and  wooed  and  woon  into 
meting  out  to  him  simple  justice  i  Or  does  it  arise  fruju  a  fixed 
purpose  to  ruin  and  degrade  an  obnoxious  political  opponent  ?  I 
jisk  the  honorable  managers,  elected  as  they  were  to  conduct  the 
trial  of  this  impeachment,  and  so  fully  competent  to  do  so,  why 
tlieyhave  united  with  thenjselvcs  three  counsel,  among  the  most 
<listinguished  of  the  North  Carolina  bar,  to  aid  in  the  prosecu- 
tion ot  the  respondent  ?  I  beg  permission  to  tell  them  that  the 
body  they  represent  shoidd  not  contend  for  victory  in  this  case — 
that  it  is  as  much  their  duty,  as  it  it  is  the  duty  of  the  1*0- 
spondent's  counsel,  to  see  that  he  shall  have  a  fair  and  impar- 
tial trial,  and  that  in  retaining  associates,  a  course,  at  least  so 
imusual,  they  leave  the  impression  upon  the  public  mind,  of  an 
over-zealous  purpose  to  secure  his  conviction.  Were  AVilliam 
W.  Ilolden  ten  times  the  malefactor  he  is  represented  to  be. 
he  would  have  reason  to  complain  of  this  union  of  counsel  and 
managers — were  he  as  innocent  of  the  matters  laid  to  his  charge 
im  the  new  born  babe,  he  might  tremble  for  his  fate.  No  man 
<^n  fail  to  evoke  sympathy  who  is  prosecuted  by  ten  members 
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of  the  bar,  disposed,  as  the  progress  of  this  case  proves,  to  place 
the  vciy  worst  construction  on  all  his  words  and  acts — ^few  may 
ho})e  to  pass  unscathed  through  such  an  ordeal.  Is  not  this 
enough  ?  Might  not  those  who  clamor  for  the  respondent's 
downfall,  have  been  content  to  leave  the  prosecution  with  such 
an  array  of  counsel,  and  the  decision  of  the  issue  with  the  con- 
science of  the  court?  What  right-minded  man  can  hesitate 
to  condemn  the  course  of  partizan  newspapers  in  pursuing  the 
respondent,  from  the  day  of  his  impeachment  until  this  day, 
with  unrelenting  ferocity  ?  While  much  may  be  attributed 
to  that  demorah'zed  sense  which  regards  every  species  of  attack 
as  legitimate  in  party  warfare,  I  would  be  untrue  fo  the  re- 
spondent  if  I  tailed  to  protest  against  that  course,  at  war  alike 
with  decency  and  propriety,  which  persists,  in  contempt  of  this 
honorable  court,  in  commenting  on  the  answer  oi  the  respon- 
pondent,  in  misconstruing  and  wi*esting  from  their  meaning, 
its  allegations,  in  attributing  to  him  corrupt  motives  and  a 
wicked  puri>08e,  with  the  evident  desire  and  intent  to  influence 
the  minds  of  his  judges. 

IJut  the  honorable  manager  [Mr.  Sparrow]  has  told  us,  what 
I  confess  I  had  failed  to.  discover,  that  this  is  not  an  attempt  of 
a  successful  party,  in  the  flush  of  tlieir  triumph,  to  depose  from 
oflSce  one  politically  obnoxious  to  them,  but  that  it  is  the  uprising 
of  an  outraged  and  oppressed  people  to  vindicate  the  law.  Sir,  1 
tell  him  that  he  is  mistaken.  The  people  of  North  Carolina  sent 
their  representatives  here  for  no  such  purpose.  I  am  fresh  from 
the  people,  and  I  know  their  sentiments  fully  as  well  as  any  man 
in  this  body.  Whatever  may  have  been  the  errors  of  Governor 
Holden,  whatever  may  be  the  general  opinion  as  to  the  course  of 
his  administration,  the  true  men  of  the  country — the  property 
holders  of  the  country,  the  conservative  portion  of  the  people — 
regard  this  impeachment  as  ill-advised,  unwise  and  inexpedient. 
At  a  time  when  a  political  victory,  almost  without  parallel, 
filled  them  with  the  brightest  hopes,  they  looked  to  this  gene- 
ral assembly  for  that  practical  wisdom  in  l^islation,  which^ 
bj  reforming  the  abuses  of  the  past,  would  secure  victory  in 
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the  future — ^which  would  bind  up  the  wounds  of  this  dear  old 
state  and  enable  her  to  take  a  new  departure  in  a  career  of 
happiness  and  prosperity.  They  desired  peace,  and  you  have 
given  them  striie, — ^they  asked  for  bread,  and  you  have  given 
them  a  stone. — ^they  did  not  expect  the  energies  of  the  house 
of  representatives  to  be  exhausted,  and  the  time  of  tliis  honor- 
able body  to  be  consumed,  in  an  effort  to  remove  William  W. 
Ilolden  Irom  olfice,  especially  when,  as  it  is  alleged,  for  any 
offence  which  he  may  have  committed  against  the  laws,  he  is 
liable  to  the  same  pains  and  penalties  as  a  private  citizen.  If 
I  had  any  hope  that,  amid  the  turmoil  of  political  passions,  my 
voice  could  be  heard  and  heeded,  I  would  "isk  the  honorable 
managers,  yea  I  would  implore  them,  to  go  back  to  the  body 
they  represent,  to  counsel  them  to  a  wise  and  prudent  course 
of  legislation,  even  to  the  withdrawal  of  these  articles,  and  to 
look  to  God,  their  countrj',  and  an  approving  conscience  for 
their  reward. 

But  if  the  multitude,  in  fact,  demand  the  immolation  of  this 
respondent,  it  is  no  evidence  of  his  guilt.  Men,  great  in  their 
day  and  generation,  have  been  hurried  to  the  scaffold  under 
the  force  of  popular  clamor,  popular  execration,  and  false 
cliarges,  whose  characters  are  now  bright  and  stainless  on  the 
jjage  of  history,  when  the  contrivers  of  their  death  are  remem- 
bered only  to  be  abhorred.  K,  in  fact,  the  honorable  manager 
be  correct,  the  obligation  resting  on  the  respondent's  counsel, 
to  be  true  to  his  defence,  becomes  still  more  imperative.  While 
the  approval  of  one's  fellow  citizens,  secured  by  honorable  ef- 
fort, is  grateful  to  the  heart,  yet  the  lawyer,  having  regard  to 
his  professional  duties,  must  take  counsel  only  of  his  own  con- 
science. When  he  regulates  his  course  by  the  applause  of  the 
multitude,  or  by  the  hope  of  personal  preferment,  he  becomes 
ft  parasite  and  a  timeserver,  unfit  to  be  trusted,  and  deserving 
the  reproach  of  all  good  men.  We  are  fully  sensible  of  what 
is  due  to  the  respondent  and  to  ourselves.  We  are  not  to  be 
fiilenced  either  by  the  clamors  of  the  few  or  the  voice  of  the 
many.    Thoogh  a  thousand  besieged  these  doors,  gesticulating 
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with  Bricrean  arms,  and  Hhrieking  through  throats  of  b: 
his  conviction,  we  would  endeavor  to  retain  our  equa: 
and  Btill  demand  for  Iiim  a  fair  and  impartial  trial.  Vi 
come  here  to  speak  for  him,  and  we  will  speak  for  hi 
liave  come  liere  to  defend  him,  and  we  will  defend  hi 
know  our  duty,  and  God  giving  us  health  and  strong 
will  do  our  duty.  Our  responsibility  is  great,  but  we  ^ 
deavor  to  meet  it  with  unwavering  resolve  and  a  ele 
science. 

The  honorable  manager  who  opened  the  cause  refei 
the  spectacle  presented  on  the  occasion  as  without  pre 
Tie  did  not  mean,  I  presume,  to  assign  to  it  this  charac 
cause  a  governor  of  a  state  in  the  union  now  for  the  fin 
stands  impeached.     The  work  from  which  he  quoted  so 
is  the  report  of  the  trial  u{>on  impeachment  of  a  presi 
the   United   States,  charged  with  a  purely  political  o 
wherein,  as  here,  political  adversaries  prosecuted  the  a< 
and  wherein,  as  here,  political  adversaries  appeared,  i 
afraid  nor  unwilling  to   defend    him.      But    I  admil 
in    some    respects,    the    incidents    attending    this    cai 
without  precedent.     I  have  looked  into  unpeachmeni 
that  have  taken  place  before  the  senate  of  the  United 
and  I  find,  that  in  no  one  instance,  w^ere  articles  of  impeao 
])referred  without  solemn  investigation  and  enquiry,  and 
nation  of  persons  and  papers.     I  am  not  conversant  wi 
example  of  a  difterent  order  ot    proceeding,  save  wh 
Commons  sat  with  closed  doors,  and  preferred  without  er 
accusations  against  the  unfortunate  Strafford — ^the  first  f 
that  drama  of  crime  which  all  Christendom  condemns, 
our  bill  of  rights  wliich  declares,  that  no  man  shall  be  bi 
to  trial  save  on  indictment,  presentment  or  impeachment 
but  increased  sanction  to  what  long  established  usage  hat 
a  principle  of  law  binding  upon  the  consciences  of  men,  n 
that  articles  of  impeachment,  as  biUs  of  indictment,  il 
found  upon  solemn   investigation  and  sworn  testimel 
know,  and  have  the  respect  to  the.  maxim  omnia  presum 
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rile  dMe  cujtaj  but  not  only  tlie  proceedings  in  this  case  before 
ttuB  honorable  court,  bnt  the  action  of  the  impeaching  body  in 
connection  therewith  will  pass  into  history,  and  lest  our  silence 
loight  be  construed  as  an  approval  of  any  illegal,  or  unusual, 
preliminary  measures  violating  the  rights  of  the  respondent, 
lest  in  the  future  such  might  be  taken  ae  a  precedent  to  be  fol- 
lowed instead  of  an  injustice  to  be  shunned,  I  ask  the  honora- 
ble managers  when  they  address  the  court — I  would  be  untrue 
to  the  rights  of  the  respondent  if  I  failed  to  ask  them,  was  this 
thing  done  ? 

Did  the  impeaching  body,  in  their  zeal  to  bring  this  respon- 
dent to  justice  tlieinselves,  perpetrate  an  injustice?  Did  they 
who  profess  so  much  veneration  for  the  constitution  themselves, 
violate  the  constitution !  Did  tliey  so  swift  to  vindicate  the 
rights  of  the  citizen,  so  ignore  those  rights  as  to  prefer  articles, 
without  evidence,  against  the  respondent  witli  the  intent  and 
purpose  to  degrade  him  from  his  high  office,  and  to  rob  him  of 
his  immunities  as  a  citizen  of  the  state  ?  Well  may  he  exclaim 
\vith  an  illustrious  victim  of  the  French  revolution,  as  she  was 
led,  in  the  name  of  liberty,  to  the  guillotii]|f  '*  O  Liberty  what 
''  crimes  are  committed  in  thy  name !" 

The  honorable  manager,  Mr.  Sparrow,  in,  I  trust  he 
^vill  pardon  me  for  saying,  his  very  able  address  has 
given  such  a  clear  analysis  of  the  charges  that  I  may  adopt 
them  as  my  own,  and  content  myself  with  a  reference  thereto, 
on  pages  110,  111,  and  112  of  proceedings.  It  is  not  neces- 
sary for  me  to  enter  into  a  detail  of  the  evidence  we  pur- 
jxwe  to  offer  in  reply  to  the  charges.  It  may  be  sufficient  to 
say  that  we  expect  to  be  able  to  prove  all  the  material  state- 
ments of  the  answer  such  as,  in  fact,  are  necessary,  to  the  de- 
fence. There  are  allegations  in  the  answer  set  fortli,  as  resting 
only  in  the  belief  of  the  respondent,  which  in  their  nature  are 
not  susceptible  of  proof,  and  while  he  deemed  it  necessary  to  refer 
thereto  as  explaining  the  motives  by  which  he  w^as  actuated,  are 
not  enential  to  his  justification.  But  in  deference  to  that 
maxim,  which  no  one  more  tuUy  recognizes  than  myself  "m7  de 
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morima  nisi  honv/m^  I  may  be  allowed  to  digress  so  fai 
declare  that  there  was  no  purpose,  on  the  part  of  the  rei 
ent,  to  cast  any  reflection  upon  the  memory  of  Jonathan  '\ 
and  as  no  such  conclusion  can  be  drawn  iromwhat  the  a 
says  of  liis  action,  I  would  be  silent  on  the  point,  but  i 
tempts  which  have  been  made  to  construe  it  differently, 
not  charged,  and  it  was  not  intended  to  charge,  that  the 
guished  deceased  had  any  connection  with,  or,  knowingly 
any  countenance  to  the  secret  organizations  to  which  the  a 
refers,  but  simply  that  his  protest  against  the  constitutio 
and  legality,  of  the  reconstruction  acts,  in  which  opinion  m 
us,  myself  included,  concurred,  and  especially  his  intimatic 
he  submitted  to  his  displacement  under  a  species  of  force,  c 
from  so  high  a  source,  was  made  among  other  things,  tt 
text  by  bad  and  misguided  men,  to  unite  others  with 
selves,  in  their  treasonable  associations.  Speaking  for  n 
I  regarded  Jonathan  Worth  as  a  good  as  well  as  an  abl 
and  a  patriot,  but  I  regretted  the  appearance  of  the  prote 
still  regret  it. 

Eetuming  to  •th^u  evidence  we  propose  to  offer,  it  w 
believe,  satisfy  the  mnds  of  the  court,  that  there  existed 
associations  in  the  counties  of  Alamance  and  Caswell,  ha 
common  purpose  and  design  to  subvert  the  laws  by  ti 
intunidation,  acts  of  outrage  and  murder :  that  the 
associations,  in  furtherance  of  such  their  purpose  and  c 
committed  in  the  said  counties  many  and  various  outrag 
eluding  six  or  seven  murders,  through  the  agency  of  a  ni 
of  disguised  men  with  arms  in  their  hands ;  that  th 
associations  exercised  such  extensive  control  and  espionag 
And  within  the  said  counties,  that  witnesses  could  not 
duced  to  testify,  or  grand  juries  to  present,  whereh 
ordinary  administration  of  the  laws  became  wholly  inadi 
to  protect  life,  property  or  the  public  peace. 

The  question  arises,  whether  in  case  we  succeed  in  ju 
what  I  have  stated,  it  is  sufficient  for  the  defense.    The, 
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gers  insist  that  it  is  not,  for  the  following  reasons,  as  I  under- 
stand them. 

First :  That  the  allegations  proposed  to  be  proved  do  not 
constitute  an  "  Insurrection  '^  within  the  meaning  ot  the  con- 
fltitutiou. 

Secondly  :  That  the  act  commonly  known  as  the  "Shoffher 
Act"  does  not  authorize  the  offences  with  which  the  defendant 
stands  charged ;  but,  if,  in  fiEtct,  the  respondent  can  show  that 
he  acted  thereunder,  he  is,  nevertheless,  guilty,  because  the 
said  act  is  imconstitutional  and  void. 

Thirdly :  That  if  the  respondent  can  justify  to  the  extent  of 
declaring  the  counties  of  Alamance  and  Caswell  in*a  state  of 
insurrection,  he  is  nevertheless  guilty  in  this,  that  he  arrested 
and  detained  without  warrant,  innocent  persons,  and  especially, 
that  he  refused  to  obey,  in  their  behalf,  the  exigency  of  the 
writ  of  habeas  corpus. 

Fourthly :  That  even  supposing  the  foregoing  propositions 
to  be  untenable,  tlie  respondent  is  still  guilty  in  the  maltreat- 
ment of  the  parties  who  were  under  arrest. 

To  this  the  respondent  replies 

First:  That  there  has  never  been  any  judicial  coustruction 
of  the  meaning  of  the  word  "  Insurrection  "  as  used  in  the  con- 
stitution of  North  Carohna. 

Secondly  :  That  all  acts  of  the  legislature  are  presumed  to  be 
constitutional,  until  declared  otherwise  by  a  tribunal  of  compe- 
tent j  ur  isdictiou. 

Thirdly :  That  his  office  of  governor  is  executive  and  admin- 
istrative and  not  judicial. 

Fourthly :  That  the  Shoffiier  Act  has  never  been  declared 
nnconfititutional  by  any  judicial  tribunal  of  competent  juris- 
diction, and,  therefore,  he  is  not  to  be  condemned  in  executing 
its  provisions. 

Fifthly :  That  in  declaring  the  counties  of  Caswell  and  Ala- 
mance in  a  state  of  insurrection,  he  acted  within  the  provisions 
of  the  said  aet,  and  upon  the  very  state  of  facts  contemplated 
by  the  legislature  in  the  enactment  thereof. 
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Sixthly  :  That  by  the  force  and  effect  of  said  act,  his  action 
thereunder  in  proclaiming  the  counties  of  Alamance  and  Cas- 
well in  a  state  of  insurrection,  cannot  be  made  the  subject  of 
trial,  or  enquiry  with  a  view  to  trial,  by  any  other  department 
of  the  government. 

Seventhly :  That  if  he  had  the  legal  power  and  authority  to 
declare  the  said  counties  in  a  state  of  insurrection,  he  was  jus- 
tified In  arresting,  without  warrant,  all  suspected  ])ersons 
therein,  and  of  detaining  the  same,  until  such  time  asthe  public 
safety  permitted  tlieir  surrender  to  the  civil  authorities,  and 
this  notwithstanding  the  exigency  of  the  writ  oi  habeas  corjnts. 

Eightly  :  That  the  alleged  maltreatment  of  arrested  parties, 
was  done  contrary  to  the  orders  of,  and  without  the  procure- 
ment, knowledge  or  consent  of  the  respondent,  and  he  is  not 
to  be  held  answerable  therefor. 

The  allegations  that  the  respondent  organized  forces  in  a 
manner  unauthorized  by  law,  composed  of  men  of  bad  char- 
acter, and  that  he  acted  in  contempt  of  a  pending  injunction  in 
paying  said  forces  from  funds  in  the  treasury,  he  meets  with  a 
general  denial. 

Were  I  to  attempt  a  full  discussion  of  all  the  matters  pre- 
sented by  this  analysis,  I  would  weary  your  patience  and  ex- 
haust myself.  I  think  I  have  presented  fairly  the  points  on 
each  side,  and  I  must  leave  the  view  which  we  take  of  them  to 
)>e  presented,  in  a  great  measure,  by  my  associates.  Nor  shall 
I  add  much  to  the  consideration  of  the  meaning  of  the  term 
''  Insurrection  "  as  used  in  the  constitution  of  North  Carolina, 
as  that  has  been  gone  into  very  fully  already.  Indeed  the 
learned  counsel  seem  to  differamong  themselves  on  this  point — 
Mr.  Merrimon  draws  a  distinction  between  ^'insurrection'^ 
and  "treason."  Mr.  Bragg  says  "The  gentleman  on  the 
other  side  may  or  may  not  be  right  in  saying  that  insurrection 
is  not  always  treason,"  and  Mr.  Graham,  page  404  ot  })rocee(l- 
ingssays: 

"  So  that,  in  order  to  justify'  «  prodamation  like  this,  there 
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'^  mtuft  have  been  treason,  and  in  order  to  constitute  treason 
*'  there  mnst  bave  been  on  open  act  of  resistance/' 

He  cannot  give  np  tlie  idea  tliat  ttie  terms  are  convertible, 
notwithstanding  it  is  not,  in  fact,  insisted  on  by  his  asso- 
ciates, nor  has  he  cited  any  authority,  in  answer  to  my  enquiry, 
to  sustain  him  on  this  point.  I  insisted,  in  my  previous  argu- 
ment, that  the  terms  are  not  convertible,  and  beg  to  cjuote  Bae. 
Ab.  vol.  9,  p.  396 : 

^^  In  other  books  it  is  laid  down^  that  an  insurrection  wnth  a 
''  design  to  break  open  one  jail,  and  set  the  prisoners  therein  at 
'*  hberty,  is  not  an  overt  act  of  levying  war  against  the  king, 
*'  but  that  an  insurrection  with  a  design  to  break  all  prisons, 
**  and  set  all  prisoners  at  liberty  is." 

Thus  drawing  an  evident  distinction  between  the  two  offences, 
and  coming  very  closely  to  Mr.  Merrimon's  definition.  But  it 
is  a  distinction  without  a  difference  so  far  as  the  conclusions  of 
the  learned  gentlemen  are  concerned  ,for  they  concur  in  the 
view,  that  the  facts  we  propose  to  prove  do  not  constitute  an 
^'  insurrection,"  and  they  all  insist  that  we  must  prove  tlio 
••overt  act."  Now  the  " overt  act"  as  applied  to  treason,  is 
very  &miliar  to  me,  but  the  ^^  overt  act"  of  an  insurrection,  is 
of  a  ^^  new  impression,"  and  I  am  not  aware  of  having  ssen  it 
diflcueaed  in  the  books ;  but  the  research  of  the  gentlemen  is 
io  great  that,  I  have  no  doubt,  they  have  made  many  discoi^ 
eries  for  the  pnrposeB  of  this  case,  which,  as  they  are  developed, 
will  startle  us  all.  Indeed,  Mr.  Merrimon  says,  p.  825  of  pro- 
ceedings: 
^  They  must  show  that  these  secret  organizations  then^  in 
the  night  time  or  in  the  day  time,  appeared  in  great  numbers 
and  exhibited  in  a  violent  way^  a  purpose  of  resbtance  to  the 
laws.  They  cannot  show  that  A.  B.  wag  killed,  that  C.  D. 
**  was  drowned,  and  that  £.  F.  was  whipped,  until  they  first 
^show  an  overt  act  on  thepart  of  this  combinati<m,  or  some  of 
**  its  members  for  the  purpose  of  resisting  the  execution  of  the 
^  law,  or  of  subverting  the  state  government  under  the  recon- 
**  stmction  acts." 
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And  Mr.  Bragg  says,  p.  868,  of  proceedings,  that  in  Bolman 
vs.  Swartont)  ^  it  was  ruled  by  the  highest  authority  in  the  land 
**  that  they  should  b^in  by  first  proving  the  overt  act."    I  can 
find  no  such  point  decided  in  tluit  case.    It  is  very  clear  tliat 
no  conviction  for  treason  can  be  had  unless  the  overt  act   is 
proved,  but  it  is  not  first  in  the  order  of  proof,  and  I  am   not 
aware  that  it  has  ever  been  so  held.    In  no  class  of  cases  is  t}>e 
intent  and  design  more  necessary  to  be  proved  than  in  cases  of 
treason.    Acts  which  would  amount  only  to  riot,  become  trea- 
t^oTiable  when  in  execution  of  a  design  to  overturn  the  govern- 
ment or  subvert  the  laws,  and  the  very  first  point  to  be  proved 
in  tlio  trial  of  such  cases  is  the  existence  of  the  common  design, 
and  when  once  Ae  common  design  is  proved,  any  species 
of  outrage  on  persons  or  property,  by  a  numl)er  of  armed 
raeU;   whether    by    "one    hundred    or    one    thousand,     in 
furtherance  of  that  design  is  treason,  and  for  this  the  very 
case  of  Bolman  and  Swartout,  is  in  my  opinion,  a  deci- 
ded authority.    So  have  it  as  they  will,  I  insist  that  if  wc 
can  prove  the  existence  of  secret  organizations  in  Alamance 
and  Caswell  counties,  with  the  common  purpose  and  design  of 
subverting  the  government  and  the  laws,  and  that  in  further- 
ance of  that  design,  a  number  of  them,  disguised  or  otherwise, 
with  arms  in  their  hands,  in  the  night  time,  or  in  tiie  day  time, 
/"  killed  A.  B.,  drowned  C.  D.,  whipped  E.  P."  they  are  guilty 
of  treason,  and  so  are  all,  who  are  parties  to  the  common  de- 
sign, whether  present  or  not.    And  this  I  understand  to  be  a 
general  principle  of  law,  and  so  held  in  effect  in  Bollman  vs. 
Swartwont.    In  the  Irish  rebellion  of  1798,  the  turning  point 
in  the  evidence  against  some  of  the  famous  "  state  prisoners, " 
was  the  secret  meeting  at  McOonn's  in  Dublin,  when  the  de- 
signs, purposes  and  plans  -  of  the  "  United  Irishmen  "  were 
discussed.    And  so,  I  insist,  that,  the  allegations  set  forth  in  the 
answers,  if  proved,  make  the  Kuklux  associations  in  Alamance 
and  Caswell,  treasonable  associations,  to  all  intents  and  pur- 
poses, and  all  belonging  to  them  guilty  of  treason. 
The  learned  counsel,  Mr.  Bragg,  in  referring  to  my  remarkn 


TRIAL  OF  WILLIAM   W.   HOLDKV.  1053 

on  the  point  of  insurrection,  represented  me  as  sustaining 
oppressive  English  laws  as  applied  to  Ireland,  but  he  entirely 
miannderstood  me.  I  lefened  to  and  quoted  the  debates  in  the 
English  parliament  on  the  ^^  Irish  Insurreetion  Acts  "  to  show 
that  secret  associations  in  Ireland  of  a  like  character  with  those 
of  Alamance  and  Caswell,  were  known  and  denominated  in 
the  very  titles  of  the  acts  passed  to  suppress  the  same  as  "  In- 
surrection "  acts.  And  I  insisted,  and  do  still  insist,  that  these 
acts  passed  by  a  body,  numbering  among  its  members  the  most 
leamed  and  distinguished  lawyers  in  En^and,  Ireland  and  Scot- 
land, must  be  regarded  as  condnsive  authority,  that  the  state 
of  &ctB  we  propose  to  prove  in  reference  to  Alamance  and 
Caswell  counties,  do  constitute  an  '^  Insurrection." 

Tlie  leamed  counsel  insist  that  the  clause  of  the  con- 
stitution of  the  State  giving  the  governor  the  power  to 
call  out  the  militia  to  suppress  ^insurrection,"  contem- 
plates only  an  open,  armed  resistance  to  the  law,  and  that 
the  power  can  be  executed  only  in  such  an  event  Let  us 
examine  for  a  moment  the  operation  and  effect  of  this  doctrine. 
Such  open,  armed  resistance  on  the  part  of  a  number  of  persons, 
with  the  design  of  subverting  the  government  or  the  laws,  can- 
not be  the  work  of  the  moment.  It  must  be  preceded  by  meet- 
ings and  combinations  where  the  purpose  has  been  fonned  and 
the  means  to  execute  it  discussed,  and  the  history  of  such  law- 
less proceedings  proves  such  to  be  the  case.  Indeed,  an  insur- 
rection must  be  the  work  of  a  combination  or  combinations  of 
men,  witli  a  common  nnlHwful  purpose.  According  to  the 
doctrine  laid  down  here  by  the  counsel,  such  combinations  may 
]ye  formed,  and  may  meet  day  after  day,  or  night  after  night, 
and  perfect  their  plans  to  subvert  the  government  or  the  laws ; 
and  yet  the  gentlemen  say  they  are  amenable  only  to  die  civil 
power.  Well,  I  may  admit  that  to  be  so,  provided  the  civil 
power  is  equal  to  the  emergency.  But  let  us  suppose  that  such 
combination  extend  in  their  ramificationB  throughout  a  coimty, 
or  a  large  section  of  county,  that  they  indude  a  certain  class  of 
society,  whether  blaok  or  white,  and  overawe,  or  control,  the 
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grand  jury,  and  influence  the  action,  by  terror,  threats  or  other- 
wise of  the  peace  officers ;  let  us  suppose,  that,  in  furtherance  of 
their  design  to  overthrow  the  government,  or  subvert  the 
laws,  in  their  daily,  or  nightly  meetings  whether  in  pubUc  or 
in  private,  they  mature  their  plans,  go  through  their  diillt?, 
with  cornstalks  in  their  hands,  collect  arms  at  various  points, 
and  agree,  on  a  day  certain,  to  march  upon  the  capitol,  now 
the  learned  counsel  say,  that  the  governor  cannot  call  out  n 
single  mihtia  man  to  suppress  this  incipient  treason,  but  that 
he  must  stand  with  folded  arms,  until  the  very  day  when  they 
assemble,  "  armed  and  equipped  "  according  to  law,  in  which 
case  before  he  can  organize  his  militia,  and  bring  them  into 
the  field  against  the  insurgents,  the  capital  may  be  burned, 
property  destroyed,  and  lives  sacrificed.  Such  a  doc- 
trine cannot  he  acted  on  by  any  government,  whether  mon- 
archical or  republican,  with  any  regard  to  its  own  existence, 
or  to  the  property  and  lives  of  its  citizens — indeed,  it  is  only 
my  respect  for  the  learned  counsel,  that  prevents  me  from 
designating  it  as  too  untenable  for  serious  argument. 

We  insist,  sir,  that  the  power  to  call  out  the  militia  to  sup- 
press insurrection,  as  vested  in  tlie  governor  by  the  constitution, 
may  be  exercised  to  suppress  all  combinations,  having  for  their 
purpose  the  subversion  of  the  laws,  at  any  period  of  their  exi^ 
fence  when  they  are  too  strong  for  the  civil  power,  or  have 
rendered  tlie  same  inefficient  And  were  the  governor  to  stand  by 
inactive  and  instead  of  suppressing  such  combinations  at  once, 
allow  them  so  to  perfect  their  plans  that  it  might  require  a 
large  force  and  the  sacrifice  of  many  lives  to  overcome  diem,  he 
would  be  alike  untrue  to  the  interests  and  safety  of  his  fellow 
citizens,  and  to  his  oath  of  office,  and  would,  indeed, 
richly  merit  impeachment  for  his  criminal  neglect.  I  will 
not  dwell  further  on  this  point,  but  beg  to  direct  the  at- 
tention of  the  court  to  the  argument  tliereon  of  my 
associate,  Mr.  Sraith^  pages  398,  399  and  400  of  proceedings. 
The  learned  coixr^^^  Mr.  Oraham,  refers  to  the  Earl  of  Lau- 
caaters  case,  as  iIX\^tratiDg  the  great  regard  of  the  English 
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constitution  for  the  liberty  of  the  citizen,  and  his  right,  when 
the  courts  are  open,  to  be  tried  by  a  jury.    I  was  not  aware, 
that  a  prince  of  the  blood,  or  a  peer  ol  the  realm,  was  ever 
anbjected  to  a  trial  of  the  sort.    But,  historically  considered, 
I  deem  the  citation  a  very  unfortunate  one.     The  facts  are 
that    Edward    11,  having  subdued  the  Earl  of  Lancaster 
and  put  him  to  death  under  the  sentence  of  a  military  court, 
thereafter  sent  his  Queen  into  France  to  negotiate  -with 
Charles  II,  her  brother     She  proved  untrue,  and  with  the 
aid  of  Mortimer  her  paramour,  seconded  by  Leicester,  Lan- 
caster's brother,  Edward  II  was  murdered  in  prison,  and  his 
8on  succeeded  as  Edward  HI.    In  the  very  first  year  of  whose 
reign  Lancaster,  brother  of  the  former  Earl,  being  then  in  the 
ascendant  the  attainder  was  reversed.     It  was  no  triumph  of 
law,  no  vindication  of  personal  liberty,  but  simply  the  triumph 
of  Lancaster's  party,  and  I  submit  an  extract  from  Hume's 
history  of  England,  volume  1  page  327  :    *'  The  violent  party, 
**  which  had  taken  arms  against  Edward  II,  and  finally  deposed 
''that  unfortunate  monarch,  deemed  it  requisite  for  their 
•*  future  security,  to  pay  so  far  an  exterior  obeisance  to  the 
**  law,  as  to  desire  a  parliamentary  indemnity  for  all  their  ille- 
**  gal  proceedings  ;  on  account  ot  the  necessity  which,  it  was 
*' pretended,  they  lay  under,  of  employing  force  agairiBt  the 
*•  Spensers  and  other  evil  counsellors,  enemies  of  the  king- 
"  dom.     All  the  attainders  also,  which  had  passed  against  the 
•*  Earl  of  Lancaster  and  his  adherants,  when  the  chance  of 
•*  war  turned  against  them,  were  easily  reversed  during  the 
^*  triumph  of  their  party."     And  this,  sir,  is  the  case  referred 
to  as  vindicating  the  rights  of  the  citizen,  the  reversal  oi  an 
attainder,    when    attainders  were    passed,    or    reversed,  as 
the  different  parties  rose   to  the  ascendant.      The    reason 
given  for  the  reversal,  in  tlie  instance  ref^  rred  to,  was  simply 
a  mere  pretext,  as  the  original  atithorities  prove ;  for  Lancsis- 
tcr  was  taken  not  only  in  open  reliellion,  but  when  actual 
war  existed  between  England  and  Scotland,  and  he  in  leagiu? 
with  the  Scots. 

69 
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But  why  are  we  cited  to  examples  which  occurred  live  cen- 
turies and  a  half  ago.  William  W.  Holden  is  not  to  be  judged 
by  the  "light  of  other  days,"  but  by  what  is  transpiring  around 
us.  More  practical  lessons,  bearing  upon  our  rights  and  duties, 
can  be  learned  from  the  history  of  the  last  decade,  than  from 
all  the  attainders  that  were  passed,  or  reversed,  during  the  wars 
of  "the  white  rose  and  the  red  rose."  I  was  somewhat 
amused,  perhaps  it  should  have  inspired  sad  reflections,  over 
the  apostrophe  to  liberty  by  my  learned  friend,  Mr.  Sparrow, 
not  liberty  in  the  general,  or  liberty  in  the  abstract,  but  to  the 
battle  for  liberty  which  North  Carolina  is  now  fighting,  not 
only  for  herself  but  "  in  the  cause  of  all  free  people,  and  of  all 
"  people  struggling  to  be  free,  the  world  over ;  the  cause  of 
"New  York  and  Missouri  as  well  as  of  North  Carolina." 
Well,  I  suppose  we  owe  them  a  debt  of  gratitude,  and  as  they 
aided  us  greatly  "in  the  battle  for  life,"  it  ennces  but  a 
proper  appreciative  sense  to  pay  them  back  in  kind,  and,  in 
deposing  this  tyrant,  William  W.  Holden,  to  give,  not  only  to 
the  citizens  of  those  States,  but  to  the  authorities  at  Wash- 
ington,  also,  an  enduring  evidence  of  the  might  of  "an 
outraged  and  oppressed  people,"  when  they  rise  "  to  \nndicate 
the  violated  law."  Do  we  live  in  the  enjoyment  of  constitu- 
tional freedom  (?)  asks  my  learned  friend.  Well  let  him  answer 
that  question  not  by  what  happened  in  the  days  of  York  and 
Lancaster,  but  what  has  occurred  in  the  days  ot  Andrew 
Johnso^i  and  Ulysses  S.  Grant,  two  personages  who  have 
influenced  our  history  fully  as  much  as  either  of  the  aforesaid 
rival  houses. 

But,  seriously,  sir,  the  history  of  the  times  in  which  we 
live,  and  the  views  which  have  been  adopted,  during  the  last 
ten  years,  of  the  power  of  the  government  under  the  constitu- 
tion, should  have  a  most  important  bearing  on  the  decision  of 
this  question.     Why  should  Gtovemor  Holden  be  held  up  here 
as  the  incaniation  of  wickedness  in  administering,  as  we  will 
prove,  the  laws  of  his  state,  and  others  in  executive  positions, 
or  who  have  held  sitch^  lauded  or  excused,  when  their  acts  are 


TBIAL   OF   WILLIAM  W.    HOLDEN.  1057 

brought  in  contrast  with  his  ?  Gentlemen  sliould,  at  least,  be 
consistent.  Do  my  friends  forget  when  some  five  years  ago^ 
they  stood,  with  bated  breath,  not  knowing  when  they  might 
be  hurried  to  prison,  or  tried  by  a  military  court  ?  When  acts, 
so  much  more  oppressive  than  the  worst  attributed  to  this  re- 
spondent, that  they  do  not  admit  of  comparison,  were  of  daily 
occurrence.  Who  then  among  us  delivered  eulogiums  on  liberty  ? 
I  well  remember,  in  the  other  chamber  of  this  capitol,  when  a 
question  was  under  discussion  in  which  some  I'egarded  the 
honor  of  North  Carolina  as  involved,  a  telegram  from  Andrew 
Johnson  made  a  change  of  some  fifty  votes,  and  caused  the 
•'  war  debt "  to  be  repudiated.  And  even  when  my  associate, 
Mr.  Smith,  referred  to  the  refusal  of  Mr.  Lincoln  to  respond 
to  the  habeas  corptis  in  tlie  case  of  Merryman,  the  distinguish- 
ed gentleman,  Mr,  Graham,  in  answer  thereto,  finds  no  word 
of  censure,  but  refers  to  Mr.  Lincoln  as  acting  "  within  the 
sphere  ot  his  powers  "  in  a  time  of  war ;  but  "in  judgment  of 
law,  the  court  sbeing  open  "  it  was  a  time  of  peace.  The  prin- 
ciple here  enunciated  is  the  very  key-note  of  his  speech,  and  when 
tested  by  the  criterion  he  has  introduced  for  our  guidance,  he 
is  estopped  from  sa^dng  that  the  cases  are  parallel.  But  there  is, 
I  admit,  this  radical  difference,  the  action  of  the  respondent  had 
reference  to,  and  was  in  accordance  with,  an  act  of  the^ 
legislature  of  own  state,  while  the  action  of  Mr.  Lincoln  was- 
without  any  special  law  to  warrant  it— quite  as  much  value 
would  be  attached  to  the  eloquent  dissertation  of  the  learned 
counsel  on  the  rights  of  the  citizen,  were  he  less  partial  in  his 
censures. 

The  history  of  our  own  days  is  full  of  examples  wherein  the 
executive  of  the  nation,  in  states  where  "  the  courts  were 
oi)en "  and  uninterrupted  in  the  discharge  of  their  fanctions, 
exercised  the  authority  to  arrest  and  detain  suspected  persons — 
insomuch  that  in  any  part  of  tliie  United  States^  not  only  in  the 
"  rebellious  "  districts,  but  among  the  most  peaceful  commu- 
nities, the  only  thing  necessary  to  secure  the  imprisonment  of 
any  citizen,  was  the  "ringing  of  a  little  bell "  by  the  secretary 
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of  state.  The  seizure  of  the  Maryland  legislature,  and  tlic 
records  of  Fort  Lafayettee,  the  caaes  of  Yallandigham,  of  Ohio, 
Wall,  ot  New  Jersey,  and  a  large  number  of  others,  show  what 
value  is  to  be  attached  to  the  criterion  which  the  gentlemen 
would  establish  '^  When  the  courts  are  open  there  is  a  state  of 
peace." 

Even  in  our  day,  and  very  recently,  events  have  occurred 
which  strikingly  illustrate  how  utterly  inefficient  the  principles 
enunciated  by  the  learned  gentleman,  became  in  countries  over 
which  the  English  constitution  spreads  its  wings.    We  have 
not  forgotten  the  troubles  in  Jamaica.    I  read  from  the  Annual 
Oyelopadia  for  1865,  title  Jamaica,  page  449 :  ^'  Gordon  was  a 
*'  resiident  of  Kingston ;  he  had  not  been  absent  from  that  place 
^'  during  the  disturbances  ;  he  was  in  Kingston  when  he  was 
^'  arrested ;  no  attempt  was  made  to  disturb  the  peace  in  King- 
"  ston ;  all  the  courts  were  in  the  uninterrupted  exercise  of 
**  their  functions — nevertheless,  the  governor  deemed  himself 
"justified  in  ordering  Gordon  to  be  brought  on  board  the 
**  Wolverine,  and  in  conducting  him  to  Morant  Bay  for  the 
*^  purpose  of  having  him  there  placed  before  the  court-martial. 
"  When  he  arrived  in  Morant  Bay,  he  found — as  he  himself 
^states  in  a  despatch  to  Mr.  Card  well — the  rebellion  "  enished." 
■*'  The  columns  of  soldiers  who  had  been  sent  into  the  interior 
^'  returned,  and  reported  that  they  had   not  met  with   armed 
^^  resistance,  that  they  had  not  lost  a  single  man,  but  shot  and 
^'  hung,  without  the  least  form  of  trial,  hundreds  of  persons 
^*  suspected  of  being  implicated  in  the   rebellion.     Xotwith- 
^^ standing,   Gordon  was  placed  before  the  court-martial,  and 
**  found  guilty.     The  evidence  brought  forward  against  him, 
'^  stated  that  Mr.  Gordon  had  been  seen  on  a  Sunday  at  a  certain 
<*  chapel  at  which  Paul  Bogle,  the  so-called    rebel   leader, 
^'worshipped;  that  somebody  had  said  that  Mr.   Gordon  had 
"^^flent  word  for  t^ie  people  of  a  certain  district  in  the  j^arish  to 
"hold  a  meeting;  that  certain  placards  in  blank  had  been  found 
<*in  Mr.  Gordon's  portmanteau;  that  a  placard  headed  "  The 
<*  Btate  of  the  Island  ^'  (in  which  there  was  not  a  single  word  of 
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'•  didoyalty  or  sedition)  had  been  penned  by  Mr.  Gordon ;  that 
^^  he  had  nsed  some  strong  language  in  a  meeting  of  the  people 
**  hs  had  some  weeks  before  addressed  in  the  parish  of  Vere  ; 
*'  and  that  he  had  written  a  letter  to  one  Chesholm,  addessing 
"  him  with  reference  to  the  sufferings  of  the  people,  to  "  pray 
**  to  God  for  help  and  deliverance." 

"  Mr.  Gordon  protested  solemnly  against  having  had  know- 
"  ledge  of  or  part  in  the  plot,  nevertheless,  Governor  Eyre 
^^  sanctioned  the  finding  of  the  court-martial,  and  Gordon  was 
**  hung  October  23d. 

A  very  *  forcible  commentary  on  the  text  I  have  been  con- 
sidering. 

I  now  propose  to  discuss  the  question  with  reference  to  the 
acts  of  the  legislature  of  this  state,  under  which,  we  insist,  the 
responded  proceeded.  And,  in  the  first  place,  I  will  consider 
the  statement  of  the  learned  counsel,  Mr.  Merrimon,  that  '^  The 
whisky  insurrection,  and  any  other  insurrection,  in  the  United 
States,  consisted  in  open  armed  resistance  to  the  laws,  I  sub- 
mit an  extract,  from  the  proclamation  issued  during  the 
administration  of  Washington,  in  reference  to  the  "  Whisky 
insurrection"  describing  a  state  of  affairs  almost  the  parallel  of 
that  referred  to  in  the  respondents  answer.  I  quote  from 
Statesman's  Manual,  vol.  1,  p.  51 

'  Whereas,  combinations  to  defeat  the  execution  of  the  laws 
'^  laying  duties  upon  spirits  distilled  within  the  United  States 
'^  and  upon  stills  have,  from  the  time  of  the  commencement  of 
'"  those  laws,  existed  in  some  of  the  western  parts  of  Pennsyl- 
^^  vania ;  and  whereas,  the  said  combinations,  proceeding  in  a 
''  manner  subversire  equally  of  just  authority  of  government 
"  and  of  the  rights  of  individuals,  have  hitherto  effected  their 
"  dangerous  and  criminal  purpose  by  the  influence  of  certain 
**  irregular  meetings  whose  proceedings  have  tended  to  encour- 
"  age  and  uphold  the  spirit  of  opposition  by  misrepresentations 
"  of  the  laws  calculated  to  render  them  odious ;  by  endeavors 
'^  to  deter  those  who  might  be  so  disposed  from  accepting  offices 
"  under  them  through  fear  of  public  resentments  and  of  injury 
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^*  to  person  and  property,  and  to  compel  those  who  liad  accepted 
"  such  offices  by  actual  violence  to  surrender  or  forbear  the 
^ '  execution  of  them ;  by  cu-culating  vindictive  measures  against 
"  all  who  should  otherwise,  directly  or  indirectly,  aid  in  the 
"  execution  of  the  said  laws,  or  who,  yielding  to  the  dictates  of 
"  conscience  and  to  a  sense  of  obUgation,  should  themselves 
"comply  therewith;  by  actually  injaring  and  destroying 
"  the  property  of  persons  who  were  understood  to  have  so 
"  complied ;  by  inflicting  cruel,  humiliating  punishments 
"  upon  private  citizens  for  no  other  cause  than  that  of  appear- 
"ing  to  be  the  friends  of  the  laws;  by  interrupting  the 
"public  officers  on  the  highways,  abusing,  assaulting,  and 
"  otherwise  ill-treating  them ;  by  going  to  theu'  houses  in  the 
*^  night,  gaining  admittance  by  force,  taking  away  their  papers, 
*^  and  committing  other  outrages ;  employing  for  these  uuwar- 
"  rantable  purposes  the  agency  of  armed  banditti,  disguised  in 
"  such  a  manner  as  for  the  most  part  to  escape  discovery ;  and 
"  whereas,  the  endeavors  of  tlie  legislature  to  obviate  objections 
"  to  the  said  laws,  by  lowering  the  duties  and  by  other  altera- 
"  tions  conducive  to  the  convenience  of  those  w  horn  thev  im- 
^*  mediately  aftected  (though  they  have  given  satisfaction  in 
"  other  quarters),  and  the  endeavors  of  the  executive  officers  to 
"  conciliate  a  compliance  with  the  laws,  by  expostulation,  by 
"forbearance  and  even  by  recommendation  founded  on  tlie 
"  suggestion  of  local  considerations,  have  been  disappointed  of 
"  their  effect  by  the  machinations  of  persons  whose  industry  to 
"  excite  resistance  has  increased  with  the  appearance  of  a  dis- 
"  position  among  the  people  to  relax  in  their  opposition  and 
"  to  acquiesce  in  the  laws ;  insomuch  that  many  persons  in  the 
"  said  weetern  parts  of  Pennsylvania  have  at  length  been  hardy 
^*  enough  to  perpetrate  acts  which  I  am  advised  amoimt  to 
"  treason,  being  overt  acts  of  levying  war  against  the  United 
"  States." 

I  next  refer  to  the  laws  of  the  state  of  New  York,  and  will 
read  from  chapter  3  of  the  statutes  of  that  state  tor  the  year 
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1845,  entitled  '^an  act  to  prevent  persons  appearing  disgoised 
and  armed." 

"Every  person  who  having  hia  face  painted,  discolored, 

'<  covered  or  concealed,  or  being  otherwise  disgnisei  in  a  man- 

"  ner  calculated  to  prevent  him  irom  being  identified,  shall 

"  appear  in  any  road  or  public  highway,  or  in  any  field,  lot, 

^<  wood  or  enclosure,  may  be  pursued  and  arrested  in  the  man- 

^^  ner  hereinafter  provided;   and  upon  being  brought  before 

''any  judge  or  other  officer  hereinafter  designated  of  the  same 

''  county  where  he .  shall  be  arrested  and  not  giving  a  good 

^  account  of  himself,  shall  be  deemed  a  vagrant  within  the  pur- 

"  view  of  the  second  title  of  chapter  twenty  of  the  first  part  of 

"the  revised  statutes,  and  on  conviction  as  provided  in  the 

"  said  title  shall  be  committed  to  and  imprisoned  in  the  county 

'*  jail  of  the  county  where  such  person  shall  be  found  for  a 

*'  term  not  exceeding  six  months,  and  all  magistrates  author- 

'^  ized  in  and  by  the  first  section  of  the  second  title  in  the 

**  fiecond  chapter  of  the  fourth  part  of  the  revised  statutes,  to 

^*  issue  process  for  the  apprehension  of  persons  charged  with 

'^  any  offence,  are  authorized  and  required  to  execute  the  powers 

imd  duties  in  relation  to  the  efifence  created  by  tliis  act,  which 

are  conferred  and  imposed  on  justices  of  the  peace  by  the 

said  second  title  of  chapter  twenty,  and  all  other  powers  and 

duties  conferred  and  imposed  by  this  act. 

"Every  sheriff,  deputy  sheriff,  constable,  marshal  of  a  city,  or 
other  public  peace  officer,  or  other  citizen  of  the  county  where 
SQch  person  or  persons  shall  be  found  disguised  as  aforesaid, 
^^y  of  his  own  authority,  and  without  process,  arrest,  secure, 
^d  convey  to  any  such  magistrate,  residing  in  the  county 
^here  such  arrest  shall  be  made,  any  person  who  shall  be 
"^Xxud  having  his  fiswe  painted,  discolored,  covered  or  concealed, 
^^  being  otherwise  disguised  as  aforesaid,  to  be  examined  and 
Proceeded  against  in  the  manner  prescribed  in  the  said  second 
^tle  of  chapter  twenty ;  and  it  shall  be  the  duty  of  any  sheriff, 
deputy  sherifl^  constable,  marshal,  or  other  pace  officer,  when- 
ever any  of  them  shall  discover  any  person  with  his  face  so 
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"  paintedj.discolored,  covered  or  concealed,  or  being  other 
^'  disguised  as  aforesaid,  immediately  to  arrest,  secure,  and  cor 
"  such  person  to  any  such  magistrate,  ^to  be  proceeded  '^ 
"  according  to  law,  and  whenever  any  such  oflScer  shall  rec 
"  credible  information  of  any  person  having  his  lace  so  pair 
"  discolored,  covered,  or  concealed,  or  being  otherwise  disgc 
"  as  aforesaid,  it  shall  be  the  duty  of  every  such  officei  f< 
"  with  to  pursue  such  person,  and  arrest,  secure  and  convey 
"  to  any  such  magistrate." 
I  refer  also  to  chapter  69  of  the  same  statute : 
"  Whenever  the  governor  shall  be  satisfied  that  the  execi 
"  of  civil  or  criminal  process  has  been  forcibly  resisted  in 
"  county  or  counties  of  this  state,  by  bodies  of  men,  or 
"  combinations  to  resist  the  execution  of  such  process  by 
"  exist  in  any  such  county  or  counties,  and  that  the  pow 
"  such  county  or  counties,  has  been  exerted,  and  is  not  suffi 
"  to  enable  the  oflScer  having  such  process  to  execute  the  e 
"  he  may,  on  the  application  of  such  officer  or  of  the  di 
"  attorney  of  such  county,  or  one  of  the  judges  of  the  a 
"  courts  thereof,  by  proclamation  to  be  published  in  the 
"  paper,  and  in  such  other  papers  as  he  shall  direct,  declare 
"  county  or  cotmties  to  be  in  a  state  of  insurrection ;  and 
"  order  into  the  service  of  the  state  such  number  and  de 
"  tion  of  volunteer  or  uniform  companies  or  other  militia  o 
"  state  as  he  shall  deem  necessary,  to  serve  for  such  term 
"  shall  direct,  and  under  the  command  of  such  officer  or  ol 
"  as  he  shall  think  proper ;  and  the  governor  may,  whc 
"  shall  think  proper,  revoke,  or  declare  that  such  proclam 
^^  shall  cease  at  such  time  and  in  such  manner  as  he  shall  di: 
I  read  also  an  extract  from  the  message  of  Silas  Wright, 
governor  of  New  York,  dated  January  6th,  1846 :  "  Th 
"  had  not  long  been  in  force  when  it  became  apparent  thj 
"hopes  entertained  of  its  salutary  influence  were  not 
"  realized."    Confidence  in  the  disguised  became  strongei 
"  the  fear  of  punishm^t,  and  parties  of  disguised  men  be( 
"abow  themselves  in  the  excited  districts.    The  couc 
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**  Delaware,  heretofore  comparatively  peaceful,  became  the 
"  theatre  of  more  active  and  open  resistance  against  the  officers^ 
**  of  the  law  than  had  previously  prevailed  elsewhere.  The 
"assemblages  of  disguised  men  were  more  frequent,  more 
'*  nnmerons,  and  Uieir  proceedings  more  daring  and  desperate 
*'than  had  characterized  the  disturbances  in  any  other  quarter. 
"  So  also  the  lawless  outrages  and  their  perpetrators  were  met  in 
"  that  county  more  promptly,  firmly  and  energetically  than  they 
*'  had  been  before  encountered  without  tlie  aid  of  a  state  mili- 
tary force ;  and  the  law-abiding  citizens  of  the  county,  led  on 
by  their  civil  officers,  to  their  lasting  honor  overcame  the 
"  resisters  by  their  own  unaided  efforts." 

Grovemor  Wright  declared  the  "  anti-rent "  counties  in  insur- 
rection. In  1855  movements  of  the  same  description  took  place 
in  Indiana,  wherein  a  combination  of  persons,  a  secret  association 
known  as  "  Black  Boys  "  or  "  Begulators, "  committed  varioug- 
outrages  under  the  cover  of  disguise  and  otherwise,  in  Clay 
county  in  said  state,  which  culminated  in  the  "  destruction  of 
Birch  Creek  Eeservoir,  a  necessary  and  indispensable  feeder 
of  the  Wabash  and  Erie  Canal."  My  extracts  are  from  the 
proclamations  of  Gov.  Joseph  A.  Wright,  of  Indiana,  issued 
May  24th  and  June  7th,  1855,  which  I  now  hold  in  my  hand. 
I  have  not  been  able  to  trace  the  legislation  of  Indiana  in 
reference  to  the  matters  I  have  stated,  but  it  is  well  known  that 
Gov.  Wright  sent  a  military  force  io  Clay  county  to  suppresa 
the  disturbances. 

When  we  consider  that  the  courts  were,  in  fact,  powerless  in 
Alamance  and  Caswell  counties  for  the  suppression  of  outrage, 
and  ilie  presen'^ation  of  the  public  peace,  we  have  a  state  of  af- 
fairs almost  precisely  parallel  to  that  described  in  all  the  extracts 
which  I  have  submitted. 

I  will  now  address  myself  to  what  I  regard  as  the  turning- 
point  of  this  case,  namely :  Tliat  the  acts  for  which  the  respon- 
dent stands  impeached,  are  within  the  provisions  of  an  act  of 
the  generably  assembly  of  NorthCarolina,  entitled  "  An  act  to 
secure  the  better  protection  of  life  and  property  "  ratified  the 
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29th  of  January,  1870,  and  commonly  known  as  "  The  Shofl- 
ner  act, "  and  which,  we  allege,  was  passed  in  contemplation  of 
the  very  state  of  affair,  which  induced  the  respondent's  action 
in  Alamance  and  Caswell  counties.  Should  it  appear  that  I 
am  right  in  this,  I  will  insist,  that  the  respondent  is  entitled  to 
an  acquittal. 

The  governor  of  North  Carolina,  before  entering  on  the 
dischaige  of  the  duties  of  his  office,  is  required  to  take  an  oath 
*'  That  he  will  support  the  constitution  and  laws  of  the  United 
"  States,  and  of  the  state  of  North  Carolina."  Who  is  to  be  the 
judge  of  how  he  shall  discharge  his  conscience — must  the  legisla- 
ture or  must  he,  answer  therefor  to  God  ?  I  admit  that  when 
the  supreme  court  ofthe  state  has  rendered  a  decision,  fixing  the 
construction  of  any  act  of  the  general  assembly,  or  of  any 
constitutional  provision,  the  executive  officer  is  bound  to  follow 
it,  because  such  decision  becomes  until,  overruled,  the  law  of 
the  land.  But  when  the  act  is  of  the  first  impression,  there 
being  no  decision  of  the  supreme  court,  and  ncr  established 
usage  of  the  government  to  control  it,  it  is  presumed  to  be  con- 
stitutional, and  should  be  followed  by  all  executive  and  admin- 
istrative officers.  And  for  this  presumption  there  is  express  au- 
thority in  our  own  courts. 

In  the  impeachment  trial  of  Andrew  Johnson,  the  jwint  was 
raised  and  very  fully  discussed.  The  managers  insisted,  that 
the  President  had  no  discretionary  power  to  judge  of  the  con- 
stitutionality of  an  act,  but  that  he  was  bound  to  execute  the 
same,  whilst  the  counsel  for  the  President  insisted  on  tlie 
reverse  of  the  proposition.  We  cannot  refer  to  a  point,  wherein 
the  opposing  counsel  on  that  trial  differ,  as  of  any  authority — 
but  wherein  they  agree  should  be  of  great  weight  with  us. 
But  Mr.  Groesbeck,  an  able  advocate  a  id  good  lawyer,  one  of 
the  counsel  for  the  President  admits  the  proposition  which  I 
have  laid  down,  Johnson  Trial,  vol.  2,  p.  200 

Let  us  consider  the  operation  of  the  principle  which  would 
bring^the  governor  of  a  state  before  the  court  of  impeachment 
upon  charges  originating  in  his  obedience  to  an  act  of  the  legis- 
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lature.  If  Le  difiobey  the  act  he  is  liable  to  be  removed  from 
ofSce  and  disfranchised,  if  he  fSedl  to  obey  he  is  liable  to  the 
same  penalties.  So  in  this  instance,  ii  the  respondent  had  sent 
in  a  message  to  the  legislature  upon  the  passage  of  the  act,  that 
he  regarded  it  asimoonstitntional,  andshould  not  disobey  it,  he 
would,  nndonbtedly,  have  been  impeached ;  bnt  he  is  now  im- 
peached for  acts  which,  we  insist,  were  authorized  thereby, 
and  we  are  met  with  the  allegation,  that  supposing  the  act  con- 
templated and  authorized  the  course  he  pursued,  it  was  uncon- 
stitutional and  void,  and  he  is  guilty  because  he  did  not  dis- 
obey it — so  that  he  becomes  guilty,  or  not  guilty,  according  to 
the  political  complexion  of  this,  or  that  legislature,  just  as 
attainders  were  passed  or  reversed,  in  the  wars  of  the  white 
and  red  roses,  as  one  party  or  the  other  attained  the  ascendant. 

If  the  learned  counsel  be  right,  then  something  must  be 
added  to  the  qualities  which  have  been  heretofore  regarded  as 
fitting  a  man  for  high  executive  position.  He  should  not  only 
be  able  and  upright,  with  a  knowledge  of  his  own,  and  of  past 
times,  and  possessing  an  administrative  order  of  mind,  but 
the  gift  of  prophesy  should  be  added  thereto,  in  order  that  he 
may  have  the  x>ower  to  foresee  and  anticipate  the  action  of  sub- 
sequent legislative  bodies.  Nor  indeed  do  I  know,  even  in  such 
case,  how  he  could  preserve  himself  frdin  harm,  for  if  in  his 
researches  into  the  future,  he  should  discover  that  there  must 
Arise  irreconcilable  differences  between  the  legislature  that 
presents  an  act  to  be  executed  by  him,  and  the  legislature  that 
may  thereafter  represent  "  the  will  of  the  people,"  I  canno# 
nnderstand  what  course  of  action  he  must  pursue,  in  order  to 
save  himself  harmless.  To  all  the  qualities  I  have  enumerated 
there  should,  likewise,  be  added  the  wisdom  of  a  Solomon. 

I  call  the  attention  of  this  court  to  the  very  point  which  was 
anticipated  in  the  previous  argument,  namely  the  refusal  of 
Governor  Caldwell  to  obey  the  act  recently  passed  by  this 
legislature  and  known  as  the  Convention  act.  Now  sir  in  what 
position  does  this  place  tibe  impeaching  body )  K  they  insist 
an  the  doctrine  of  the  learned  counsel,  that  the  governor 
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is  to  judge  of  the  constitutionality  of  an  act,  they 
must  concede  the  legality  of  Governor  Caldwell's  action — 
if  they  do  not  concede  the  legality  of  Governor  CaldwelPs 
action,  they  must  admit  that  the  principle  we  insist  on  is  right. 
The  respondent  may  adopt  the  exclamation  of  Brougham,  who 
never  forgave  the  prosecutors  of  Queen  Caroline,  when  Peel 
made  a  slip  in  debate,  ^'  The  Lord  hath  delivered  them  into 
our  hands."  I  tnist  that  the  counsel  will  not  be  so  reticent  on 
this  point  as  in  their  previous  remarks. 

But  the  ShofEher  act  must  be  regarded,  to  all  intents  and 
purposes,  as  the  act  of  the  impeaching  body,  and  of  this  body, 
until  it  was  repealed  by  both.  The  present  legislature  had 
no  other  mode  of  signifying  its  disapproval  of  the  act  than  by 
a  repeal  thereof.  The  repeal  was  simply  a  legislative  decla- 
ration that  the  act  vres  no  longer  of  binding  force,  and  should 
no  longer  be  administered  by  the  officers  of  the  government 
until  the  repeal  thereof,  there  being  no  constitutional  de- 
cision impeaching  its  validity,  it  was  the  law  of  the  land,  and 
we  have  now  the  singular  case  of  a  legislative  body  condemn- 
ing the  chief  executive  officer  of  the  state,  for  obedience 
to  their  own  acts.  But  if  the  act  was  imconstitutional,  void, 
and  of  no  binding  force,  why  repeal  it  at  all.  In  whatever  way 
the  principle  enimcis0led  by  the  learned  counsel  is  regarded, 
they  are  involved  in  a  labrynth  of  inconsistencies. 

Let  us  now  consider  the  mischief  the  act  was  intended  to 
remedy,  and  this  I  propose  to  discover  by  citations  from  the 
debates  on  the  passage  of  the  '^  Masking  bill,"  and  also  on  the 
passage  of  the  ^'  Shoffiier  act^"  which  are  not  only  regarded  as 
legitimate,  but  the  very  best,  means  of  discovering  the  legisla- 
tive will.  As  to  the  Masking  bUl,  I  read  &om  the  report  in  the 
Standard  of  March  25, 1869 : 

'^  Mr.  Downing  said  he  was  not  astonished  at  the  opposition 
^^  of  the  gentleman  from  Cleveland.  It  was  remembered  by  the 
^^  house  at  the  last  summer  session  during  the  consideration  of 
'^  the  bill  called  the  police  bill,  or  the  militia  bill,  to  prevent 
'^  disturbances  at  the  approaching  election,  the  gentleman's  oppo- 
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*^  fiition  was  very  pointed.  When  he  [Durham]  predicted  that 
^  if  the  bill  should  pass  it  would  result  in  disorder,  that  the 
^  people  would  not  submit  to  it,  the  majority  of  this  house  took 
^  the  ground  that  that  was  a  preventive  measure,  and  if  it  were 
^^paaed  it  would  havo  the  effect  of  keeping  order  at  the  elec- 
^^tions.  The  result  proved  who  was  correct  on  that  subject. 
^^  Although  there  were  some  undue  influences  exercised  in  pre- 
'^  venting  parties  from  voting  at  the  polls,  there  was  quiet  and 
^^  order,  and  all  men  were  allowed  to  exercise  the  right  of  voting 
^^  without  any  restriction,  except  in  one  single  county,  there  was 
^^  some  disturbance,  and  that  was  in  a  county  belonging  to  the 
^^oongressioual  district  which  the  gentleman  from  Cleveland 
'^  did  not  represent.  This  measure  is  a  preventive  entirely. 
^  If  it  be  passed,  Jt  will  deter  men  from  doing  as  they  arc  doing 
**now,  and  the  execution  of  the  law  will  not  be  necepsary.  It 
^  is  astonishing  how  sensitive  the  gentleman  is  in  a  measure  of 
^' this  kind.  Does  he  sympathize  with  these  men?  Is  that 
^  what  we  are  to  understand  from  this  opposition  to  such  mea- 
*^  sures  t  It  would  appear  so !  Believing  the  bill  should  pass 
^'  speedily,  he  called  the  previous  question. 

I  now  call  attention  to  tlie  remarks  ot  Mr.  Durham  in  the 
aaid  debate.  ^^  Mr.  Durham  said,  as  he  did  yesterday,  it  would 
'^  be  a  perfect  outrage  to  pass  this  bill.  Every  sensible  man 
^^  knows  that  what  constitutes  a  crime  is  the  intention.  The 
^  bill  prescribes  that  a  certain  action  shall  be  a  crime,  without 
intention.  Murder  consists  in  killing  with  malice  afore- 
thought. Men  should  be  punishable,  if  they  masked  them- 
"  selves  for  the  purpose  of  committing  outrages.  A  jury 
^'should  be  allowed  to  take  the  positive  proof  and  the  circum- 
^^  stautial  evidence,  and  ascertain  whether  the  person  disguised 
^^  himself  for  the  purpose  of  committing  a  crime  or  not,  and 
^'not  leave  it  to  the  man  who  meets  him  in  disguise  to  decide 
"  whether  he  intends  to  commit  a  crime." 

I  next  read   from  the  Standard  of  April  8th,  1869.     "  Mr. 
'•Eobbins  said  the  great  object  of  this  bill   was  to  execute 
summary  justice  upon  bands  of  men  who  were  going  through 
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"  the  country  taking  matters  into  their  own  hands.  He  con- 
^'  sidered  that  this  bill  gave  the  same  power  in  the  hands  of 
"  other  men.  How  could  a  man  in  an  excited  stat^  of  mind 
"judge  correctly  whether  a  man  disguised  was  so  with  wrongful 
"  intent  ?  Again,  if  a  Kuklux  goes  along  the  road  and  a  citizen 
*^  meets  him  and  demands  his  surrrender,  Mr.  Kuklux  is  going 
**  to  kill  him  right  off. 

"  Mr.  Shoffiier  wanted  to  know  if  the  band  of  Kuklux  that 
"  went  through  Graham  the  other  day,  if  they  had  known  they 
"would  be  fired  on,  would  not  have  surrendered  when 
*'  told  to  do  so.  Mr.  Bobbins  said  no.  If  they  had  known  they 
"  would  have  been  fixed  on  they  would  have  fired  first.  He 
"  was  as  much  opposed  to  these  lawless  bands  as  any  one,  and 
"wanted  them  put  down,  but  he  should  oppose  this  bill  as 
*'  leading  tojmuch  trouble.  This  bill  was  ineffective.  It  would 
"  resultjin  the  killing  of  the  citizen,  instead  of  the  man  who 
"  ought  to  be  killed — ^the  Kuklux.  He  believed  we  had  a 
"  government  and  officers  who  could  keep  the  peace  instead  of 
**  putting  the  law  into  every  man's  hands.  He  would  vote  for 
"the  substitute  although  he  considered  it  ineffective." 

The  whole  debate  shows  that  tlie  bill  to  make  going  masked 
and  disguised  a  felony  was  a  preliminary  measure  for  the  sup- 
pression of  bands  of  men,  who  were  going  through  the  country 
conmiitting  these  outrages.  There  are  a  great  many  more,  and 
I  wiU  not  occupy  the  time  of  the  court  by  reading  them,  but  I 
win  refer  to  the  file  of  the  "  Sentinel "  of  April  7th,  1869  : 

"Mr.  Graham  said  that  he  agreed  with  the  senator  from 
*^  Guilford,  that  the  influential  men  of  the  State  should  dis- 
*^  countenance  and  discourage  all  attempts  at  violence,  and 
**  should  endeavor  to  control  public  opinion.  But  by  this  leg- 
"  islation  you  destroy  their  influence.  As  has  been  said  the 
**  first  two  sections  of  this  biU  wiU  authorize  any  person  to  slay 
^^  another  and  paint  his  £stce  and  no  inquiry  is  made  to  ascertain 
**  the  murderer.  Why  only  last  night  in  this  city  an  attempt 
"  was  made  te  assassinate  and  murder.  Suppose  the  attempt 
"  had  succeeded.    If  this  law  was  in  operation  and  the  corps 
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"  brought  out  into  the  street,  and  painted  or  disguised,  would 
"  it  not  have  been  said  that  it  was  merely  killing  a  Kuklux. 
*'  I  regard  this  legislation  as  unwise  and  foolish,  and  believe  the 
"  laws  we  have  on  the  statute  book  are  sufficient.  Offenders 
"  are  being  brought  to  justice  throughout  the  state,  and  the 
*'  good  men  everywhere  are  upholding  the  arms  of  justice. 
'^  Let  us  not  inaugurate  the  state  of  things  existing  in  Ten- 
'*  nessee,  and  array  neighbor  against  neighbor.  If  legislation 
**  at  all  is  deemed  necessary,  adopt  the  substitute  of  die  com- 
''  mittee." 

I  have  not  read  tliese  extracts  to  show  the  individual  senti- 
ments of  tlie  speakers,  but  simply  to  set  forth  that  the  purpose 
of  passing  the  bill,  was  to  put  down  these  secret  associations. 
I  shall  now  refer  to  the  debates  on  the  Shoffiier  Act.  I  read 
fix)m  an  editorial  of  the  Sentinel  of  January  8th,  1870. 

"  But  it  is  designed  by  this  bill  to  go  beyond  the  ordinary 
"  course — it  not  only  intends  to  arrest  and  punish  the  perpe- 
trators of  crime,  but  to  go  further,  and  without  affidavit  to 
arrest  men  on  mere  suspicion,  and  take  them  off  to  some  dia- 
"  tant  point  for  trial.  There  lies  the  danger.  No  man  is  safe 
•'  from  the  suspicion  of  some  ill-disposed  neighbor,  and  under 
•'  this  law  every  man's  liberty  and  life  is  at  the  mercy  of  any 
*'  man  black  or  white  who  may  happen  to  have  a  grudge  against 
"him."  I  also  read  an  editorial  of  same  paper  January 
6th,  1870 : 

"  It  is  further  urged  that  there  is  a  secret  organization  banded 
••  for  the  commission  of  crime  and  outrage  on  unoffending 
*•  citizens.  This  we  believe  to  be  false.  That  persons  have 
"joined  to  punish  notorious  offenders,  and  clear  the  neigh- 
"  borhood  of  ravishers,  bam  burners  and  rogues  in  particular 
''  neighborhoods  is  apparently  true,  but  all  the  alleged  acts  of 
''  this  sort  are  punishable  by  existing  law,  and  the  facts  even 
'*  exaggerated  as  they  have  been  by  those  who  wish  to  make 
"  party  capital  out  of  them  does  not  justify  the  extraordinary 
*•  measures  proposed — the  suspension  of  the  habeas  corpus, 
"  the  declaration  of  martial  law,  and  the  removal  of  persons 
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"charged  with  offences  to  distant  points  for  trial,  and  all  this 
**  power  to  be  placed  in  the  hands  of  one  man." 

I  read  from  the  debate  on  the  Shoffner  bill  as  published  in 
the  Sentinel  of  January  15, 1870  : 

"Mr.  Seymour  said  that  in  portions  of  North  Carolina  the 
"  laws  were  not  and  could  not  be  enforced.  Facts  that  sustained 
"  this  declaration  had  been  accumulating  ever  snice  the  spring 
"  of  1866,  and  were  well  known  by  him  personally,  and  also  by 
"  a  large  number  of  the  members  on  the  floor  of  the  house.  It 
"  was  a  well  recognized  principle  in  republican  goveruments 
"  that  laws  contrary  to  the  wishes  of  a  majority  of  tlie  -/eople 
"  could  not  be  enforced.  An  averse  public  sentiment  would 
"  render  hitile  their  execution.  While  this  was  true,  it  was 
**  also  a  fact  that  a  few  men,  by  a  dexterous  and  judicious  use 
"  of  terrorism  and  by  violence  and  boldness,  in  their  particular 
"  sections,  could  override  and  prevent  tlio  execution  of  the  law. 
"  It  was  well  known  that  witnesses  summoned  to  testify  about 
^  outrages  and  thefts  in  Jones  county  said  that  they  dare  not 
"  know  anything  about  such  outrages,  and  some  young  men  be- 
**  before  they  were  called  to  the  witness  stand  came  and  begged 
"  off  from  testifying  because  they  alleged  their  lives  were  not  safe. 
'^  Also  in  Jones  county  a  man  by  the  name  of  Butts  took  a 
"  horse  from  a  colored  man  while  in  the  presence  ot  the  sheriff 
"  and  when  the  sheriff  was  interrogated  why  he  did  not  prevent 
^^  the  taking  of  the  horse,  replied  that  he  could  not  do  so  for 
*^  Butts  was  armed  and  he  was  not.  For  this  robbery,  the 
"grand  jury  only  returned  a  bill  of  "forcible  trespass"  instead 
"  of  highway  robbery.  Threats  of  murder  had  also  been  made 
"  against  certain  men  if  they  did  not  leave  their  homes.  There 
"  was  no  security  against  this  state  of  af&irs  except  by  the 
"passage  of  a  law  that  would  meet  the  emergency  and  remedy 
"the  evil." 

I  also  read  from  the  debate  on  the  same  bill  published  in  the 
Standard^  January  18th,  1870,  being  the  remarks  of  Mr.  Harris : 

"  Tlie  gentleman  from  Oaldwell,  with  that  chief  corner-stone 
"  of  the  arguments  of  democratic  orators  on  the  stump,  namely  : 
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"that  of  negro  inferiority  and  the  attempt  of  the  republican 
**  party  to  place  them  over  the  whites  in  North  Carolina. 

"  Every  paper  that  is  published  by  them,  on  the  one  hand, 
**  has  these  arguments  as  their  comer  stone,  and  they  refuse  to 
publish  anything  that  would  do  him  justice,  on  the  other. 
Yes,  these  party  papers  have  their  columns  filled  with  articles 
"  seeking  to  palliate  and  defend  this  band  of  midnight  assassins 
"  who  are  whipping  the  poor  colored  man  and  the  poor  colored 
woman ;  who  are  hanging  them  by  the  neck  until  tliey  are 
**  dead,  without  giving  them  the  trial  by  jury ;  and  these  men 
*^  come  here  and  say  because  we  wish  to  pass  a  law  to  protect 
"  these  innocent,  inoffensive  citizens,  and  to  arrest  these  blood- 
thirsty and  cowardly  assassins,  we  say  they  are  endeavoring 
to  array  the  whites  against  the  blacks.  I  don't  believe  you  can 
^'find  a  single  colored  man  in  this  state  that  is  an  enomy  otthe 
**  wliite  man  because  he  is  white,  or  an  intelligent  white  man, 
"  a  manly  white  man,  a  decent  and  an  upright  white  man  that 
^  hates  the  black  man,  because  he  is  black ;  not  one.  I  do  not 
**  believe  there  is  any  such  feeling  in  this  state  any  further  than 
^^  is  sustained  by  political  considerations.  Is  that  the  feeling  of 
*^  the  democratic  party  on  tliis  floor  ?     I  will  not  say. 

I  also  read  from  the  debate  published  in  the  Standard  of 
January  19,  1870. 

"  Mr.  Ingram  called  attention  of  members  to  the  fact  that 
no  denial  of  the  commission  of  outrages,  or  a  single  instance 
of  their  commission  was  made  by  the  gentleman.  Ho  denied 
too  that  there  was  any  similarity  between  the  Union  League 
and  the  Knklux  EJan.  The  object  of  the  League  was  for  the 
protection  of  union  men — scattered  at  intervals — to  encour- 
age and  advise  colored  men  to  demean  themselves  properly 
as  good  citizens,  to  fill  their  contracts,  to  acquire  property^  Ac, 
and  to  perpetuate  the  U.  S.  government.  Could  as*  much 
be  said  as  to  the  objects  of  the  Euklux  ?  He  contended  that 
many  evidences  of  prosperity  in  our  state  were  attributable 
to  the  Union  League.  He  did  not  charge  the  conservatives 
lyere  responsible  for  the  outrages  of  the  Kukiux,  but  he  did 
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say  that  they  have  been  too  silent  in  reference  to   these 
outrages," 

I  also  read  from  the  debate  published  in  the  Stcmdard  of 
January  22, 1870  : 

"  Mr.  Scott.  I  would  ask  tlie  senator  from  Alamance  if  he 
"  thought  the  county  of  Alamance  was  in  an  insurrectionary 
"  state. 

"  Mr.  Jones,  of  Columbus.  I  would  like  to  hear  from  the 
"  senator  from  Alamance,  if  Judge  Tourgee  had  ever  stated 
'^  officially  or  unofficially  that  the  civil  law  in  the  county  of 
'^  Alamance  could  not  be  executed. 

"  Mr.  Shoffher.  I  am  unable  to  state  the  amount  of  pleasure 
^^  that  question  has  afforded  mc.  I  do  not  know  what  ho  has 
"  said  officially,  but  I  know  what  he  has  said  in  a  private  con- 
"  versation,  '  that  he  has  seen  attempts  made  so  often  to  bring 
"  these  offenders  to  justice  that  he  thought  it  perfectly  useless 
"  for  the  solicitor  to  draw  another  bill  of  indictment  against 
"  any  man  who  attempted  to  commit  a  crime  in  that  county. 
^^  That  the  organization  was  so  complete  and  had  united  with 
'^  such  detennination,  and  the  perpetrators  of  these  crimes  had 
"  so  little  regard  for  truth  and  so  devoid  of  every  feeling  of 
^^  humanity  that  it  was  perfectly  unnecessaay  and  useless  to 
"  attempt  to  bring  one  of  them  justice.' 

"  In  answer  to  the  senator  from  Onslow  (Mr.  Scott)  I  will 
^'  say  that  I  do  not  know  that  reason  exists  sufficient  to  declare 
'^  the  county  of  Alamance  in  a  state  of  insurrection,  but  such 
'^  is  the  state  of  affairs,  if  I  can  believe  some  of  the  most  intel- 
^'  ligent  citizens  and  property  holders  of  that  county,  that  such 
^4s  tlie  condition  of    things  threatened. 

"  Mr.  Scott,  I  wish  merely  to  ask  if  the  county  of  Alamance 
^^  is  in  an  insurrectionary  state  ? 

'^  Mr.  Shoffiier,  I  cannot  say,  but  I  know,  sir,  if  I  am  to  be- 
*^  lieve  anything  in  the  world,  that  there  has  been  numerous 
"<<  and  grave  crimes  committed ;  that  there  has  been  very  few 
^^  persons  arrested,  and  that  attempts  have  been  made  to  bring 
'^  the  perpetrators  of  these  deeds  to  justice  without  effect ;  that 
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^  these  pci^sonB  have  committed  these  crimes  in  disguise  ;  so 
^  that  no  man  was  able  to  identify  them,  and  whenever  there 
'*'  was  a  disposition  to  bring  these  men  to  justice  there  was 
"  always  some  person  ready  to  prove  an  alibi.  That  the  attor- 
'^  nays  and  magistrates  of  the  county  of  Alamance  had  been 
^  notified  by  letter  that  if  they  attempted  to  ferret  out  these 
"^outrages  and  bring  these  criminals  to  justice  that  they  should 
'^  suffer  personally  themselves.  I  state  it  now,  sir,  and  state  it 
'^  upon  the  honor  of  my  declaration  as  a  senator,  that  such  haa- 
**  been  the  case  in  my  county.  I  ask  the  senator  from  Orange 
"  if  he  can  deny  it." 

I  now  submit  with  great  confidence,  that  the  extracts  I  have 
read,  and  I  might  have  read  much  more  to  the  same  effect, 
prove  beyond  any  doubt  whatever,  that  the  *'  Shoffher  act  '* 
was  passed,  with  the  express  purpose  and  intent  of  remedying 
the  state  ot  affairs,  which,  as  we  allege  in  the  answer  and  expect 
to  sustain,  existed  in  the  counties  of  Alamance  and  Caswell. 
If  the  senate,  sitting  as  a  court  of  impeachment,  should  be 
satisfied  that  the  evidence  we  shall  adduce,  sustains  this  view 
of  the  case  for  the  respondent,  I  feel  persuaded,  that  no  out- 
gide  pressure  can  swerve  them  from  their  duty.  He  who  can 
rise  superior  to  prej  udice,  disabuse  his  mind  of  preconceived  opin- 
ions, and  give  an  impartial  judgment  regardless  of  consequences, 
is  a  man  whom  we  may  almost  bow  down  and  worship. 

With  all  due  deference  to  my  learned  friends  on  the  other 
side,  I  insist  upon  the  point  that,  under  the  "  Shoffner  act,'* 
the  governor  was  the  sole  judge  of  the  fact,  and  the  legality  and 
good  faitli  of  his  proclamation,  declaring  the  counties  of  Alamance 
and  Caswell  in  a  state  of  insurrection,  cannot  be  here,  or  else- 
where, (juestioned.  The  act  of  congress  of  1795,  authorii- 
in<r  the  President  of  the  United  States  to  call  out  the  mi- 
litia  in  certain  exigencies,  and  which  has  been  referred  ta 
in  previous  debates  during  this  trial,  is  not  so  strong  m 
its  terms  as  the  act  under  which  we  justify.  The  judicial 
constmction  of  the  act  of  congress  in  Martin  vs.  Mott, 
12  Wheaton  19,  leaves,  in  my  mind,  no  question  of  the  prin- 
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ciple  for  which    I    contend.     Story,  giving  the  opinion  ol 
the  court,  says,  p.  31 :    "  Whenever  a  statute  gives  a  discre- 


"  tionaiy  power  to  any  person,  to  be  exercised  by  him  upon  hi 
"  own  opinion  of  certain  facts,  it  is  a  sound  rule  of  construction-^  i 
"  that  tlie  statute  constitutes  him  the  sole  and  exclusive  judge  o^^-^f 
"  the  existence  of  those  facts.''  If,  then,  he  is  constituted  thi 
*^  sole  and  exclumve  judge  ^^  no  man,  nor  body  of  men, 
bring  him  to  trial  for  the  exercise  of  that  judgment,  without 
usurpation  of  power.  It  has  been  said,  that  the  court,  in  thaV  -^t 
very  ea?e,  referred  to  impeachment  as  a  remedy  against  tbu^  -^ 
president  for  an  abuse  of  power  under  the  act,  but  such  a  con---*' 
Btruction  would  be  imputing  to  the  court,  ignorance  of  theforco^"^ 
and  effect  of  its  own  words.  In  the  very  paragraph  from  whict^^^ 
I  have  read,  the  court  say,  "  It  is  no  answer  that  such  a  powefl^  ^^ 
"  may  be  abused,  for  there  is  no  power  which  is  not  susceptible^  ^ 
"  of  abuse.''  The  court  points  to  the  remedy,  "  as  to  be  t< 
"  in  the  constitution  itself,"  adding,  "  In  a  free  government, 
"  danger  nnist  be  remote,  since,  in  addition  to  the  high 
"  whieli  the  executive  must  be  presumed  to  possess,  of 
"  virtue  and  honest  devotion  to  the  public  interests,  the 
"  quency  of  elections,  and  the  watchfulness  of  the 
^'  tives  of  the  nation,  carry  with  them  all  the  checks  which 
"  be  useful  to  guard  against  usurpation  or  wanton  tyranny. 
Tlierc  is  nothing  in  the  opinion  which  can  sustain  the  argnmeni 
that  the  words  last  quoted,  refer  to  "impeachment"  afi 
remedy — if  the  court  had  so  meant,  it  could  not  liave  failed 
have  made  use  of  a  term  familiar  to  tlie  constitution  and  of  strict 
legal  import. 

The  argmnent  of  the  distinguished  gentleman,  Mr.  Bragg, 
that  my  construction  cannot  be  correct,  because  thereby  the 
governor  might  exercise  despotic  power,  is  met  as  I  have  said 
by  the  case  itself  which  says  that  the  objection,  abuse  of  power, 


is  "no  answer." 


The  court  in  Luther  vs.  Borden,  7,  Howard  34,  refers  to  and 
expressly  approves  of  Martin  vs.  Mott^  and  declares  the  ded- 
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don  of  the  president  under  the  act  as  binding  on  the  courts  of 
the  United  States.    I  read  from  page  44  of  the  opinion  : 

"  It  is  said  that  this  power  in  the  president  is  dangerous  to 
"  liberty,  and  may  be  abused.  All  power  may  bo  abused  if 
"  placed  in  unworthy  hands.  But  it  would  be  difficult,  we 
"  think,  to  i)oint  out  any  other  hands  in  which  this  power  would 
"  be  more  safe,  and  at  the  same  time  equally  effectual.  When 
^^  citizens  of  the  same  state  are  in  arms  against  each  other,  and 
**  the  constituted  authorities  unable  to  execute  the  laws,  the 
"  interposition  of  the  United  States  must  be  prompt  or  it  is  of 
"  little  Talue.  The  ordinary  course  of  proceedings  in  courts  of 
*^  justice  must  be  utterly  unfit  for  the  crisis.  And  the  elevated 
"  office  of  the  president,  chosen  as  he  is  by  the  people  of  the 
"  United  States,  and  the  high  responsibility  he  could  not  fail 
"  to  fed  when  acting  in  a  case  of  so  much  moment,  appear  to 
'^  furnish  as  strong  safeguards  against  a  wilM  abuse  of  power 
"  as  human  prudence  and  foresight  could  well  provide.  At  all 
^  events  it  is  conferred  upon  him  by  the  constitution  and  laws 
**of  the  United  States,  and  must,  therefore,  be  respected  and 
"  enforced  in  its  judicial  tribunals." 

The  case  of  exparte  Moore  and  others,  64  North  Carolina 
Reports,  page  802,  before  the  chief  justice  of  the  state  is  to  the 
same  effect.  The  decision  is  of  high  authority :  the  decisions 
at  nidjprius  in  England  are  quoted  with  respect  both  in  that 
country  and  in  this,  and  while  I  do  not  ask  for  the  opinion 
the  same  consideration  to  which  an  opinion  of  the  supreme 
court  of  the  state  would  be  entitled,  yet  it  is  of  equally  bind- 
ing obligation  on  the  counsel  opposite,  as  they  quote,  and 
rely  on  it  iu  the  articles.  In  that  case  Mr.  Badger  of  coun- 
sel submitted  first,  the  proposition  of  law  which  I  am  discus 
fling,  and  the  Chief  Justice  says  : 

"  I  accede  to  the  first  proposition  ;  full  faith  and  credit  are 
**  due  to  the  action  of  the  governor  in  this  matter,  because  he 
"  is  the  competent  authority,  acting  in  pursuance  of  the  con« 
**  stitation  and  the  laws.  The  power  from  its  nature,  must 
^  be  exercised  by  the  executive,  as  in  caae  of  invasion  or  open 
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^'  insurrection.    The  extent  of  the  power  is  alone  the  subject  •; 
''  of  judicial  determination." 

The  Chief  Justice,  having  respect  to  decisions  of  binding 
obligation,  could  not  have  held  otherwise.  I  am  well  persuaded 
that  no  proposition  of  law  can  be  sustained  by  higher  author- 
ity, and  I  am  content  to  leave  it  with  the  judgment  of  the 
court. 

Mr.  CONIGLAND.    I  dislike,  exceedingly,   to  ask  any 
unusual  indulgence,  but  I  feel  somewhat  exhausted,  and  a  short  ■: 
recess  will  much  relieve  mc. 

On  motion  of  Senator  Speed  the  court  took  a  recess  until  J 
4  o'clock,  p.  m. 


AFTERNOON  SESSION. 

The  COURT  re-assembled  at  4  o'clock. 

Hon.  R.  M.  PEARSON,  chiet  justice  of  the  supreme  court, 
in  the  chair. 

The  Clebk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Battle,  Beasley,  Bellamy,  Brown, 
Cowles,  Crowell,  Dargan,  Eppes,  Flemming,  Flytlie,  Giln^er, 
Graham,  of  Alamance,  Graham,  of  Orange,  Hawkins,  Hyman, 
King,  Lehman,  Linney,  Love,  Mauney,  iMcClammy,  Merrimon, 
Moore,  Murpliy,  Olds,  Robbins,  of  Rowan,  Robbins,  of  David- 
son, Skinner,  Troy,  Waddell,  Whiteside  and  Worth — 34. 

Mr.  CONIGLAND.  Mr.  Chief  Justice  and  Senators,  the 
case  exparte  Milligan  went  up  from  a  divided  court  in  Indiana, 
and  the  opinion  in  the  supreme  court  of  the  United  States  is 
that  of  five  judges  against  four.  Among  the  minority  we  find 
the  chief  justice  of  that  court,  whose  great  learning  and 
extensive  legal  attainments  give  to  his  opinions  the  weight  of 
authority.  But  the  case  does  not  mako  against  the  respondent 
imd  eannot  be  so  construed.    The  point  was,  whether,  in  a  time 
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<A  peace  the  courts  being  open  and  in  the  nnobstrncted  discharge 
of  their  duties,  a  citizen  of  the  United  States,  not  in  the  army  or 
navy,  was  subject  to  be  tried  by  a  court  martial,  and  this  is 
decided  in  the  negative — all  else  in  tlie  case,  it  appears  to  me, 
is  extra  judicial.  Let  it  not  be  forgotten  that  the  respondent 
in  this  case  did  not  convene  a  court  martial,  and,  of  course,  that 
no  one  of  the  arrested  parties  was  brought  to  trial  before  such 
a  court  K  it  was  his  purpose  to  bring  the  parties  before  a 
mihtary  court,  which  we  deny,  that  purpose  was  never  accom- 
plished, and  he  certainly  cannot  be  tried  and  condemned  for 
what  he  may  have  intended  to  do,  but  did  not  do. 

Alamance  and  Caswell  counties  had  been  rightfully,  as  we 
all^e,  declared  in  a  state  of  insurrection,  and  the  respondent 
arrested  and  detained  persons  therein  whom  he  regarded  as 
suspected  persons,  and  I  insist  that  ex  pa/rte  Milligan  so  far 
from  declaring  such  a  course  to  be  illegal  sustains  it.  I  read 
from  page  125  of  the  report : 

"  It  is  essential  to  the  safety  of  every  government  that,  in  a 
"  great  crisid,  like  the  one  we  have  just  passed  through,  there 
"should  be  a  power  somewhere  of  suspending  the  writ  of 
"  habeas  corjms.  In  every  war,  there  are  men  of  previously 
"  good  character,  wicked  enough  to  counsel  their  fellow-citizeus 
*'  to  resist  the  measures  deemed  necessary  by  a  good  govem- 
"  ment  to  sustain  its  just  authority  and  overthrow  its  enemies ; 
"  and  their  influence  may  lead  to  dangerous  combinations.  In 
"  the  emergency  of  the  times,  an  immediate  public  investiga- 
*  tion  according  to  law  may  not  be  possible  ;  and  yet,  the  peril 
^  to  the  country  may  be  too  iminent  to  suffer  such  persons  to  go 

at  large.    Unquestionably,  there  is  then  an  exigency  which 

demands  that  the  government,  if  it  should  see  fit  in  the  ex- 
**  ercise  of  a  proper  discretion  to  make  arrests,  should  not  be 
**  required  to  produce  the  persons  arrested  in  answer  to  a  writ 
**  of  habeas  corpxis.  The  constitution  goes  no  further.  It  does 
**  not  say  after  a  writ  of  habeas  corpus  is  denied  a  citizen,  that 
^  he  shall  be  tried  otherwise  than  by  tlie  course  of  the  commoUj 
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"  law ;  if  it  had  intended  this  result,  it  was  easy  by  the  use  of 
"  direct  words  to  have  accomplished  it." 

Mr.  Graham  seems  to  assume  as  proved  what  has  not  ap- 
peared in  evidence,  and  cannot  appear  in  evidence,  that  the 
parties  arrested  were  subjected  to  trial  by  a  military  court,  and 
the  greater  part  of  the  argument  to  which  I  am  referring, 
seems  to  be  based  on  such  an  assumption.  The  case  in  question 
certainly  sustains  the  right  of  the  president  of  the  United 
States  in  troublous  times,  to  arrest  without  warrant,  and  to 
detain,  notwithstanding  the  writ  of  habeas  corpv^^  and  this 
covers  our  case.  Luther  vs.  Borden  is  to  the  same  effect.  I 
read  from  the'opinion,  7  Howard,  45  and  46.  "  It  was  a  state 
of  war,  and  the  established  government  resorted  to  the  rights 
^*  and  usages  of  war  to  maintain  itself,  and  to  overcome  the 
"  unlawfiil  opposition.  And  in  that  state  of  things,  the  oflBcers 
"  engaged  in  its  military  service  might  lawftilly  arrest  any  one, 
"  who,  from  the  information  before  them,  they  had  reasonable 
"  grounds  to  believe  was  engaged  in  the  insurrection ;  and 
"  might  order  a  house  to  be  forcibly  entered  and  searched, 
"  when  there  were  reasonable  grounds  for  supposing  ho  might 
"  be  there  concealed.  Without  the  power  to  do  this,  martial 
"  law  and  the  military  array  of  the  government  would  be  mere 
"  parade,  and  rather  encourage  attack  than  repel  it." 

I  do  not  intend  fully  to  discuss  the  bearing  of  the  csi&Qexparie 
Moore  before  the  chief  justice  of  the  state  on  this  point ;  but 
I  will  content  myself  with  an  extract  from  the  opinion  which 
I  must  be  understood  as  earnestly  insisting  leaves  obedience  to 
the  exigency  of  the  writ  discretionary  with  the  respondent. 

"  The  judiciaryjhas  power  to  declare  the  action  of  the  execu- 
'^  tive,  as  well  as  the  acts  of  the  general  assembly,  when  in 
"  violation  of  the  constitution  void  and  of  no  effect  Having 
"  conceded  good  faith  and  credit  to  the  action  of  his  excellency, 
"  within  the  scope  of  the  power  conferred  on  him,  I  feel 
^'  assured  he  will  in  like  manner  give  due  observance  to  the  law 
^'  as  announced  by  the  judiciary.  Indeed  he  cannot  reiuse  to 
*^  do  80;  without  taking  upon  himself  the  responsibility  of  acting 
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''on  the  extreme  principle,  ^the  safety  of  the  Btate  is  th& 
''supreme  law.'  I  will  venture  to  hope,  as  evil  as  the  times 
"  may  be,  our  country  has  not  yet  reached  the  point  when  a 
"  resort  to  extreme  measures  has  become  a  public  necessity." 

This  opinion  certainly,  in  my  view,  admits  of  the  construe* 
tion  that  the  governor  should  obey  the  exigency  of  the  writ 
except  when  the  safety  of  the  state  may  not,  in  his  judgment, 
permit  him  to  do  so.  So  the  respondent  understood  it,  as  the 
correspondence  which  took  place  at  the  time  between  the 
parties  abundantly  proves.  I  confidently  submit,  that  if  I  am 
correct  in  my  construction  of  this  opinion,  or  if  the  point  was 
even  left  in  dotAt  by  the  language  of  the  Chief  Justice,  it  ia 
sufScient  for  the  justification  of  the  respondent. 

The  learned  gentleman,  Mr.  Graham,  insists  that  the  act  of 
1870  furnishes  "  no  justification  or  excuse  to  the  governor,"' 
that  ^^  he  had  authority  to  proclaim  the  county  to  be  in  a  state 
of  insurrection,"  that  the  people  of  Alamance  and  Caswell 
were  not*  thereby  "  to  be  treated  as  guilty  insurgents,"  and 
further,  Mr.  Graham  describes  the  proclamation  authorized  by 
the  act  as  in  the  nature  of  a  '^  severe  reproof  asd  likens  the 
cfiect  thereof  to  the  "  wa\'ing  to  and  fro  "  of  the  mace  among 
the  members  of  -parliament,  when  they  prove  disorderly — 
which,  I  admit,  is  very  often  indeed,  for  the  "  House  of  Cwn- 
mons  "  in  England  is  a  very  disorderly  body ;  but  he  adds,  "  the 
^'  oldest  of  parliamentarians  have  never  been  able  to  explain  what 
is  to  be  done  if  the  body  does  not  cease  its  confusion,"  upon  wav- 
ing of  the  mace.  So  if  the  good  order  of  society  was  not  restored 
upon  the  "  severe  reproof  "  administered  by  the  governor  in  the 
shape  of  the  proclamation,  he  was  in  a  dilemma  and  required  to 
remain  with  his  hands  folded.  This  reminds  me  of  an  illustra- 
tion in  one  of  Webster's  speeches — ^from  "  mi-dsunmaer'^ {night 
dream,"  Bottom's  prologue  to  be  spoken  by  Snug  the  joiaer,  in. 
playing  the  part  of  the  lion,  to  guard  against  alarming  the  ladies, 
Snug  ^^ust  name  his  name,and  half  his  face  must  be  seen  through 
the  lions  neck  " — ^he  must  ^^  tell  them  plainly,  ho  is  Snug  tho 
joiner."    The  governor,  then,  had  power  and  authority,  imder 
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the  act  of  1870,  to  issue  his  "  severe  reproof,"  but  lest  the  good 
people  of  Oaswell  and  Alamance,  might  be  too  much  Irightened 
his  herald  should  have  been  instructed  to  make  proclamation  in 
thiswise :  "  O  yes !  O  yes !  O  yes !  All  ye  good  people  of  Cas- 
^'  well  and  Alamance,  take  notice  that  you  are  hereby  proclaimed 
*'  in  a  state  of  insurrection,  but  my  good  friends,  my  dear  friends 
"  I  would  request  you,  or  I  would  entreat  you,  not  to  fear,  not 
^'  to  tremble,  even  a  hair  of  your  head  shall  not  be  touched — 
^'  God  save  the  good  people  of  Caswell  and  Alamance." 

The  fact  that  the  cheif  justice  of  the  state  in  exparte'Kerr  and 
others,  vol.  64  N.  C.  reports,  page  816,  did  expressly  hold  and 
declare,  that  the  effect  of  the  proclamation  of  insurrection,  was 
to  make  all  the  people  of  the  counties  in  question,  even  to  a 
judge  of  the  supreme  court  who  might  remain  among  them 
during  the  prevalence  of  the  insurrection,  in^urgentSy  may  not 
seriously  interfere  with  the  learned  gentleman's  construction  of 
the  act — ^nor  yet  the  additional  tact,  that  the  act  authorizes  the 
governor  "  to  call  into  active  service  the  militia  of  the  state  to 
^^  such  an  extent  as  may  become  necessary  to  suppress  such 
insurrection."  I  beg  to  call  the  attention  of  the  court  on  this 
point  to  Mr.  Alexander's  Cotton  case,  2  Wallace,  404,  which 
frUly  sustains  exparte  Kerr. 

Throughout  the  whole  of  the  eminent  gentleman's  [Mr. 
Graham's]  remarks,  it  seems  to  be  assumed  that  the  respondent 
had  actually  brought  the  arrested  parties  to  trial  before  a  mil- 
itary court,  and  had  been  actually  proved  guilty  of  the  mal- 
treatment to  which  some  of  them  were  subjected,  which  no 
man  can  condemn  more  than  I  do,  and  which  he  took  steps  to 
punish,  as  we  have  proposed  to  prove,  and  can  prove  if  allowed 
to  do  so.  As  I  am  not  spealdug  to  evidence,  but  rather  upon 
^neral  principles  of  law  applicable  to  the  case,  I  will  simply 
request  senators  to  mark  the  distinction  between  what  is  proved, 
and  what  is  assumed.  The  argument  on  the  seventh  and 
eighth  chaiges,  I  must  leave  to  be  developed  by  my  associates^ 
nor  will  I  dwell  on  the  question  of  intention,  which  has  a  most 
important  bearing  on  the  issue,  further  than  to  cite  soma  an- 
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thorities  to  the  eiiect,  that,  in  any  view  of  the  caee,  a  guilty 
intention  mnet  be  charged  and  proved.  I  will  refer  to  some  of 
the  opinions  ddivered  by  members  of  the  court  of  impeach- 
ment which  sat  in  the  trial  of  Andrew  Johnson  I  read  from 
the  opinion  of  Senator  Fowler,  vol.  8,  page  196,  of  proceedings 
in  that  case. 

"  The  present  cause  involves  neither  treason  nor  bribery  but 
^  high  crimes  and  high  misdemeanors.  ^A  crime  is  an  offense 
^'  ^against  a  public  law.'  In  its  limited  sense  it  is  confined  to 
^^  felony.  The  term  misdemeanor  includes  all  crimes  inlerior  to 
^'felony.  Their  elements  are  the  same.  The  difference  consists  in 
'^  the  magnitude  of  the  offence,  and  this  is  determined  by  the  con- 
**  sequences  of  the  act  to  society  and  the  malignily  of  the  intention 
''  of  the  actor.  The  simple  act  is  not  in  law  necessarily  criminal ; 
^^  it  must  be  accompanied  with  a  criminal  purpose  Actus  non 
'^facit  reum  nisi  mens  sit  rea.  Lord  Kenyon  says :  *  It  is  a 
**  *  principal  of  natural  justice,  and  of  our  law  that  the  intent 
^'  *  and  the  act  must  both  concur  to  constitute  the  crime.'  The 
"  intent  is  not  punishable — ^indeed  not  the  subject  of  human 
*^  law.  It  must  accompany  in  some  manner  an  act.  Cogita- 
"  tionis  jHBnam  nemo  patitwr.  '  The  intent  must  also  be 
*'' proved  as  alleged.'" 

I  read  also  from  opinion  of  Senator  Doolittle,  page  246,  vol. 
3,  of  said  proceedings  : 

"  The  senator  from  Ohio  said  however  conscientiously  the 
***  president  may  have  believed  he  had  a  right  to  appoint  Mr. 
*'  Thomas  ad  interim^  if  two-thirds  of  the  senate  differ  with 
"  him  in  opinion  in  the  construction  of  the  law  he  must  be 
**  found  guilty  of  a  high  crime  or  high  misdemeanor  for  which 
*^he  should  be  removed  from  his  high  oflSce.  From  this  doc- 
"  trine  I  dissent.  The  president  as  the  chief  executive  is  com- 
^^pelled  officially  to  construe  the  laws  of  congress.  He  must 
^'  execute  Ihem,  and  to  do  that  he  must  know  their  meaning. 
'^  If  he  mistake  the  meaning  oi  a  doubtful  statute  upon  which 
the  ahlest  wnators  and  lawyers  disagree,  to  say  he  can  be 
foond  nudity  of  a   high  crime  or  misdemeanor  because  he 
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^'  migtakes  its  trae  ineaiiing  while  honestly  seeking  to  find  it, 
^^  shockB  the  moral  sense  of  the  world.  It  is  a  monstrous  pro- 
^^  position.  Intention,  criminal  intention,  is  of  the  very  essence 
^^  of  crime.  A  public  officer  may  commit  a  trespass  and  become 
^^  liable  to  respond  in  damages  in  a  civil  suit  when  mistaking 
"  the  law  he  violates  the  right  of  person  or  property  of  another. 
"  But  to  say  that  a  high  public  officer,  with  good  motives  and 
'^  with  an  honest  intent  to  obey,  though  he  mistakes  the  meaning 
^^  ot  a  statute,  can  be  found  guilty  of  a  high  crime  and  misdc- 
'^meanor  which  shall  subject  him  to  the  heaviest  punishment 
^^  wliich  can  fall  upon  a  public  man  in  high  office,  is  to  assert  a 
*^  doctrine  never  before  heard  in  any  court  of  justice." 

The  respondent  did  not  proceed  under  the  act  of  1870,  until 
he  had  exhausted  all  other  means  of  preserving  the  public  peace, 
and  then  only  with  the  utmost  reluctance.  The  series  of  proc- 
lamations issued  by  him  sufficiently  attest  this,  and  the*  state  of 
affisdrs  which,  as  we  expect  to  prove,  existed  in  the  counties  of 
Alamance  and  Caswell,  are  sufficient  to  rebut  all  evidence  of 
guilty  intent  in  the  acts  with  which  he  stands  charged.  I  shall 
refer  to  but  one  example,  which  has  appeared  in  evidence,  the 
murder  of  Stephens.  What  manner  of  man  he  was  I  know  not, 
but  he  was  a  man  made  in  the  image  of  God  and  endowed  with 
an  immortal  soul.  In  the  light  of  day,  in  a  public  court-house, 
which  I  am  informed  was  visible  from  many  portions  of  the  town 
wherein  it  is  situated,  during  the  progress  of  a  large  public  meet- 
ing, he  was  murdered.  Some  may  profess  to  believe  that  he  did 
not  meet  his  &te  at  the  time  and  place  stated,  and  some  may,  in 
fact,  believe  so ;  but  no  man  of  impartial  judgment  can  doubt, 
nor  can  the  impression  be  removed  from  the  public  mind,  that 
several  were  concerned  in  the  deed,  and  that  the  unioi*tunato 
man  was  doomed  to  die  by  a  sentence  of  some  secret  organiza- 
tion. I  cannot  conceive  anything  more  horrible  than  the  meet- 
ing, under  cover  of  the  night  of  a  band,  of  men,  professing  to  be 
christians  and  pronouncing  sentence  upon  their  victim,  at  the 
very  moment  when,  perhaps,  in fiEUicied  security,  he  is  enjoying 
the  society  of  wife  and  children,  from  whose  companionship 
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and  protection  he  is  bo  soon  to  be  withdrawn  forever. 
Alas !  what  a  atate  of  the  public  conscience  it  must  argue 
that  from  that  day  to  this  the  murderers  have  remained 
secure,  and  the  majesty  of  the  law  is  still  to  be  vindicated. 
Much  may  be  pardoned  in  any  attempt  of  an  executive 
officer  to  remedy  such  a  sad  condition  of  afiairs,  and  the  honor 
of  the  state,  especially  of  the  county  of  Caswell,  requires  every 
good  man,  according  to  his  means  and  opportunity,  to  aid  in 
discovering  the  perpetrators  of  that  foul  deed. 

The  distinguished  gentleman,  Mr.  Graham,  has  said  that  the 
murder  of  Stephens  no  more  justified  the  proclamation  of  the 
respondent  than  would  the  murder  of  Nathan  have  justified  a 
proclamation  of  like  cliaracter  from  Governor  Hoffman,  of  New 
York.  That  would  be  indeed  tru^  if  the  murder  of  Stephens, 
as  of  Nathan,  had  been  the  result  of  individual  depravity. 
Nathan  is  universally  believed  to  have  met  his  fate  from  the 
hand  of  some  assassin  moved  by  the  hope  of  gain,  whilst  Stephens 
is  as  universally  believed  to  have  been  hurried  to  his  fate,  in 
obedience  to  the  command  of  some  secret  oath-bound  association. 
When  we  reflect  that  such  associations  so  extensively  existed 
in  the  counties  of  Caswell  and  Alamance  at  the  time  of  the  death 
of  Stephens — that  murders  equally  atrocious,  and  various  out- 
rages, can  h%  traced  to  the  same  bodies  of  men,  upon  person  who 
like  Stephens,  were  politically  obnoxious  to  them,  and  that  he 
had  nothing  to  tempt  cupidity,  the  conclusion  is  irresistible,  that 
his  murder  was  the  result  of  the  same  lawless  combinations,  and 
I  am  at  a  loss  to  conceive  by  what  process  of  reasoning  the 
learned  gentleman  can  draw  a  parallel  between  the  cases.  The 
proclamation  was  not  based  on  the  murder  of  Stephens  only,  but 
upon  a  series  of  outrages  of  which  that  murder  was  one,  perpe- 
trated by  secret  and  unlawful  combinations.  Under  similar  cir- 
cumstances Gov.  Hoffman  might  have  used  every  exertion  to  se- 
cure the  safety  of  the  dtizenp,  and,  if  so  authorized  by  an  act  of 
the  legislature  of  his  own  state,  as  the  respondent  was,  might  have 
resorted  to  the  same  means,  other  efforts  having  failed.  Nay, 
lawless  as  that  great  city  is,  it  is  very  probable,  that,  had  the 
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murder  of  Nathan  been  regarded  as  the  work  of  a  secret  associ- 
ation, many  persons  suspected  of  being  connected  therewith^ 
might  have  been  hnng  to  the  lamp  posts,  a  state  of  things  which 
wonld  be  equally  as  much  to  be  deplored.  I  rejoice  tJiat  it  is 
my  privilege  here  to  denounce  outrage  and  murder,  under 
whatsoever  pretext  or  pretence  committed. 

Mr.  Chief  Justice  and  Senators,  I  have  spoken  warmly  of 
secret  political  societies  because  I  feel  warmly.  In  condemn- 
ing them  I  sacrifice  no  principle.  Since  I  came  to  the  use  of 
reason  until  this  day,  I  have  known  them  only  as  the  corrup- 
ters of  youth,  the  subverters  of  law,  and  the  destruction  of 
religion  and  morality.  Self  invested  with  authority  to  pun- 
ish as  great  as  that  of  the  most  powerful  autocrat,  and  with  a 
rigor  which  the  worst  despot  would  scarcely  dare  to  exercise, 
binding  their  members  by  oath  to  the  obedience  of  orders  how- 
ever atrocious,  they  issue  their  mandates  and  effect  their  ends 
by  the  blood  of  their  victims.  Under  pretence  of  redressing 
public  wrong,  they  become  the  instruments  of  private  animos- 
ity and  revenge — professing  to  repress  crime,  they  seduce  the 
imwary,  frequently  men  of  position  and  influence,  but  they 
destroy  all  manliness  of  character,  and  men  individually  gen- 
erous and  brave,  once  imited  to  one  of  these  bodies  soon  be- 
come imbued  vnth  their  spirit,  and  coolly  assist  in  the  perpe- 
tration of  outrages  which,  before  their  affiliation  therewith 
they  looked  upon  with  horror.  They  sit  in  secret — convict 
without  a  hearing,  and  strike  without  warning.  They  have 
proved  the  curse  and  the  scourge  of  every  country  wherein 
they  have  been  permanently  established,  and  they  are  con- 
demned alike  by  human  and  divine  laws,  because  they  act  in 
systematic  opposition  to  both.  We  trace  to  them,  the  atroci- 
ties of  the  French  revolution,  when  Marat  and  Bobespierre 
were  their  high  priests,  and  their  libations  to  liberty  the  blood 
of  the  virtuous  and  the  good  If  we  turn  to  that  country 
whose  wrongs  have  inspired  the  poet  and  the  orator  we  find 
them  the  stumbling  block  of  her  patriots,  and  the  opprobrium 
of  their  race.    O'ConneU,  the  greatest  tribune  of  the  people 
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the  world  ever  saw,  proclaimed  as  his  shibboleth  *'  He  who* 
commits  a  crime  gives  strength  to  the  enemy,'*  but  those  mis- 
gnided  men,  under  various  names  and  designations,  in  pre* 
tence  of  redressing  oppressive  laws,  provoked  the  penal  legisla- 
tion to  which  I  have  referred— outrage  brought  punishment — 
punishment  begat  revenge,  until  we  can  trace  the  history  of 
some  sections  of  that  unfortunate  country  in  ruined  homes, 
desolate  hearths,  blood  on  the  doer  sills  and  gibbets  at  every 
cross  roads.  What  are  they  doing  for  North  Carolina  ? — pre- 
cisely what  they  did  for  Ireland — giving  pretexts  for  that 
penal  legislation  which,  I  fear,  must  involve  us  all  in  one  com- 
mon bondage. 

The  honorable  manager,  Mr.  Sparrow,  has  referred  to  North 
Carolina.  He  has  told  us  that  her  people  are  noted  for  their 
obedience  to  law,  and  for  their  love  of  liberty ;  but  he  can 
pass  no  eulogy  upon  them  that  can  rise  to  tlie  height  of  my 
estimate  of  their  character.  Now  when  my  days  have  turned 
on  their  decline,  I  find  myself  bound  to  them  by  all  the  ties 
that  can  cluster  around  the  heart  of  man — by  all  my  feelings 
affections,  hopes  and  aspirations,  I  love  North  Carolina  with 
the  fidelity  of  a  son,  and  cherish  her  honor  as  I  do  the  honor 
of  the  mother  who  bore  me.  Until  comparatively  recent  times^ 
without  any  large  sea  port  and  consequently  witliout  foreign 
commerce — uncontaminated  by  the  vices  engendered  in  great 
cities  and  extensive  manufacturing  districts,  her  people  pursued 
the  even  tenor  of  their  way  in  a  state  of  almost  Arcadian  sim- 
plicit^'  and  innocence,  so  that  no  other  region  on  tlie  face  of  the 
eartli,  of  the  same  extent,  until  the  breaking  out  of  the  late  war, 
was  so  free  from  outrage  and  crime.  To  it  we  might  have 
pointed  as  realizing  Moore's  beautiful  lyric  wherein  he  repre- 
sents a  fair  lady,  in  the  olden  time,  adorned  in  rich  and  rare 
gems,  traversing  alone  and  in  safety^  his  own  native  Isle,  pro- 
tected by  the  honor  and  virtue  of  its  sons — for  throughout  the 
whole  state,  whether  amid  the  secluded  valleys  of  her  moun- 
tainS)  or  by  the  lonely  boders  of  her  swamps,  in  the  nighttime 
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no  more  than  in  the  day  time,  did  the  safety  of  man  or 
require  either  bolts  or  bars. 

The  nurse  of  every  domestic  virtue  no  higher  eulogj 
passed  on  her  daughters,  than  that  they  inspired  and  are 
of  that  couplet  of  one  of  her  own  cherished  sons,  wl: 
expressiveness  with  brevity,  is  not  to  \>e  surpassed 
English  language.    A   people    marked  by  so  many 
BO  hospitable,  that  the  stranger  and  the  wayfarer  never 
for  food  or  shelter  in  vain — so  unselfish  that  natives  < 
climes  have  filled  their  highest  executive  and  judicial 
could  not  exist  without  public  evidence  of  their  private 
We  find  them  in  every  department,  peers  among  the  fi 
North  Carolina  gave  to  the  nation  a  Macon,  whose  ii 
wisdom  and  iar  seeing  statesmanship,  have  become  prt 
The  learning  of  her  Haywood,  Hufiin  and  his  cotempoi 
the  bench,  are  known  and  respected  throughout  the 
and  the  eloquence  of  herTanceys,  her  Murphys,  her 
sons,  her  Stanleys,  her  Gastons  and  her  Badgers,  mig 
graced  Westminster  hall — although   unreported  and  lo 
world,  it  aided  in  forming  the  character  of  her  people 
live  among  their  posterity.     In  the  field,  as  in  the  for 
has    shone    conspicuous — her    Andersons,    her    Dan 
Branches  and  her  Fenders  are  among  "  the  few  the  i 
names  that  were  not  born  to  die" — but  greater  still, 
of  unnamed  heroes  who 

**  WhUe  the  moM  of  the  valley  grew  red  with  their  blood 
*'  Stirred  not,  bat  conquered  and  died." 

sanctified  their  cause  by  their  lives,  and  whose  bones  ' 
dering  in  the  unknown  graves  of  a  hundred  battle  fiel 
has  the  sacrifice  been  in  vain.  Surely  so  long  as  virti: 
place  in  the  world,  will  the  memory  of  those  days  o 
and  struggle  animate  our  posterity  to  great  and  noble  < 
By  desolate  firesides,  amid  the  ruin  of  happy  home£ 
plaining  like  Niobe,  "  all  tears  in  her  speechless  woe 
Carolina  addressed  herself  to  the  arts  of  peace,  with  a 
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in  adversity,  no  less  to  be  admired  than  her  bravery  in  war 
and  not  only  calmed  the  asperities,  but  evoked  the  sympatliy 
and  commanded  the  respect  of  the  northern  people.  Who 
among  her  sons  did  more  in  binding  up  her  wounds,  in  build- 
ing up  her  waste  places,  in  reanimating  her  hopes,  and  in 
restoring  her  lost  prosperity,  tlian  this  man,  William  W, 
Holden,  now  represented  as  tlie  incarnation  of  wickedness  by 
the  learned  gentlemen  opposite.  Appointed  provisional  gov* 
ernor  by  Andrew  Johnsi>n,  when  they  were  weak  he  was 
fctrong — armed  with  almost  despotic  i>ower,  no  inan  in  North 
Carolina  felt  the  weight  of  his  hand.  He  puni&lied  no  enemies, 
and.  entrusted  with  large  sums  of  the  public  money,  lie  did  not 
nn'sappropriate  one  dollar  to  the  i*e%\"3ii'd  of  hi^  friends,  or  to  his 
own  emolument.  lie  gave  his  whole  energies  to  the  welfare 
of  his  state ;  and  of  all  the  provisional  govcrnoi's  lie  was  tlie 
kindest,  the  most  lenient,  the  ablest  and  the  best.  Can  it  be 
possible  tliat  he  who,  in  the  plenitude  of  his  power  injured  no 
man,  oppressed  no  man,  and  gratified  no  resentment,  slKaJd^ 
at  this  late  dav,  have  violated  the  libertv  of  his  fellow-citizens, 
and  the  constitution  and  laws  he  had  sworn  to  suppc^rt?  No^ 
he  was  actuated  only  by  a  sincere  desii>e  inui  an  honest  purpose 
to  make  use  of  the  means  provided  by  tlm  legislative  body  for 
the  good  order  of  society  and  the  fuj)pression  of  outrage  and 
wrong.  And  if  we  now  escape  congressional  usurpation,  it 
will  be  due  to  the  tranquillity  his  measures  have  produced,  and 
to  a  wise  course  of  action  on  the  part  of  this  legislature. 

Wliat  man,  Mr.  Chief  Justice  and  senators,  was  ever  assailed 
with  more  feroeitv  than  Andrew  Johnson  ?  Durin<r  the 
pendency  of  his  trial  the  most  disreputable  means  were  resorted 
to  in  order  to  secure  his  conviction.  Those  who  put  trust  in 
the  calumny  and  vituperation  poured  upon  him  must  have 
r^arded  hhn  as  imredeemed  by  a  single  virtue,  yet  he  was 
innocent  of  all  the  crimes  laid  to  his  charge.  Thisof  itself  should 
satisfy  us  that  public  clamor  and  cries  foi'  vcu^eance  are  not 
alwavs  evidence  of  i^nilt. 

ml  O 

We  cannot,  indeed,  fail  to  be  Btruck  bv  die  Kcniarkable  coia 
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cidenL'os  in  the  lives  of  Andrew   Jolinson   and  WiUian 
Ilolden.     Both  natives  of  North  Carolina  and  born  in  In 
(fireunistances,  they  have  elevated  themselves  to  high  po 
by  the  force  and  energj'  of  their  character — one,  indeed,  1 
highest  elective  position  in  the  world,  the  other  to  the  hi 
elective  position  in  his  native  state ;  one  the  first  preside 
the  United  States  subjected  to  impeachment,  his   only 
the  interposition  of  his  authority  to  save  the  bleeding  and 
trated  south  from  utter  destruction  ;  the  other  the  first  / 
nor  of  a  state  ever  brought  to  trial  on  an  impeachmen 
onlv  crime  because  he  made  use  of  the  verv  means  whi* 
legislature  of  his  state  had  provided  to  suppress  an  assoc 
which  held  in   thrall  the  bodies  and  tlie  souls  of  mei 
perpetrated  outrag3S  tiiat  shock  the   conscience  and  sick 
heart.     Both  charged  by  political  f()es,  with  political  of 
but  as  if  types  of  tlie  state  from  which  they  sprung,  the 
sonal  integrity  unimpeached  and  unimpeachable.    Willi 
Ilolden  will  transmit  to  his  children  an  untainted  name, 
will  be  their  privilege  and  their  consolation  to  inscribe 
tomb,  as  illustrative  of  liis  character,  "An  honest  man 
noblest  work  of  God." 

It  is  sad  to  contemplate  the  intemperance   of  politic 
and  the  licentiousness  of  the   partisan   press — all   goo 
deprecate  both,  but  they  exercise  an  influence  before  wli 
bravest  and  the  Ijtost  stand  appalled.    William  W.  II( 
now  the  victim  of  their  malignity  and  hatred,  but  he  \ 
superior  to  their  assaults— his  motives  and  his  public  chara< 
be  vindicated,  and  that  genius  which  is  his — heaven-boi 
carry  his  namq,  unsuUieJ,  among  future  generations  of 
people.      Xor  will  that  genius  die  with  him — so  lon^ 
waves  break  on  our  Atlantic  coast,  the  terrors  of  the  bl 
stormy  llatteras  Qan  find  no  more  sublime  expression  t 
read  in  the  emanation  of  one  of  his  children.     Senatoi*g 
a  man,  and  such  children,  to  be  driven  into  exile  fron 
you  i     Mistaken  he   m^y   have  been — errors  he   im 
comnxitted — but  in  him   who   neT<^  injured  a  foe  ^ 
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had  the  power — in  him  whose  hand  has  ever  been  "  o])en 
as  tlie  day  to  melting  charity" — they  must  have  been 
errors  of  the  head  and  not  of  the  heart.  Are  tlie 
liopes  of  such  a  man  to  be  blasted — are  the  aspirations 
of  his  genius  to  be  cnished — is  he  to  be  banished  from  the  state 
of  his  birth  and  of  his  love— whose  history  he  ha«  adorned — 
that  public  clamor  may  be  stilled  and  political  vengeance 
satiated  ?  I  am  addressing  the  senate  of  North  Carolina —  num- 
bering among  its  members  some  who  have  graced  judicial 
station — lawyers  of  distinguished  ability,  and  others  of  high 
ciric  talents.  I  see  before  me  men  who  bear  on  their  persons 
tlie  scars  of  a  dread  conflict,  whose  hearts  I  believe  to  be  as 
generous  as  their  souls  are  brave— who  are  now  called  to  the 
exercise  of  a  higher  degree  of  courage  than  ever  enabled  them 
to  face,  unblenched,  the  cannon's  uioutli,  or  scale  the  deadly 
rampart.  To  tlien\ — to  each  and  every  one  of  you,  senators,  I 
appeal,  in  the  name  and  fair  fame  of  this  dear  old  state,  to  rise 
al>ove  tlie  atmosphere  of  prejudice — to  break  from  the  shackles 
of  party — to  stand  forth  the  exponents  of  judicial  probity ;  aud 
may  God,  whose  aid  you  liave  invoked,  bring  your  minds  to  an 
impartial  judgment? 


Errata  — Page  1042  line  7  from  bottom  alter  "party,"  read 
^<  o^  th^  trial  of  -Andrew  Johnson." 
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TWSNTT-BEOOND  DAY. 


Senate  Chamber,  February  24tli,  187! 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjournni 
Hon.  Riclimond  M.  Pearson,  Chief  Justice  of  the  Supr 
Court,  in  the  chair. 

The  proceedings  opened  by  proclamation  made  in  due  i 
by  the  doorkeeper. 

The  Clerk  called  the  roll  of  senators  when  the  follow 
gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Bea 
Bellamy,  Brogden,  Brown,  Cook,  Cowles,  Currie,  Dai 
Edwards,  Eppes,  Flemming,  Flytlie,  Gilmer,  Grahau 
Alamance,  Graham,  of  Orange,  Hawkins,  Jones,  King,  Lat 
Lehman,  Linney,  Love,  Mauney,  McClammy,  Merrimon,  M 
Murphy,  Norment,  Olds,  Price,  Bobbins,  of  Davidson,  Ilol 
ot  R<3wan,  Skinner,  Speed,  Troy,  Waddell,  Warren,  AVliit 
and  Worth — i4. 

Senator  ROBBIXS,  of  Davidson,  moved  that  tlie  readi 
the  journal  of  the  proceedings  of  yesterday  be  dispensed 

JOHN  B.  NEATHERY,  a  witness  on  hehulfof  the  n 
(lent^  heing  recalled^  testified  asfoUmcs: 
By  Mr.  MoCoukle. 

Q.  I  believe  you  have  already  been  swoni  as  a  witn 
this  case?     A.  Yes,  sir. 

Q.  Will  you  state  the  length  of  time  that  you  have  be( 
private  secretary  of  Gov.  Holden?  A.  My  conmiissi' 
private  secretary  dates  from  August  24tli,  1870. 

Q.  Have  you  his  official  letter  book  {    I  have. 

Q.  Commencing  from  what  time — the  time  of  his  ii 
ration  \     A.  From  the  time  of  his  inauguration. 

Q.  Turn  to  the  protest  of  Governor  Wortli  objecting  t< 
ernor  Holden  entering  upon  the  discharge  ot  his  official  ( 
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Mr.  MERRIMON.  Mr.  Chief  Justice,  we  object  to  the 
admission  of  the  protest. 

Mr.  McCK)RKLE.  We  would  like  to  hear  the  grounds  of 
Tour  ol)jection. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  we  object  to  it  on 
the  ground  that  it  is  wholly  immaterial  and  does  not  in  any 
way  pertain  to  this  case,  and  it  is  not  germain  to  any  issue 
l)efore  the  court.  It  will  be  remembered  by  tlic  court  that  the 
answer  of  the  defendant  begins  by  siiying  that  the  letter 
addressed  to  the  accused  by  the  late  Governor  Worth  was  the 
lonndation  ot  the  organization  which  they  allege  is  insurrec- 
tionarj'  in  its  character  and  purpose.  They  have  ofierod  no 
endence  tending  to  show  that  such  fact  is  true.  They  com- 
mence at  tlie  conclusion  instead  of  at  the  beginning  of  their 
case,  if  this  evidence  is  to  be  introduced  ;  and  more  than  that, 
sir,  no  longer  ago  than  yesterday  the  honorable  gentleman  who 
opened  the  case  in  behalf  of  the  respondent  [Mr.  Conigland] 
expressly  disclaimed  any  purpose  whatsoever  to  make  an  inipu- 
tiition  against  the  patriotism  of  Governor  Worth  or  to  connect 
him  in  the  slightest  degree  with  this  kuklux  organiztition  about 
which  they  complain.  We  insist  that  this  paper  has  nothing 
to  do  with  this  case  and  that  in  no  point  of  view  does  it  throw 
any  light  upon  it,  and  therefore  it  ought  not  to  be  admitted. 

Mr.  MeCORKLE.  Mr.  Chief  Justice  and  Senators,  we  com- 
mence our  proof  with  this  document  for  the  simple  reason  that 
it  is  proper  in  the  chronological  order  of  our  proof  and  because 
it  shows  tlie  animus  by  which  the  respondent  was  aftenvards 
controlled.  The  answer  of  the  respondent  sets  fortli  that  at  the 
time  of  his  inauguration  as  governor,  he  demanded  ol  Goveraor 
Worth  to  be  instiillod  into  office  as  by  law  he  was  entitled  to 
be.  We  have  a  right  to  show  that  as  a  pert  of  the  history  of 
the  times.  I  do  not  see  in  that  point  of  view,  how  the  man- 
agers can  object  to  it.  It  is  one  of  the  documents  found  in  the 
letter  book  of  Governor  Holden  and  is  a  part  of  the  history  of 
the  times  and  is  set  forth  witli  allegations  connected  therewith 
in  his  answer.  And  if  this  court  shall  be  satisfied  that  that  letter 


1092  CX)UBT  OF   IMPEACHMENTS. 

gave  rise  to  the  opposition  to  the  reconstruction  measures  all 
over  tlie  state  of  North  Carolina,  it  will  be  competent  evidence 
in  that  point  ot  view.  And  further,  we  say  that  it  must  be 
competent  to  show  the  motives  that  afterwards  influenced  the 
governor  in  the  action  which  he  took. 

Mr.  MERRIMOX.  Mr.  Chief  Justice,  I  beg  leave  to  say 
this  in  addition  to  what  I  stated  a  moment  ai^o.  Mv  friend 
admits  that  one  of  their  objects  in  introducing  this  paper  is  by 
way  of  sustaining  the  iirst  allegation  contained  in  the  respon- 
dent's answer.  Sir,  it  must  be  manifest,  to  every  lawyer  at 
least,  that  the  managers  might  have  moved  to  strike  out  fully 
one  half  of  their  answer  as  immaterial  and  having  no  relation 
to  the  issues  involved  in  this  case.  They  did  not  see  pro])erto 
do  so  and  thus  consume  the  time  of  the  senate  by  a  protracted 
debate  about  it.  But  when  the  matter  is  immaterial,  I  see  no 
reason  why  this  court  should  sit  here  and  allow  the  respondent 
to  introduce  a  mass  of  irrelevent  evidence  refering  to  issues 
entirely  outside  of  this  proceeding. 

Sir,  what  is  the  issue  here  ?  It  is  alleged  on  the  part  of  the 
managers  that  there  was  no  insurrection  in  the  counties  of 
Alamance  and  Caswell.  The  accused  avers  that  there  was  such 
insurrection  in  those  two  counties  ;  and  all  evidence  i.s  pertinent 
which  tends  to  show  that  there  was,  and  none  other  is  compe- 
tent. The  Senate  has  alreadv  ruled  that  anv  evidence  touch intr 
thisalleged  insurrectionary  organization  outside  of  these  conties 
is  inadmissible  and  shall  not  be  heard.  I  pray  my  bi*cthren  no 
the  other  side  to  tell  me  in  what  point  of  view  this  document, 
which  they  propose  to  offer  as  evidence  is  material  and  tends  to 
show  there  was  insurrection  in  those  two  counties. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  enquiry  touching  the 
guilt  of  the  respondent  relates  as  I  think  entirely  to  his  ho)ta 
Jides,  and  the  necessity  for  his  action  in  attempting  to  supj)re68 
crime  in  the  counties  of  Alamance  and  Ctiswell ;  and  this  court 
will  acquit  him,  if  upon  the  whole  evidence,  it  should  come  to 
•the  conclusion  that  in  good  faith  he  exercised  his  judgment 
on  the  facts  then  betore  him,  in  declaring  those  counties  to  l>e 
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in  a  state  of  lusurrcction,  and  used  sucli  instrumentalities  as  he 
was  authorized  to  use  by  the  law  for  that  purpose,  ifost  of 
the  evidence  which  has  been  admitted  on  this  trial  has  been 
offered  to  show  a  different  purpose — asinister  and  imauthorized 
purpose — on  his  part.  AVe  offer  this  protest  which  was  written 
to  the  incoming  governor  by  the  retiring  gevernor,  as  one  of 
the  facts  which  preceded  and  bore  upon  the  act  which  Is  now 
under  consideration  before  the  senate.  In  other  words,  we  l)egan 
historically  at  the  starting  point — the  first  manifestation  of  oppo- 
sition to  the  new  government,  with  a  view  of  showing,  not  that 
Gov.  Worth  ever  designed  or  sanctioned  such  a  use  of  his  language 
as  was  afterwards  made,  (for  as  was  fully  stated  yesterday  by 
my  associate  [Mr.  Conigland,]  we  know  Governor  Worlli  to 
have  been  a  man  of  such  character  as  would  not  admit  of  im- 
puting to  him  any  unpatriotic  purpose,)  but,  for  the  purpose  of 
showing  that  it  had  its  influence  and  bearing  in  bringing  about 
the  formation  of  these  secret  societies  or  organizations  whose 
purpose  was  to  subvert  the  existing  laws,  and  to  take  the  au- 
thority into  their  own  liands.  Sir,  is  it  not  material  for  this 
court  to  know  what  the  resi>ondent  heard  with  a  view  of  arriving 
at  a  conclusion  as  to  the  motives  which  led  him  to  take  the 
final  action  for  which  he  is  novr  arraimied  before  the  bar  of 
this  court  ?  Would  it  be  just  to  him  and  just  to  the  country 
for  this  court  to  deprive  him  of  the  opportunity  of  having  before 
them  the  information  which  was  before  his  mind,  and  which  his 
counsel  say  had  this  influence  in  leadhii^  it  to  the  conclusion  to 
which  it  an'ived,  and  which  with  other  facts  to  be  proven  here 
caused  the  enactment  of  the  Shoilher  law  and  to  its  execution 
by  the  governor  and  induced  him  to  take  a  course  for  which  he 
is  now  being  tried  by  this  tribunal  ?  I  tliink,  Mr.  Chief  Jus- 
tice, the  court  will  hesitate  to  exclude  the  evidence. 

Mr.  MERRIMOX.  Mr.  Chief  Justice,  let  us  see  what  this 
admission  of  the  proof  may  lead  to.  .  If  this  paper  is  introduced 
in  evidence  for  the  ])urpose  of  showing  the  lights  and  shades 
that  existed  in  the  mind  of  the  governor  from  the  time  he  was- 
inaugurated  down   to  the  period  when  he  instituted  the  pro- 
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ceedings  for  which  he  lias  been  impeached,  upon  the  very  same 
principle  and  for  the  very  same  reason,  the  accused  may  intro- 
duce every  outrage  that  was  pei*petrated  in  the  state  from 
Clierokee  to  Currituck  for  thepuq)08e  of  showing  the  light  that 
shone  upon  his  mind  and  induced  him  to  take  the  action  he  did 
in  Alamance  and  Caswell ;  and  it  would  virtually  reverse  the 
solemn  decision  the  court  made,  that  it  would  hear  of  no  insur- 
rectionary movements  or  acte  which  the  respondent  complains 
of,  at  the  hands  of  these  secTet  organizations,  outside  of  the 
counties  of  Alamance  and  Caswell.  If,  sir,  the  precedent  is  now 
set,  the  court  will  find  offered  as  a  part  of  the  defence  state- 
ments in  reference  to  outrages  in  the  counties  of  Jones  and 
Onslow,  and  in  every  part  of  the  state,  not  with  a  view  of 
showing  not  that  there  was  an  outrage  in  the  county  of  Ala- 
mance or  in  the  county  of  Caswell,  but  to  show,  in  the  language 
of  my  friend,  the  lights  under  which  the  respondent  acted, 
and  the  motives  which  prompted  him  to  this  extraordinary 
conrse.  I  insist  it  is  so  remote  that  in  no  legal  point  of  view  is 
it  competent  for  the  purjx^se  of  determining  any  issue  before 
this  senate. 

Mr.  BADGER.  I  ^vill  state  to  the  counsel  that  we  intend 
to  offer  in  evidence  instances  of  outrage  in  Omnge,  in  Chatham, 
ill  Mongomery,  in  Moore,  in  Randolph  and  in  various  other 
sections  of  the  state,  directly  connected  witli  this  conspiracy  in 
the  two  counties  where  the  insurrection  was  declared  to  exist. 

Mr.  MERRIMON.  The  court  have  already  decided  that 
they  will  exclude  such  evidence. 

Mr.  BO  YDEN.  Mr.  Chief  Justice,  we  expect  also  to  offer 
all  the  letters  and  advice  which  the  governor  received  before 
he  made  the  proclamation  declaring  those  counties  in  insur- 
rection. We  expect  to  show  communications  made  to  him 
by  most  respectable  citizens,  of  a  conditiou  of  things  not  only 
in  the  counties  of  Alamance  and  Caswell^  but  in  other  coun- 
ties but  all  forming  a  part  of  this  conspiracy  ;  and  I  suppose 
no  lawyer  can  doubt,  when  we  eatablish  tlie  existence  of  this 
conspirrcy  in  the  counties  of  AlamanoQ  Otud  Caawell  and 
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when  we  connect  these  associations  Avith  similar  associations 
in  other  counties,  and  show  that  all  are  in  furtherance  of  a 
common  design,  that  that  is  not  evidence,  or  will  insist  that  it 
shall  1)0  excluded  from  the  consideration  of  the  court.  More, 
sir,  there  is  no  law  better  settled  in  North  Carolina,  and  in  all 
countries  where  the  common  law  prevails,  than  that  when  you 
establish  a  combination  to  carrj'  into  efl'ect  an  illegal  object 
no  matter  where,  whether  in  the  county  of  Alamance  or  in 
the  county  of  Cherokee  or  the  county  of  Currituck,  if  it  is  in 
furtherance  of  the  objects  of  the  conspiracy  organized  in  these 
two  counties,  it  is  evidence.  I  say  further  that,  if  a  man  is 
miu-dered  in  Alamance  or  in  Caswell,  or  is  chastised  in  either 
of  these  counties,  after  the  general  conspiracy  is  proved,  every 
man  l)elonging  to  these  organizations,  no  matter  where  he 
may  have  been,  or  how  ignorant  he  may  have  been  of  the 
deed  of  darkness  that  was  committed,  he  is  answerable  for 
every  such  act  in  furtherance  of  the  objects  of  the  organiza- 
tion. We  expect  fully  and  clearly  and  ])eyond  all  doubt  to 
eslablish  the  existence  of  these  secret  organizations. 

Mr.  Manager  SPARROW.  Will  the  learned  coimsel  allow 
ine  to  interrupt  him  for  one  moment.  I  desire  to  adv  whether 
the  pending  (juestion  is  as  to  the  admissibility  of  the  protest 
of  (Tovernor  W^orth  in  evidence,  or  is  it  as  to  the  admissibility 
of  this  class  of  testimony  generally? 

Mr.  150YDEN.  The  question  has  reference  to  the  admis- 
sion ot  the  protest,  and  that  is  all.  I  hope  I  am  apprehended 
bv  senators  in  mv  statements,  for  I  endeavor  to  talk  in  a  way 
that  my  ideas  may  be  perfectly  understood.  I  say  that  we 
exix?ct  to  establish  this ;  and  then  we  say  that  this  testimony, 
and  all  the  circumstances  which  were  before  the  mind  of  the 
^venior  at  the  time  he  issued  this  proclamation,  and  going  as- 
far  back  as  the  date  of  his  inauguration,  which  have  any  ten- 
dency to  throw  light  upon  or  explain  his  motives,  no  matter 
from  what  source  they  come,  are  competent  to  be  oifered  in* 
evidence,  and  will  be  offered. 

The  gentleman  suggests  that  tliey  might  have  moved  to* 
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£trike  out  tiie  allegation  in  the  answer  in  reference  to  this  po- 
test of  Governor  Worth'5.     It  is  sufficient  to  say  tliat  they 
did  not  so  move,  and  tliat  it  fornjs  a  part  of  our  ans"^>"er  to-day. 
Have  we  not  a  right  to  prove  the  truth  of  the  allegations  con- 
tained in  our  answer  when  the  whole  object  of  the  managers  is 
to  deny  and  falsify  them  ?     I  entertain  a  very  different  opinion 
from  the  gentleman ;  and   I  say  that  as  an  allegation  in  an 
indictment  caa  be  answered  and  disproved  by  tlie  defendant, 
so  we  have  the  right  to  prove  the  truth  of  what  is  alleged  in 
the  respondent's  answer. 

Mr,  ;MEIIIIIM0X.     Xot  unless  it  is  material  to  the  i^^uc. 

Mr.  BOYDEX.     It  nnVht  be  whollv   inmiaterial,   and  yet 
we  woidd  have  a  right  to  prove  its  truth.     It  is  put  there. 
The  managers  have  a  right  to   contradict  it  and  to  deny  the 
truth  of  the  statement,  and  if  so,  have  we  not  a  right  to  aver 
the  truth  of  it  ?     It  seems  to  me,  Jlr.  Chief  Justice  and  seaJ^^ 
tors,  that  under  one  of  the  plainest  propositions  of  law,  that  an  J* 
thing  which  transpired  from  the  time  of  the  inauguration     ^^ 
the  governor  down  to  the  time  when  he  issued   his  proelan.^*' 
tion  which  can  in  any  shape  be  connected  with  the  proclar3^ '^^•' 
taon  is  competent  evidence,   and  this  protest,  we  think,  i«^  * 
laiaterial  fart.     The  governor  alleges  in  his  answer  that  ^•^"^ 
protest  of  Governor  Worth  was  the  foundation  of  these  sec^   "^^ 
organizations. 

Mr.  liliAGG.  Mr.  Chief  Justice  and  Senators,  it  seei 
from  the  position  taken  b}-  the  gentleman  on  the  other  si 
that  we  are  never  to  liave  anvthiuii:  settled  in  this  controvei 
They  now  propose  to  do  j^recisely  what  this  court  refused  to  all 
them  to  do  some  days  since.     I  refer  to  the  printed  journal 

proceedings,  page  504.     This  question  was  asked  of  Sena -^^ 

Gilmer  while  he  wiis  beinic  examined  as  a  witness  :  ''I  a^k  v***^ 
*'  now  do  you  know  ot  any  secret  organization  under  either  ^ 
*'  the  names  which  have  been  mentioned  in  the  course  of  "^^'^ 
^' trial,  or  any  other  names?  !Mr.  Graham.  Do  you  meiUi--  ^^ 
^'  the  county  of  Alamance  i     Mr.  Boydejj.  Anywhere.-' 

Then  follow??  a  (Jiscussioij  upoi)  tlje  (question,  and  the  niat^  ^^^ 
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vas  submitted  to  t!ie  Senate,  aiid  on  page  567  the  court  deci- 
ded ov  a  vote  of  13  to  20  that  tlie  evidence  was  inadmissible. 

Now,  if  we  are  to  have  anything  settled  at  all,  I  think  the 
question  of  the  admissibility  of  this  proof  ottered  is  determined. 
When  the  gentlemen  tell  us  that  their  purpose  is  to  follow  up 
the  evidence  now  otfered  with  all  the  evidence  ruled  out  here- 
tofore by  a  direct  vote  of  the  court,  thev  seek  to  undo  what  has 
been  done,  and  are  endeavoring  to  re-decide  the  question  which 
has  been  decided.  But  I  suppose  the  court  will  adhere  to  its 
decision. 

Now  as  to  the  particular  evidence  offered.  What  relation 
has  the  letter  written  by  Governor  Worth  to  this  respondeu,  to 
this  case  i  IIow  does  it  become  important  to  produce  a  com- 
munication writ:en  long  before  any  of  these  difficulties  which 
are  now  the  subject  of  investigation  here  ?  What  has  it  to  do 
with  the  question  of  insurrection  in  the  counties  of  Alamance 
and  Caswell  I  The  gentleman  says  that  because  the  respondent 
kas  averred  the  writing  of  this  letter  in  his  answer  it  can  therefore 
be  proved,  Sir,  if  he  should  choose  to  put  in  his  answer 
a  crreat  many  irrelevant  matters  it  docs  not  necessarily  follow 
that  thev  are  to  be  admitted.  I  deny  that  they  have  a  ritrht  to 
admit  matter  set  up  in  the  answer  simply  because  they  have 
set  it  i»p,  and  I  would  like  to  have  the  gentleman  himself  who 
is  always  confident  in  the  position  he  takes  to  show  me  some 
authority  for  such  a  doctnne.  I  say  that  when  the  evidence 
offered  is  immaterial,  is  a  mere  surplusage  and  amounts  to 
nothing,  it  cannot  be  admitted  and  this  is  the  character  of  the 
pro<:»f  which  is  offered  here.  The  court  have  refnse<l  to  admit 
the  evidence  given  as  to  the  existence  of  this  organization  out- 
side of  the  counties  of  Alamance  and  Caswell,  and  a  fortiori 
they  cannot  undertake  to  go  back  and  admit  what  (governor 
Worth  wrote  to  Govenior  Ilolden  in  1S08  when  he  entered  his 
protest  against  being  turned  out  of  office.  In  that  protest  ho 
claims  himself  to  be  the  legal  governor,  and  he  protests  against 
another  man  being  put  over  him  by  military  authority.  True, 
the  governor  says  he  does  not  think  the  election  was  a  legal 
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one,  but  tbat  was  Iiis  opinion,  and  certainly  it  lias  nothing  to 
do  with  the  matter  before  this  coiui;.     As  suggested   by  my 
learned  associate,  if  the  resix)ndent  is  allowed  to  produce  evi- 
dence of  the  existence  of  these  outrages  all  over  the  state,  we 
ought  to  be  allowed  to  introduce  evidence  tending  to  show  a 
condition  of  peace,  quietness  and  good  order  all  over  the  stata 
If  this  testimony  is  to  be  admitted  where  it  is  to  end  ?    The 
court  have  decided,  and  I  think  properly,  that  the  investigation 
must  be  confined  to  the  issue  between  the  parties — I  do  not 
mean  hy  that  that  any  irrelevant  matter  which  the  govemcHr 
has  set  up  in  his  answer  shall  bs  admitted,  but  that  the  investi- 
gation shall  be  confined  to  the  question  of  the  truth  or  falmtv  of 
the  charges  made  against  him  in  the  articles  of  impeachment 
I  rcgaifl  tlie  matter  hero  offered  as  leaving  no  connection  inanj 
way  with  the  charges,  and  it  seems  to  me  it  is  improper  to  be 
admitted. 

Mr.  McCOIlKLE.    It  is  not  our  purpose,  Mr.  Chief  Justice? 
to  attempt  to  raise  any  question  before  this  court  whidi  h»s 
been  already  settled,  tecause,  after  a  matter  has  been  fiiV\y 
adjudicated  by  the  court,  we  think  it  would  not  be  paying  d^® 
respect  to  the  court  to  raise  it  again.     The  learned  counsel  v*"^ 
has  just  addressed  the  court  says  that  the  evidence  we  proj^-^*^ 
to  offer  is  similar  in  character  to  that  which  Mas  sought  to      ^ 
proved  by  Senator  Gilmer  when  he  was  under  examinati  -^^ 
Now,  what  was  the  question  there?     It  wjis  simply  whet^^^^ 
these  organizations  existed  in  other  counties  than  Alam 
and  Caswell.     That  \vas  the  sole  enquiry.     One  of  the  obj 
which  we  liave  in  view  in  offering  this  evidence  to  the  coun^^^ 
to  show  that  within  two  or  tliree  months,  at  least  in  the  rao 
of  September,  after  tlie  protest  of  Governor  Worth  had 
filed,  thei'c  did  exist  a  seci'et  political  society  in  the  count; 
Alamance,  whose  object  and  purpose  was   to  carry  out 
declarations  contained  in  that  letter.     We  have  offered  it : 
what  purpose  i    Not  for  the  pui-pose  of  establishing  any  fi 
not  for  the  purpose  of  showing  that,  at  that  time,  there 
even  a  disposition  upon  the  part  of  the  people  to  oppose  t^^^ 
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reconstruction  measures,  but  for  the  purpose  of  taking  tliat 
letter  in  connection  with  subsequent  events  which  oconrrcd  in 
the  counties  of  Alamance  and   Caswell,  and  to  show  wliat 
influenced  Governor  Ilolden  in  pursuing  the  course  he  did. 
How  is  a  man^s  judgment  to  be  fonned  upon  any  particu- 
lar matter  ?    It  is  upon  isolated  tacts  i    Does  it  not  require 
this  feet  and  that  fact  and  another  fact  all  united  to  be  pre- 
sented to  the  mind  l)efore  it  conies  to  a  given  conclusion  ? 
Most  clearly  it  does.     Tliat  then  being  the  case,  is  it  not  per- 
tinent as  sliowing  the  motives  wliich  influenced  the  respondent 
in  the  course  which  he  afterwards  pursued,  that  this  letter  came 
from  the  high  authorities  it  did.    And  especially  when  we  sliow 
the  existence  of  organizations  built  up  upon  tlie  very  idea  upon 
which   that  letter  was  framed    in  Alamance    and    Caswell? 
Vonld  not  that  go  to  show  the  motives  which  controlled  the 
^vemor  ?    How  are  we  to  get  at  the  motives  of  the  respon- 
dent ?     We  are  we  to  get  at  them  by  his  acts  and  the  acts  of 
otliers,  and  by  the  information  he  receives,  othen^'ise  we  cannot 
have  them  at  all. 

Mr.  GRAHAM.    Mr.  Chief  Justice  and  Senators,  I   beg 

leave  to  add  a  word  to  what  has  been  stated  by  my  colleagues. 

What  is  the  question  which  is  before  the  court?  What  is  the 

Response  to  be  made  by  each  senator  when  called  upon  to  render 

lii«  verdict  or  judgment  in  this  proceeding?    It  is  whether  the 

^"espondent  i»  guilty  of  the  allegations  made  against  him  in  the 

Several  articles  of  impeachment.     In  the  first  and  second  articles 

it  is  alleged  that  he  felsely,  and  without  tlie  semblance  of  truth, 

Pt-oclaimed  the  county  of  Alamance  in  a  state  of  insurrection, 

^nd  that  he  proceeded  to  organize  a  military  tbrce,  and  to  arrest 

^^ndry  good  citizens  of  that  county  and  imprison  and  maltreat 

^l^em ;  and  the  question  is  whether  he  is  guilty  or  not  guilty  of 

^liat.    Now,  sir,  these  facts  are  confined  to  a  certain  locality 

'^^d  the  question  is  whether  in  tliat  locality,  which  he  chose  to 

single  out  from  all  the  other  territory  of  the  state  to  denounce 

^Tid  pmiish  the  people  resident  therein,  there  did  exist  the 

i^isurrection  which  he  proclaimed.    And,  sir,  how  does  tlie 
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question  wlietlier  Gov.  Worth  wrote  the  respondent  i 
July,  1868,  give  us  any  information  upon  that  subject 
is  well  known  that  when  this  change  in  the  govemn 
place  in  the  states  of  Georgia  and  Mississippi,  inste 
governors  surrendering  under  protest,  as  did  the  go 
Nortli  Carolina,  they  instituted  suits  in  equity  by  i] 
issued  from  the  supreme  court  ot  the  I'nited  States,  t 
validity  of  the  law ;  and  with  as  much  propriety  mi, 
proposed  to  give  in  evidence  the  record  of  the  proee 
those  suits  as  to  give  in  evidence  the  course  taken  by 
govemor  of  North  Carolina  when  the  change  in  th 
ment  was  made.  One  would  bo  about  as  relevant  U 
as  the  other. 

Tlieu,  sir,  upon  the  other  question  upon  which  the  g 
have  dilated  at  more  length,  and  upon  which  they  s< 
in  earnest  in  their  efforts  to  prevail  upon  this  court  to 
decision  which  it  has  already  made.  It  is  manifest 
decision  is  correct.  Sir,  the  people  of  the  county  ot  Alj 
and  county  of  Caswell  come  up  to  the  representatii 
people  and  complain  that  they  have  been  maltreat 
governor  of  this  state,  and  they  claim  that  he  sliall  Ix 
to  answer  for  tho  injury  which  he  has  done  to  th 
abuse  of  his  official  authority.  It  is  no  justiiieation  to 
no  excuse  by  way  of  motive  or  otherwise  for  him  to 
although  those  people  may  not  have  been  guilty  of  th< 
some  other  people  in  thfe  state  were.  The  question  is 
he  can  justify  the  proceedings  whicli  he  took  in  regj 
people  of  those  counties,  and  if  he  cannot  he  st 
demned.  It  will  be  time  enough  when  proceedings 
tuted  involving  the  course  of  his  action  in  regard  to  < 
tions  of  the  state  to  come  forward,  and  endeavor  to  t 
certain  crimes  were  committed  or  certain  combinatioi 
in  other  places ;  for  tlie  present  the  inquiry  is  wh 
charges  contained  in  these  articles  are  true,  and  nothi 
tinent  to  the  issue  except  that  which  goes  to  show  whe 
are  true  or  not    We  say  that  insurrection  did  no 
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those  counties  and  that  lie  iinprrsoned  many  citizens.  lie 
admits  their  imprisonment  but  lie  pretends  to  justify  it  by  the 
actual  condition  of  things  existing  in  those  counties  and  notl)y 
anything  that  Governor  Worth  had  done,  or  that  had  been 
done  by  people  elsewhere.  Tlie  only  evidence  pertinent  to 
•ustain  his  justification  is  as  to  the  condition  of  things  existing 
there  at  that  time. 

Mr.  SMITH.  Mr.  Chief  Justice  and  Senators,  very  much 
of  this  discussion  is  outside  of  the  point  that  is  now  before  the 
court  fur  decision.  "We  are  not  now  enquiring  into  the  out- 
ra«res  committe<l  in  the  counties  of  Alamance  and  Caswell. 
Whatever  question  may  come  in  the  further  prosecution  of 
this  case,  that  is  not  now  before  us  for  consideration.  We  now 
offer  in  evidence  the  declaration  that  is  coextensive  with  the 
limits  of  the  state,  and  if  it  is  admissible  for  any  purpose,  it  is 
as  admissible  to  show  the  state  of  things  in  Alamance  and 
Caswell  as  it  would  be  to  show  them  anywhere  else.  We  take 
a  start  from  the  beicinnin":  of  the  administration  of  the  accused. 
Our  line  of  defence  as  set  out  in  the  answer,  is  well  known, 
and  one  point  is  that  that  protest  of  Governor  Worth,  though 
net  with  his  sanction,  was  the  starting  point  and  was  the 
cau?e  of  these  illegal  organizations.  We  all  know  Gfoveraor 
Worth  too  well  to  Ixjheve  that  he  would  ever  have  sanctioned 
the  improper  use  made  of  his  protest  had  he  lived.  Our  pur- 
pose is  to  show  that  where  Governor  Holden  alleges  he  be- 
lieved that  there  existed  an  organization  to  obstruct  the  re- 
constructed government  in  North  Carolina  in  its  operations, 
and  that  that  w^as  his  settled  conviction  produced  by  a  series 
of  facts  commencing  with  the  protest  made  by  Governor 
Worth  when  a  change  in  the  government  took  placo,  he  ought 
to  be  allowed  to  show  it  in  order  that  the  court  may  know 
what  were  the  influences  which  determined  his  subsequent 
conduct.  Now  what  is  charged  in  the  articles,  is  that  the 
rcRpondent  •*  intending  to  stir  up  civil  war  and  subvert  per- 
^  sonal  and  public  liberty  and  the  constitution  and  laws  of 
*  said  state  and  of  the  United  Statee  and  contriving  and  in- 
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*^  tending  to  humiliate  and  degrade  the  said  state  a 
**  people  thereof,  and  especially  the  people  of  the  co 
"  Alamance,  and  to  provoke  the  people  to  wrath  and  v: 
"  did,  under  color  of  his  said  office,  on  the  seventh 
*•  March,  in  the  year  of  our  Lord,  one  thousand  eight  h 
•*and  seventy,  in  said  state,  of  his  own  false,  com: 
«  wicked  mind  and  purpose,  proclaim  and  declare  t 
"  county  of  Alamance  in  said  state,  was  in  insurrectic 

Now,  sir,  when  it  was  charged  that  his  act  was  doi 
corrupt  and  wicked  purpose  and  the  most  corrupt  and 
purpose  that  could  be  imputed — a  purpose  to  subvert! 
ties  of  the  government  of  the  state — are  we  not  at  li 
show  that  the  first  spark  of  opposition  to  the  new  gov( 
was  contained  in   a  protest  from  his  predecessor   "« 
received  when  he  entered  upon  the  discharge  of  his  e 
functions  ? — and  may  we  not  follow  up  that  with  othei 
iiig  evidence  well  calculated  to  make  the  impressioi 
mind  when  he  declares  it  was  made,  and  by  virtue  o 
(and  not  from  the  corrupt  and   wicked  intent  impute 
charges)  he  acted,  when  he  issued  tliat  proclamatior 
subvert  public  liberties  or  to  destroy  the  security  of 
right  but  to  uphold  and  defend  the  constitution  of  the 
the  government  established  under  it  ?     Surely,  I  say, ! 
to  be  permitted  to  show  that  fact  in   repelling  cliarg 
against  him  and   show  affirmatively  the  existence    « 
motives  and  honest  motives  in  his  whole   conduct, 
sir,  that  in  this  view,  it  is  but  justice  to  the  resi>ondent 
to  ascertain  the  real  motives  of  his  conduct  to  have  \h 
body  the  information  and  evidence  that  was  before  1 
in  order  that  they  may  judge  whether  he  did  act  wicL 
corruptly  as  charged,  or  from  an  honest  belief  that  he 
charging  his  duties  to  the  state  in  the  responsible  p< 
which  he  had  been  placed. 

The  CIIIEF  JUSTICE.  The  only  question  now  i 
posed  of  is  the  admissibility  of  the  letter  of  governo 
The  presiding  officer  decides  that  the  evidence  is  c< 
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and  Bhonld  be  admitted  as  tending  to  show  the  intent  and  mo- 
ti%'es  of  die  respondent.  It  is  objected  by  the  counsel  for  the 
managers  that  this  evidence  is  immaterial,  and  to  receive  it 
would  be  a  waste  of  tlie  time  ot  tlie  court.  In  the  superior 
court  the  judge  decides  the  matter  of  law,  and  can  say  before- 
hand that  certain  evidence  has  no  bearing  on  the  case.  In  a 
court  constituted  like  this,  the  members  on  the  final  vote  decide 
tke  matters  of  law  as  well  as  of  fact ;  so  it  is  difficult  to  say 
now  whether  the  evidence  offered  will,  in  the  end,  be  found  to 
be  material  or  not.  At  this  stage  of  the  proceedings  it  is  ail- 
inissible  as  tending  to  prove  one  of  the  allegations  in  the  an- 
swer, which  answer  has  been  received  and  ordered  to  be  filed 
l>v  the  court. 

Senator  EDWARDS.  Upon  that  question,  Mr.  C-hief  Jus- 
^ce,  I  desire  to  have  the  sense  of  the  senate. 

Not  a  sufficient  number  of  seifators  eecwiding  the  call  for  a 
^ie3ision  of  the  question  by  the  senate,  it  was  not  ordered. 

The  CLERK  proceeded  to  read  the  con\niunication  of  gov- 
pernor  Worth  to  the  respondent,  in  the  words  followiitg : 

State  op  Ndrtit  Cauolixa, 

Ex^'utive  Department, 
Raleigh,  July  1,  1S«;S. 

'Ctoverxoe  W.  W.  Iloi^nEN,  Raleigh,  X.  C. : 

*'  Sitt : — Yesterday  nioniiiig  I  was  verbally  notified  by  Chief 

'**  Justice    Pearson    that    in    obedience    to    a  telegram  from 

**  General  Canby,  he  would  to-day  at  10,  a.  m.,  administer 

"^•^  to  you  the  oath  required  preliminary  to  your  entering  upon 

"^^  the  discharge  of  the  duties  of  civil  governor  of  the  state,  and 

^^  that  tliereupon  you  would  demand  possession  of  my  office.     I 

^^  intimated  to  tlie  judge  my  opinion  that  such  proceeding  was 

'*'*  premature,  even  under  the  ix^constniction   legislation  of  con- 

**  gress,  and  that  I  should  probably  decline   to  surrender  the 

*^  ofifice  to  you. 

"  At  sundown  yesterday  evening  I  received  from  Colonel 

***  Williams,  commandant  of  this  military  post,  an  extract  froiw 
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"gen'l  orders,  No.  120,  of  General  Canby,as  follows:  Generar 
"  orders,  Ko.  120. 

1  l:]xtract.) 
Headquakti:!.'-^,  Skcund  Military  Dlstrkt, 

Charleston,  S.  C,  June  30, 1S68. 

"*To  facilitate  the  or^raii/.-ition  of  the  new  state  governments^ 
"  'the  lollowing  appoiii  Iment  <  ;ire  made :  to  be  governor  of  2sortli 
"'Carolina,  W.  W,  llohku,  governor  eleot^  viee  Jonathan 
"  'Worth,  removed  ;  to  l>c  lieutenant  governor  of  North  Car- 
"'olina.  Tod  R.  Caldwell,  li<.ut(Miant  governor  elect,  to  fill  an 
"  'original  vacancy,  to  tako  oi-V.-l,  Julv  1, 18t)S,  on  the  meeting 
"  'of  the  general  ascjeniblv  of  N(;rth  Carolina.' 

"I  do  not  recognize  the  \alldity  of  the  late  election  under 
"which  yon   and   tll0^^e   co-operating  wiih   you   claim  to  b^    i 
"invested  with  the  civil  gove;iii!ient  of  the  state.     You  have 
^' no  evidence  of  your  election  :-.ive  the  certificate  of  a  major- 
"  general  of  the  United  States  -jAiny.     I  regard  all  of  youaSji'*    1 
"eflect,  appjinteej?  of  the  militiiiv  power  of  the  United  States* 
"and  not  as- 'deriving  your  powers  from  the  consent  of  tlios» 
**'you   claim;  to  govern.'     Knowing,   however,  that  you  ^    J 
"backed  by  military  force  here,  which  I  could  not  resist  i^  * 
"  would,  I  do  not  deem  it  necessary  to  oiler  a  futile  opposi^^*^^ 
"but  vacate  the  office  without  the  cercmonv  ot  actual  evict-^^^^^ 
"  ottering  no  further  opposition  tl::in  this,  my  ]>i\)test.  I  u'*^^ 
"  submit  to  actual   ex.pulsion,   in   oi'der   to  bring   before^     ^ 
"supreme  court  ot  the  United  Strjtes   the  question  as  t*^ 
"constitutionality  of  the  legislatiu-.i   under  which  you  dai  '•^^ 
"  be  the  rightful  governor  of  the  .^tate,  if  the  past  action  of^    ^ 
"  tribunal  furnished  any  hope  of  a  speedy   triaL     I  surrc^  ^\ 
"  the  office  to  you  under  what  I  deemed  military  duress,  ^^'^  ^' 
"  out  stoppiiig,  as  the  occasion  would  well  justify,  to  comi:^-^^" 
"  upon  the  singular  coincidence  that  the  present  state  gov^^^' 
'^  ment  is  s^urendered,  as  without  legality,  to  him  whose    ^^^ 
•''official  sanction  but  three  years  iigo  declared  it  valid. 

"  I  am,  very  respectlully, 

"Jonathan  "Worth,        ^ 
'^Governor  of  North  Caroh'ua-^ 
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Mr.  McCORKLE.  We  next  offer  in  evidence  the  inauiru- 
ral  address  of  Governor  Ilolden.  We  do  not  care  about  read- 
ing it ;  we  only  desire  to  put  it  in  evidence. 

Mr.  BRACtG.    For  what  purpose  do  you  offer  it  ? 

Mr.  McCORKLE.  We  offer  it  also  as  tending  to  show  the 
motives  of  the  respondent  in  issuing  his  proclamation. 

^Ir.  BRxVGG.  We  object  to  it,  Mr.  Chief  Justice,  on  the 
ground  tliat  we  do  not  regard  it  relevant. 

Mr.  McCORKLE.  What  we  offer,  Mr.  Chief  Justice,  is  a 
part  ol  the  ofiicial  conduct  of  this  respondent,  and  we  offer  it 
in  that  point  of  view.  It  shows  the  icotives  which  influenced 
him.  We  do  not  desire  to  occupy  the  time  of  the  senate  in 
reading  it,  but  we  ask  that  it  may  be  printed  in  the  record  of 
the  proceedings. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  think  the  counsel 
might  as  well  offer  any  harangue  &f  the  governor  at  any  i)lace 
in  the  state  as  to  offer  his  inaugural  address.  The  inaugural 
address  of  an  executive  oflicer  is  an  announcement  of  tlie  prin- 
ciples upon  which  he  expects  to  conduct  the  government  and 
it  is  no  more,  therefore,  than  a  speech  made  anywhere  else. 
It  is  no  evidence  in  this  case  and  isliot  even  referred  to  in  the 
answer.  It  might  as  well  be  claimed  that  all  the  messages 
aceompan'ed  with  the  voluminous  document  addressed  to  the 
general  assembly  on  the  subject  of  internal  improvements,  the 
finances  of  the  state,  loss  of  the  state's  credit  or  anything  of 
that  sort  to  show  that  the  motives  of  the  governor  had  been 
patriotic.  Then  again,  we  object  to  it  on  the  ground  that  it 
may  very  well  be  supposed  to  bo  evidence  manufactured  for 
himself. 

The  CHIEF  JUSTICE.  Unless  the  message  is  referred  to 
in  the  answer,  the  presiding  officer  would  rule  it  to  be  inadmis- 
sible. 

Mr.  McCORKLE.  I  really  do  not  know  whether  it  is 
referred  to  or  not. 

Mr.  SMITH.  It  is  not  referred  to,  it  is  only  offered  as  a 
part  of  the  history  of  the  times,  and  is  a  declaration  of  the 
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respondent  arite  litem  motem.    I  think  it  is  admissibl 
motive  of  the  respondent  is  proper  to  l>e  enquired  into 

Mr.  GRAHAM.  Mr.  Chief  Justice,  in  the  addr« 
respondent  he  does  not  speak  of  any  apprehended  insii 
and  the  document  discusses  only  matters  of  state  po 
other  subjects  not  at  all  pertinent  to  the  issue  in  this  c 

The  cklEF  JUSTICE.    That  is  the  view  that 
siding  officer  took,  that  it  was  too  remote. 

Mr.  McCORKLE.  We  next  offer  in  evidence  a  p: 
tion  of  the  respondent,  dated  October  12,  1868. 

Mr.  BRAGG.    Is  that  referred  to  in  the  answer  ? 

Mr.  SMITH.  Yes,  sir,  you  will  find  it  referred  t< 
middle  of  page  4  of  the  answer. 

Mr.  GRAHAM.  We  object  to  it.  We  do  not  see  t 
proclamation  is  of  the  least  consecpience  to  decide  tl 
joined  between  these  two  parties. 

MR.  SMITH.    Is  it  possible  that  my  friend  would 
to  keep  out  evidence  of  peaceful  efforts  made  by  the  i 
ent  to  prevent  the  recurrence  of  wrong  and  outrage,  b 
consented  to  avail  himself  of  the  military  power  of  th 
and  that  he  did  not  use  military  force  until  he  had  e3 
everv  effort  to  secure  it  throudi  the  civil  authorities, 
competent  evidence  that  he  warned  the  peo])le  against 
uing  in  these  unlawful  organizations,  and  tliat  he  in 
the  maintenance  of  public  order  and  the  supremacy  o 
law,  and  that  he  made  ineffectual   attempts  through 
agency  to  accomplish  restoration  of  public  order?     SI 
shown  that  militarj'  power  was  unnecessary  and  unat 
without  his  being  permitted  to  pi-ove  tliat  he  had  exhi 
peaceful  remedies  before  he  called  an  armed  force  into  1 
The  respondent  has  referred  to  this  proclamation  in  h: 
and  he  relies  upon  it.     It  is  an  official   act  of  the  go 
the  state — official  in  all  its  aspects  and  bearings, — and 
to  me  that  to  exclude  it  would  be  to  tie  his  hands  a 
him  utterly  defenceless  in  meeting  these  allegations. 
Mr.  GRAHAM.     Mr.  Chief  Justice,  I  would  nc 
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any  eddeiice  which  would  tend  to  show  that  the  respondent 
was  endeavoring  to  suppress  an  insurrection,  but  it  is  not  com- 
petent to  diow  any  efforts  to  put  down  an  insurrection  which 
only  existed  as  he  was  able  to  conjure  it  up  for  the  occasion. 
lie  says  that  these  evils  are  confined  to  a  very  few  localities,  and 
he  hopes  that  thej-  will  speedily  cease.     He  says  in  his  answer : 

'*  Not  long  after  the  induction  of  this  respondent  to  office,  he 
"  l)ccame  officially  cognizant  of  a  settled  design,  existing  in  vari- 
*'  ous  parts  of  the  state,  throuijh  the  aid  of  secret  combinations 
"  of  a  jwlitical  character,  of  which  he  believes  the  aforesaid 
"  protest  was  the  nucleus,  practically,  to  render  null  and  void 
'"said  reconstructive  acts,  and  to  set  at  naught  those  provisions 
''of  the  federal  and  state  constitutions,  which  secure  political 
"and  civil  equality  to  the  whole  body  of  the  people,  without 
"respect  to  race,  color  or  previous  condition.  Determined  to 
"avert,  if  possible,  the  evil  consequences  which,  it  was  foreseen, 
"  must  ensue  from  tlie  attempt  of  sucli  combinations  to  effect 
"  the  objects  for  which  they  had  been  organized,  especially  the 
"purpose  to  assiiil  by  force  the  right  of  suffrage  guaranteed  by 
"said  acts  to  his  colored  fellow  citizens,  this  respondent  deemed 
"it  his  duty  to  issue  his  proclamation  of  October  12th,  1808/' 

He  goes  on  in  the  Siime  answer  to  show  by  the  proclamation 
which  he  issuetl  a  year  afterwards  that  tlierc  was  general  ])eaco 
except  in  a  few  localities  and  he  hopes  that  the  disorders  will 
soon  cease  there. 

Mr.  MrCOIlIvLE.  Mr.  Chief  Justice  and  Senators,  the 
course  of  the  counsel  for  the  managers  in  opposition  to  tho 
offering  of  this  evidence  is  remarkable.  It  is  as  if  a  county 
court  were  setting  for  the  trial  of  a  nn'sdemeanor.  What  do 
we  propose  ?  We  offer  evidence  for  the  pui*pose  of  showing 
the  motive  which  controlled  and  actuated  the  respondent,  and 
afterwards,  we  propose  to  sliow  that,  in  this  very  message,  he 
warns  the  people  against  the  carrying  of  deadly  weapons  and 
instruments  of  that  kind.  Ho  tells  them  that  their  object 
Beems  to  be  to  subvert  the  government  and  resist  the  consti- 
tutional authorities  and  therefore  it  must  be  put  down,    I  think 
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lh3  proclamation  of  the  executive  department  of  the  g^ 
ment  has  always  been  received  without  proof.    We  say  1 
is  the  duty  of  the  people  to  take  just  as  much  notice 
proclamations  of  the  executive  as  it  is  their  duty  to  take 
of  the  actions  of  the  legislature  and  the  decision  of  onrc 
It  is  a  co-ordinate  brunch  of  the  government  and  its  bh 
entitled  to  as  much  respect  as  those  of  any  other  depai 
of  the  goveniment,  either  legislative  or  judicial.     For  tl 
pase  of  showing  that  this  is  the  view  with  which  proclair 
have  been  everywhere  received,  I  call  the  attention  of  thi 
to  2  Pliillips  on  Evidence,  page  107.     I  read  as  follows  : 

"  Statements  of  facts  in  acts  ot  state,  emanating  fro 
"  crown,  have  credit  attached  to  them  in  courts  of  justice. 
"  in  the  case  of  the  King  vs,  Sutton,  (4)  before  cited,  the 
"  of  king's  bench  determined  that  the  king's  procla: 
^^ (which  recited  that  it  had  l>een  represented,  that  certa: 
"  rages  had  been  committed  in  different  parts  of  certain  & 
"  and  oltered  a  reward  for  the  discovery  and  apprchens 
"oftendcrs)  was  admissible  in  evidence,  as  proof  of  an  in 
"  tory  argument  in  an  information  for  a  libel,  that,  acts  ( 
"  particidar  description  had  been  committed  in  those  p 
"  the  country." 

We  have  offered  this  evidence  not  with  a  view  of  < 
within  a  stone's  throw  of  the  doctrine  which  is  laid  dowi 
but  for  the  purj)ose  of  showing  the  motives  and  animus 
controlled  the  governor  in  his  future  actions.  Why, 
spectacle  does  it  present !  The  managers  are  permi 
catch  at  this  act  and  that  act,  and  are  to  read  this  one 
letters  and  that  one  of  his  proclamations,  and  when  we  ] 
to  show  what  his  motives  were,  what  it  was  that  influen 
judgment  in  coming  to  the  conclusion  he  did,  they  i 
door  is  closed  to  him  and  ho  cannot  be  heard  at  all 
proposition  is  a  monstrous  one.  The  proclamation  is  a  i?« 
of  the  people  against  the  commission  of  crime.  It  refer 
government  as  it  has  been  reconstructed,  and  it  does  i 
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me,  if  tlicre  is  anything  germain  to  tlie  qitostion  before  tlic 
court,  it  wonld  be  the  introduction  of  tliese  proclamations. 

The  CHIEF  JUSTICE,  The  presiding  officer  decides  the 
proclamation  to  be  competent  evidence.  A  proclamation  is  a 
public  act  ot  the  executive  addressed  to  the  i)eople  and  stands  on  a 
different  tooting  from  mere  conversations  with  individuals. 

The  CLERK  proceeded  to  re-ul  tlie  proclamation  in  the 


words  following : 


"A  PROCLAMATIOJS^ 


^i 


BT  ins  EXCELLENCY,  THE  GOVKRXOK  OF  NORTH  CAROLINA. 


"  ExKci'TivE  Department, 
"  Raleigh,  October  12th,  18GS. 

'*  Information  has  been  received  at  this  department  that 
*'  military  weapons,  such  as  repeating  rifles  of  various  kinds, 
"have  been  imported  into  this  state,  and  have  been  distributed 
"  with  ammunition  and  equipments  to  citizens  in  several  locali- 
*'ties.  It  is  believed  that  bo?:es  containing  arms,  ammunition 
"and  equipments  are  concealed  in  divers  places,  ready  to  be 
"  distributed  as  opportunity  may  offer. 

"  The  object  of  the  persons  thus  engaged  must  bo  either  to 
"subvert  the  government,  to  resist  the  constitutional  authori- 
*'  ties,  or  to  prevent  a  fair  election  in  this  state  on  the  third  day 
**  of  next  month. 

"  The  government  of  Xorth  Carolina  has  been  lawfully  and 
*'  constitutionally    established.     This    government   has    been 

freelv  and  voluntarily  formed  bv  a  majority  of  the  citizens  in 

pursuance  of  acts  constitutionally  passed  by  the  congress 
"  under  which  my  immediate  predecessor  held  office  from  the 
"  2d  day  of  March,  18fi7,  to  the  Ist  day  of  July,  1808.  The 
*'  constitutionality  of  these  acts,  if  questioned  during  this  period, 
"  were  nevertheless  subscribed  to  and  maintained  bv  him,  and 
"  by  every  department  of  the  government,  fi'om  the  said  2d 
**  day  of  March,  1867,  to  the    said  1st  day  of  July,  1868 ; 
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"  and  now,  that  they  have  been  executed  by  the  com 
"  consent  of  tlie  whole  people  voting  under  them  at  the 
"  for  members  of  a  convention,  for  the  new  coustitutioii 
^'  for  members  of  congress  and  state  officers,  the  result  \ 
^'  has  been  effected  closes  the  discussion  in  relation  to  \ 
"  and  renders  the  present  constitution  of  government  as 
^  and  binding  as  were  the  constitutions  of  1776  and  1836 

"  Tliis  gt>vernment  will  be  maintained  for   tlie  tolk 
"  among  other  reasons : 

''  1st.  It  has  been  lawfully  and  constitutionally  estab 
"  by  the  whole  people  of  the  state.  It  is  operating  sm< 
"  and  harmoniously.  Under  it  the  people  are  quiet  and 
"  able,  and  are  just  entering  anew  upon  a  career  of  pros] 
"  It  must  not  be  upset  or  even  assailed  because  the  c 
"  people  have  been  allowed  to  vote ;  or  l^ecause  they  wi 
"  with  a  certain  paily ;  or  because  a  tew  public  men  are 
"  office  and  a  few  are  in, 

"  2d.  Senatoi*8  and  representatives  have  been  admit 
"  seats  in  that  body.     The  state  is,  therefore,  of  as  wel 
"  the  union.     It  is  as  much  of  the  union  as  New  York 
"  other  state.     No  state  can   secede,  nor  can  congress 
"  state  out,  or  Rever  its  relations  with  the  common  gover 
^'  If  congress  should,  therefore,  do  what  is  exceedingly 
"  able,  rej^al  the  reconstruction  acts,  such  repeal  wouh 
^'  no  more  effect  than  a  repeal  of  the  acts  admitting  T 
"  Kansas  to  representation.    The  reconstruction  actsha^ 
^'  executed,  and  are,  therefore,  beyond  the  reach  of  cong 

"  3d.  The  supreme  court  has  no  jurisdiction  of  the  i 
^  Its  powere  are  expressly  defined  by  tlie  constitutio) 
" '  judicial,'  and  not  political.  It  has  already  been  decid 
^'  the  question  of  admission  to  representation  is  a  ] 
"  question,  and  that  when  determined  by  congress,  a/ 
"  been  in  relation  to  North  Carolina,  the  court  wil] 
"  terfere. 

"  4th.  The  president  could  have  no  more  power  to 
**  the  reconstruction  acts  null  and  void,  with  ^  view  to 
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**  tinguishznent  of  the  govemraent  of  this  state,  than  I  would 
''  have  to  declare  that  a  certain  county  or  counties  in  this 
"  state  should  cease  to  exist. 

**  The  government  of  North  Carolina  is,  therefore,  as  firmly 
^*  established  as  that  of  any  other  state.  It  has  tlie  same  con- 
**  trol  of  the  right  of  suftrage,  and  of  its  own  internal  affairs, 
'*  as  the  other  states  have ;  and  it  possesses  equal  power  with 
**  the  other  states  to  protect  and  perpetuate  itself. 

"  The  right  of  the  people  to  have  arms  in  their  houses,  and 
to  *  bear '  them  under  the  authority  of  law,  is  not  questioned . 
On  the  contrary,  it  is  claimed  as  a  constitutional  right 
sacred  to  freemen.  The  use  of  arms  by  the  male  population, 
**  for  peacable  and  lawful  purposes,  should  rather  be  encour- 
**aged  than  otherwise  ;  but  when,  in  time  of  peace,  weapons 
"  of  an  extraordinary  character  are  imported  into  the  state,  by 
*•  political  organizations,  and  deposited  and  distributed  in  a 
'•  secret  manner  among  persons  whose  spokesmen  deny  the 
•'  authority  of  the  existing  government,  and  who  publicly  de- 
*'  dare  that  all  government,  to  be  authoritative  and  binding, 
*•  must  proceed  alone  from  one  race  of  our  people,  a  state  of 
"  cafiairs  is  at  once  constituted  which  renders  it  the  duty  of 
"  every  officer  and  every  citizen  to  be  more  than  usually  vigi- 
*'  limt.  It  cannot  be  pretended  that  these  arms  are  intended 
'*  for  hunting  or  sporting  purposes.  It  cannot  bo  justly  a^- 
^  sumod  that  they  are  necessaiy  for  the  protection  of  those 
'*  who  have  them,  since  the  whole  power  of  the  state  and  gen- 
**eral  governments  is  pledged  to  protect  the  peacable  and 
**  the  iaw  abiduig,  whoever  and  wherever  they  may  be. 

"  If  it  be  the  purpose  ol  any  portion  of  the  people  in  any 
**  event  to  resist  the  laws  or  to  Bubvert  the  goverinnent,  they 
"  should  bear  in  mind  that  treason  is  the  highest  crime  that  can 
*"  l)e  committed  ;  that  they  are  liable  to  arrest  and  punishment 
'^  under  the  "'  act  to  punish  conspiracy,  sedition,  and  rebellion,'' 
"  which  will  l)e  enforced,  if  necessary,  with  a  firm  hand ;  and 
*'  they  should  reflect  that  the  nuignanimity  of  the  goverinnent 
*•  which  spared  tliQ  lives  and  estates  of  thos^  who  engaged  in 
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the  late  rebellion,  may  not  be  extended  a  second  time  to  sa 
*'  them  from  the  consequences  of  their  crimes. 

"  If  it  be  the  pni-pose  of  any  portion  of  the  people,  by  the  n^  .k^iso 
"  of  arms,  or  by  threats  or  intimidation,  to  prevent  the  peopF^^^le 
"from  going  to  the  polls  and  voting  as  they  may  choose  to  vol"  ^^-^^6 
*'  on  the  8d  day  of  next  month,  it  is  my  duty  to  inform  theM" 
^^  that  force  will  be  met  with  force,  and  that  every  person  wIk: 
"  may  thus  violate  the  law  will  l)e  punished.     Every  race  ^        ^^ 
"  men  in  this  state  is  free.     The  colored  citizen  is  equally  enW^    ^^^' 
•^'  tied  with  the  white  citizen  to  the  right  of  suffi'age.     The  poc-^    ^^ 
"  and  the  humble  must  be  protected  in  this  right  equally  wipr^  "^ 
■*'  the  atHuent  and  the  exalted.     The  election  must  be  absolute^^'*^ 
•^^  free. 

"  In  ^^ew,  therefore,  of  this  condition  of  affairs,  I  have  deem 
"  it  my  duty  to  issue  this  proclamation,  admonishing  the  peopl 
to  avoid  undue  excitement,  to  be  peacea])le  and  orderly,  an 
to  exercise  the  right  of  suffrage  firmly  and  calmly,  without  vi 
"  lence  or  force  of  any  kind.     Every  good  citizen  is  grati 
""  that  North  Carolina  is  at  present  as  quiet  and  peaceable  as  anj 
"  state  in  the  union.     Let  us  maintain  this  good  name  for  on^ 
"  state.     Let  us  frown  indignantly  on  the  use  of  brute  force,  of 
"  bribes,  or  threats,  to  control  the  election,  and  let  every  officer* 
''  of  the  state,  civil  and  military,  be  prepared  to  check  instantly 
"  any  incipient  step  to  sedition,  ix?bellion  or  treason. 

"  The  flag  of  the  United  States  waves  for  the  protection  of 
all.  Every  star  upon  it  shines  down  with  vital  fire  into  every 
spot,  however  remote  or  solitary,  to  consume  those  who  may 
*'  resist  the  authority  of  the  .government,  or  who  oppress  tho 
•*•  defenceless  and  the  innocent.  The  state  govennnent  will  bo 
"^^  maintained  ;  the  Lnvs  will  be  enforced ;  every  citizen,  what- 
'^ever  his  political  sentiments,  will  bo  protected  in  his  rights; 
^'  the  unlawful  use  of  anns  will  be  prevented,  if  possible,  and 
"if  not  prevented,  will  l)e  punished  ;  and  consi)iracy,  sedition, 
*'  and  treason  will  raise  their  heads  only  to  be  innncdiately 
"  subdued  by  the  strong  hand  of  military  power.  The  general 
•*'  commanding  this  department  has  instnicted  the  district  and 
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"  post  commanders  to  ^  act  in  aid  and  co-operation,  and  in  si> 
'*  bordination  to  the  civil  antborities,'  in  maintaining  the  peace 
'*  and  in  securing  a  free  election.  The  power  of  ])otli  govern- 
"nient8  is  thus  pledged  to  peace,  order  and  tranquility. 

'*It  is  sj^cially  enjoined  on  all  officers  of  the  detailed  militia, 
'*  to  obiierve  the  act  to  organize  a  nn'litia  of  Isortli  Carolina, 
"and  to  act  in  strict  subordination  to  the  civil  power,  and  all 
'^  magistrates,  slier  ills  and  other  peace  officers  arc  also  specially 
'•enjoineil  to  l>e  vigilant,  impartial,  faithful  and  firm  in  the 
'*  discharge  of  their  duties,  magnifying  and  enforcing  the  law, 
"'ferreting  out  offenders,  protecting  the  weak  against  the  strong 
'*  who  may  attempt  to  deprive  them  of  their  rights;  to  the  end 
'*  that  the  wicked  may  be  restrained,  the  peace  of  society  pre- 
*  served,  the  good  name  of  the  state  maintained,  and  the  gov- 
"emment  perpetuated  on  the  basis  of  freedom  and  justice  to 
all.  * 

'"  Done  at  our  city  of  Ealeigh,  on  thel2tli  day  of  October,  in 
"the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
"  eight,  and  in  the  ninety-third  year  of  our  independence. 

«  W.  W.  nOLDEX,  Governor. 
"  Bv  the  Governor. 

"  KoBEKT  M.  DoroLAS,  Private  Secretary." 

Mr.  Mc('ORKLE.  We  next  offer  in  evidence  the  message 
of  Governor  I lolden  to  the  general  assembly  of  Nov.  17th, 
1808,  or  so  much  of  it  as  is  imder  the  heading  of  the  "  Militia- 
"  law  and  order." 

Mr.  IJRAGG.  I  do  not  think  that  is  mentioned  in  the 
answer. 

Mr.  McCOIiKLE.  It  is  not  referred  to  in  the  answer  nor 
is  it  necessarv  that  it  should  be.  I  know  of  no  rule  of  law  and 
I  do  not  think  the  gentleman  can  cite  any  authority  which 
liolds  that  every  statement  or  matter  of  fact,  as  to  a  motive  of 
action,  must  l>e  set  forth  in  an  answer.  AVc  propose  to  read 
that  portion  of  the  message  within  which  he  sets  forth  that 
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complaints  have  reached  tlie  executive  from  different  parties  of 
the  state,  that  men  were  riding  about  at  night  armed  and  dis- 
guised and  were  whipping  and  scourging  unoffending  citiflens 
of  both  colors  and  he  asks  tliat  there  may  be  some  legislation 
on  the  subject.  We  think  that  is  competent  to  show  the 
motives  which  afterwards  controlled  the  respondent.  The 
managers  say  in  the  first  article  of  impeachment,  that  the 
respondent,  regardless  of  his  sworn  duty,  and  with  a 
view  to  oppress  and  outrage  the  citizens  of  this  state,  issued 
this  proclamation.  Have  we  no  right  to  show  that  in 
answer  to  this  charge  that  long,  long  botore  this  proclamation 
was  issued,  he,  in  his  message  to  the  legislature,  set  fortli  tlie 
facts  of  the  complaints  which  had  reached  him,  and  the  out- 
rages that  had  l>een  committed,  that  there  should  be  some 
legislation  on  the  subject  ?  Surely  that  evidence  is  germain  to 
the  question  before  the  coui't.  They  have  introduced  evidence 
to  show  that  his  motives  were  corrupt,  and  from  which  they 
say  they  have  conclusively  shown  that  his  object  was  not  the 
enforcement  of  the  constitution  and  the  laws,  but  was  to  com- 
mit a  palpable  outrage  upon  citizens  of  the  state,  and  that  he 
Wiis  acting  in  defiance  of  the  constitution  and  the  laws.  Those 
are  the  allegations  which  we  propose  to  rebut,  and  we  say  that 
for  ahnost  two  years  these  proclamations  had  been  issued  in 
refe  rence  to  chis  state  of  affairs.  The  case  then  resolves  itself 
into  this:  The  respondent  issues  a  proclamation  urging  the 
people  to  (piiet  and  to  submission  to  the  laws  of  the  land.  lie 
not  only  does  that,  but  he  attempts  to  enforce  it  through  the 
enactment  of  such  laws  as  will  6ecui*c  the  full  protection  to  the 
citizens  of  the  state  of  life  and  property.  Does  not  this  go  to 
show  what  animated  him  in  his  course  i  If  that  is  not  compe- 
tent on  the  question  of  motive  I  do  not  know  what  is ;  and  I 
will  add  further,  tliat  it  was  a  part  of  his  duty  to  furnisli  all 
the  information  he  had  relative  to  the  condition  of  the  state. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  tliat 
the  evidence  ought  to  be  heaixi.  The  court  is  endeavoring  to 
find  out  whether  the  respondent  acted  honestly  or  dishonestly, 
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"  take  arms,  under  whatsoever  pretext,  to  regulate  neig] 
"  hoods  and  to  dispense  and  execute  such  law  as  may  be 
"  ceivcd  only  by  themselves,  they  become  dangerous  to  bo 
"  and  all  good  citizens  should  unite  to  put  them  down. 
"  matter  so  grave  as  this,  involving  as  it  does  life  and  proj 
"  there  should  be  no  party  feeling.     I  cannot  believe  thai 
"  party  in  this  state  countenances  or  would  uphold  these 
"  night  murderers,  who  go  masked  like  cowards,  the  betl 
'•  conceal  themselves  in  their  nefarious  work  and  to  eseap 
"  detection  and  punishment  they  deserve.     Least  of  all   ( 
"  believe  that  any  brave  confederate  soldier,  who  retired 
"  the  army  and  submitted  in  good  faith  to  the  authority  o 
"  nation,  would  unite  himself  with   such  men,  and  thus 
"  disgrace  on  himself,  his  family  and  friends. 

"  I  trust  the  genenxl  assembly  will  at  once  so   amer 
"  militia  law  as  to  authorize  the  governor  to  call  out  for 
"  service  as  many  substantial  white  citizens  as  may  be  neo 
'•  in  an  emergency  to  enforce  the  law  and  to  put  down  thes( 
"night  marauders.     It  would  not  be  advisixble  to    ei 
"  colored  militia  only  in  certain  localities  for  this  purpose. 
"  outrages  referred  to  are  confined  almost  exclusively  to 
"  ties  in  which  the  white   and   colored  populations  are 
'•equal   in   number,   or  in  which  the   whites  have   a 
''  majority.     To  call  out  the  colored  militia  alone  in  tliose 
"  ties  would  be  imjust  to  the  colored   race,   and  would  { 
"pretext    for  increased   exasperation   among    certain   ^ 
"  against  the  colored  people ;  but  as  the  law  now  is,  an 
"  who  may  be  ordered  to  perform  service  in  the  detailed 
"  tia  may  pay  two  dollars  for  exemption  therefrom  and  eva« 
"  vice,  thus  imposing  the  burden  on  volunteers,  or  on  si 
"  cannot  pay  that  amount. 

"  It  is  to  be  regretted  that  the  army  of  the  United  Stat 
"  been  so  reduced  by  the  action  of  congi'ess  that  a  larger 
"  ber  of  federal  troops  cannot  be  spared  at  all  times  fc 
"state.  The  presence  of  a  regiment  of  infantrv-,  an< 
"  companies  of  cavalry,  stationed  at  different  points, 
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^  bare  a  most  salutary  effect  in  repressing  these  outrages  and 
*•  maintainiug  the  peace.  It  is  not  doubted,  however,  that,  in 
^  an  emergency,  any  number  of  federal  troops  that  might  be 
"  required  would  be  promptly  furnished.  Xo  '  war  of  races,' 
**  as  it  is  called,  will  be  permitted  in  this  country.  Ko  organi- 
^  zed  resistance  to  established  authority  would  for  a  moment 
^' be  tolerate<l.  The  national  goveniment,  strong  to  protect 
**  and  jealous  of  the  rights  and  liberties  of  those  who  are 
*'  supremely  attached  to  it,  is  over  all,  and  would  not  be  slow  in 
*M^  an  emergency  to  vindicate  its  power  and  to  visit  with 
'^  condign  punishment  the  insubordinate,  the  treacherous  and 
**  the  guilty." 

Mr.  McCORKLE.    We  now  offer  in  evidence  a  proclama- 
tion of  the  governor  of  April  16th,  ISOO. 

The  CLERK  read  the  proclamation  in  the  following  words : 

"  A  PROCLAMATION 

•^by  nis  excellenxy,  the  goveknor  of  north   c^ujolina. 

"  Executive  Department, 
"Raleigh,  April  16,  1869. 

It  is  my  duty  to  publish  the  following  act,  passed  by  the 
General  Assembly  of  Kovth  Carolina  at  its  recent  session  : 

^*  AN     ACT     MAKING    THE     ACT   OF   GOING   MASKED,   DISGUISED   OR 

PAINTED  A  FELONY. 

"Section  1.  The  General  Assembly  of  North  Carolina  do 
*•  enactj  Any  person  who  sliall  disguise  himself  by  painting  his 
*•  face,  or  by  wearing  any  mask  or  any  other  device  for  the  con- 
**  cealment  of  the  face  or  person  with  intent  to  terrify  or  frighten 
**any  citizen  of  the  community,  or  part  thereof,  shall  be  deemed 
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^^  guilty  of  a  misdemeanor,  and  be  punished  by  fine  or  imj 
^^  ment  in  tlie  county  jail,  at  the  discretion  of  the  court 

''  Skc.  2.  Any  person  or  persons,  either  singly  or  in  assoc 
'^  with  each  other,  who,  being  disguised  or  masked,  or  othi 
^^  concealed  in  the  manner  described  in  tlie  preceding  « 
^^  shall  commit  any  tresspas  or  act  by  force  or  violence,  wl 
^^  now  a  misdemeanor  by  any  statute  of  this  state,  or  at  co: 
^^  law,  shall  be  deemed  guilty  of  felony,  and  shall  be  impriso 
^^  hard  labor  in  the  penitentiary  tor  a  term  of  not  less  thi 
"  year,  or  more  than  ten  years. 

^'  Six.  3.  This  act  shall  go  into  effect  on  its  ratification,  a 
"  governor  shall  cause  the  same  to  be  published  immed 

"Ratified  the  12th  day  ot  April,  A,  D.  1869." 

No  person    in  this  state  can  l)e  '  in  any]manner  depr; 
his  life,  liberty  or  property,  but  by  the  law  of  the  land.'' 
man's  house  is  his  castle,  into  whi(;h  no  man  can  enter  to 
or  disturb  him  unless  by  authority  of  law.     The  humbh 
the  poorest  are  entitled  to  this  protection  equally  wi 
wealtliiest  and  most  exalted.    The  courts  will  extend  tl 
tection,  and  the  executive  is  prepared  to  sustain  the  eoun 
to  do  everything  within  the  sphere  of  his  powers  and  di 
preser\-e  peace  and  good  order  in  society.     Bands  of  mi 
go  masked  and  armed  at  night,   causing  alarm  and  t€ 
neighborhoods,  and  committing  acts  of  violence  on  the  i 
sive  and  defenceless,  will  be  followed  and  brought  to  j 
and  depredators  and  robbers,  who  live  on  the  honest  ei 
of  others,  will  he  made  to  feel  the  penalty  due  to  their 
It  18  hoped  the  evils  complained  of,  and  which  are  o 
to  a  tew  localities,  will  speedily  cease.    The  great  bodi 
people  ot  the  State  are  submitting  quietly  and  peace 
established  authority,  and  laboring  assiduously  to  retries 
iortunes  and  improve  their  condition.     I  appeal  to  th 
body  of  the  people  to  unite  with  me  in  discountenanci 
repressing  the   evils   referred    to.     Public  opinion  p 
embodied  and  expressed  will  be  more  eftectual  in  rej 
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these  evUs,  and  in  promoting  the  general  .good  tbat  will  rosnlt 
from  the  complete  establifihment  of  peace  and  order  in  everj 
nei^boihood  in  the  State,  than  the  execution  of  the  law  itself 
against  offenders  in  a  few  individual  ca^es.  I  respectfnily  and 
earnestly  invoke  this  public  opinion.  By  the  regard  which  we 
all  have  for  the  peace  of  society  and  the  good  name  of  the  State, 
I  call  upon  every  citizen  to  unite  with  me.au 'diaoountenanciDg 
disorders  and  yiolence  of  all  kinds,  and  in  fostering  and  pro- 
moting confidence,  peace  and  good-will  among  tlio  whole  people 
of  the  State. 

Done  at  our  dty  of  Ealelgh,  this  the  ICth  day  or'  April,  ouc 
thousand  ei^t  hundred  and  sixty-nine,  and  in  the  year  of  the 
independence  of  the  United  States  the  9Sd. 

(l.  s.) 

W.  W.  IIOLDEN,  Oovcmor. 
By  the  Oovemor : 

W.  B.  BiGOABDSOir,  Acting  Private  Secretary. 


Mr.  IfcOORKLE.  We  next  offer  in  eridenoe  the  meeaoge 
of  the  gOTemor  to  the  legiaUtore  of  November  SSd,  1870. 

Mr.  Manager  SPABBO W.  You  mean  the  one  sent  to  the 
present  legislature. 

Mr.  MoCOBKLE.    Yea,  air. 

Mr.  OBAHAM.  That  was  a  meaMge  that  WMk  eent  aince 
theee  acta  were  committed  for  which  the  reapondani  etanda 
impeached,  and  is  not  admissible  becanae  it  ia  part  Uiem 
moieffi, 

Mr.  McCOBELE.  The  oonnael  ia  mMakeu.  It  waa  a  mea* 
sageaent  before  the  respondent  ww  impdnehed, 

Mr,  OBAHAM.  But  it.  wm  anbaequent  to  the  aotiooa 
oomplained  of  which  are  imputed  to  him  aa  criminal  in  tiieae 
articiea,  and  ia  equivalent  to  making  a  defence  before  the  ac* 
onaation  can  be  made  ont,  and  clearly  ia  not  admissible  upon 
any  principle  of  evidence.  It  oomea  under  the  some  principle 
as  the  evidence  which  the  court  rejected  the  other  day — the 
propoaition  to  prove  that  the  xeapondenr  arrested  Burgen  after 

73 
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the  prisoners  had  all  been  released.    We  object  to  it  as  not 
competent  in  the  cause. 

Mr.  Manager  SPABBOW.  I  think  the  message  sent  to 
the  General  Assembly  had  an  appendix.  I  desire  to  know 
whether  it  is  proposed  to  put  in  that  appendix  with  the  proof 
taken  before  the  chief  justice. 

Mr.  MoCOSKLK  We  do  not  o£fer  that  at  this  time.  We 
simply  desire  to  put  in  one  thing  at  a  time. 

Mr.  GRAHAM.  We  object  to  the  message  or  any  part 
of  it. 

Mr.  BOYDEN.  Mr.  Chief  Justice  and  Senators,  we  think 
the  message  is  competent.  It  is  a  public  document.  The 
gentlemen  say  that  it  in  poet  litem  mortem.  That  is  altogether 
a  mistake.  There  was  nothing  done  in  the  investigation  of  the 
subject  before  the  legislature  until  after  this  message.  I  do 
not  suppose  that  the  attacks  in  the  newspapers  are  the  insti- 
tution of  a  suit  or  starting  the  question  in  the  legal  acceptation 
of  the  term.  It  is  only  the  institution  of  this  proceeding  by 
the  house  of  representatives  which  is  the  starting  point  This 
is  a  public  document  which  was  issued  before  that.  It  is  a 
communication  which  the  respondent  makes  to  the  legislature, 
and  it  seems  to  me  ought  to  be  received. 

Mr.  MERBIMON.  We  object  to  encumbering  the  record 
with  these  irrelevant  papers.  They  are  mere  surplosagei  and 
can  have  no  weight  at  all  in  determining  the  issue  of  this  writ. 

Sir,  the  accused  is  impeached  for  falsely  proclaiming  an  insur- 
rection in  the  counties  of  Alamance  and  Caswell.  Suppose 
that  he  honestly  thought  there  was  an  insurrection  any  where 
else  in  the  state  than  in  those  counties,  is  that  any  apology  or 
any  excuse  for  making  a  false  proclamation  in  reference  to 
those  counties  f  and'  yet  this  evidence  is  offered  for  that  pur- 
pose. It  is  oflfered  as  exculpatory  of  the  accused  and  I  main- 
tain that  it  cannot  be  offered  for  that  purpose.  And  I  main- 
tain further,  sir,  when  we  show  the  accused  has  violated  the 
constitution  or  his  official  oath,  the  law  infers  the  corropt 
motive,  and  he  cannot  repel  it.    Sometimes  practical  cases  show 
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the  operation  of  a  principle.    Suppose  that  the  accused  in  the 
profiecntion — the  honest  prosecntion  as  these  gentlemen  will 
insist — of  this  military  movement  in  the  counties  of  Alamance 
and  Caswell  it  shonld  appear  he  had  commanded  Bnrgen  ta 
murder  John  Kerr,  can  it  be  that  if  he  were  indicted  therefor 
he  could  not  be  convicted  of  tlie  murder  ?    Would  a  court  ot 
justice  hear  as  exculpatory  evidence  that  the  accused  believed 
there  was  an  insurrection    there   if  you  were   to  o£fer  to 
8how  that  by  way  of  defense  ?    It  is  in  evidence  here  that 
the  accused  intended  to  establish  a  military  commission  at 
Yanceyville  in  the  county  of  Caswell,  and  to  try  John  Kerr, 
Adolphus  G.  Moore   and    others  for   alleged    offences.      If 
that  court  had  assembled,  if  any  of  these  men  had  been  tried 
and    executed,    there    is    no    question    but   their   execution 
would  have  been  murder  by   every  man  who  participated 
in    the   trial  and    execution,  tlie    executive  included.     Sup- 
pose he  had  been  indicted  in  the  superior  court  of  Caswell 
County  for  murder,  could  his  counsel  in  making  his  defence  be 
allo'Vired  to  show  by  way  of  exculpation  and  excuse  on  that  trial 
that  he  had  issued  this  proclamation,  and  that  he  believed  there 
\^^i8  an   insurrection  in  one  county  and  in  another  county? 
I  suppose  that  will  not  be  controverted.    The  court  would  not 
hear  such  evidence ;  and  when  it  appears  that  he  had  ordered 
a  court-martial  to  be  assembled,  and  that  that  court-martial  had 
tried   and  executed  a  party,  the  law    draws  the  inference 
of   malice  and  a  corrupt  purpose,  and  he  cannot  repel  it. 
Ajidy  so  here,  when  we  say  that,  in  violation  of  his  oath  of 
office,  and  in  violation  of  the  constitution,  he  falsely  proclaimed 
tlie  counties  of  Alamance  and  Caswell  in  insurrection  he  can 
tkot  be  allowed  to  excuse  himselt  by  statements  made  after  the 
fact,  and  so,  when  he  reftised  to  obey  the  writ  of  habeas  corpus 
issued  by  his  honor  the  chief  justice,  and  when  he  suspended 
civil    authority,    and  proclaimed  martial  law  in  violation  of 
tHo  constitution,  and  he  is  put  at  once  on  his  trial  before  the 
t^epreaentatives  of  the  people,  he  shall  not  be  allowed  to  excuse 
liimself  by  proclamations  in  the  nature  of  stump  speeches.    I 
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the  prisoners  had  all  been  released.    We  objjeot  to  it  aa  not 
competent  in  the  cause. 

Mr.  Manager  SPABBOW.  I  think  the  message  aent  to 
the  General  Assembly  had  an  appendix.  I  desire  to  know 
whether  it  is  proposed  to  put  in  that  appendix  with  the  proof 
taken  before  the  chief  justice. 

Mr.  MoCOBELE.  We  do  not  o£fer  that  at  this  time.  We 
simply  desire  to  put  in  one  thing  at  a  time. 

Mr.  GBAHAM.  Wo  object  to  the  message  or  any  part 
uf  it. 

Mr.  BOYDEK.  Mr.  Chief  Justice  and  Senators,  we  think 
the  message  is  competent.  It  is  a  public  document.  The 
gentlemen  say  that  it  i&post  litem  mortem.  That  is  altogether 
a  mistake.  There  was  nothing  done  in  the  investigation  of  the 
subject  before  the  legislature  until  after  this  message.  I  do 
not  suppose  that  the  attacks  in  the  newspapers  are  the  insti- 
tution of  a  suit  or  starting  the  question  in  the  legal  acceptation 
of  the  term.  It  is  only  the  institution  of  this  proceeding  by 
the  house  of  representatives  which  is  the  starting  point.  This 
is  a  public  document  which  was  issued  before  that.  It  is  a 
commimication  which  the  respondent  makes  to  the  legislature, 
and  it  seems  to  me  ought  to  be  received. 

Mr.  MEBBIMOX.  We  object  to  encumbering  the  record 
with  these  irrelevant  papers.  They  are  mere  siurplusagey  and 
can  liave  no  weight  at  all  in  determining  the  issue  of  this  writ. 

Sir,  tlie  accused  is  impeached  for  &lsely  proclaiming  an  insur- 
rection in  the  counties  of  Alamance  and  Caswell.  Suppose 
that  he  honestly  thought  there  was  an  insurrection  any  where 
else  in  the  state  than  in  those  counties,  is  that  any  apology  or 
any  excuse  for  making  a  false  proclamation  in  refiarence  to 
those  counties  f  and  yet  tliis  evidence  is  offered  for  that  pur- 
pose. It  is  offered  as  exculpatory  of  the  accused  and  I  nudii- 
tain  tliat  it  cannot  be  offered  for  that  purpose.  And  I  main- 
tain further,  sir,  when  we  show  the  accused  has  violated  the 
constitution  or  his  official  oath,  the  law  infers  the  corrupt 
motive,  and  he  cannot  repel  it.    Sometimes  practical  cases  show 
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the  operation  of  a  principle.  Snppoee  that  the  accnsed  in  the 
prosecution — ^the  honest  proeecntion  as  these  gentlemen  will 
insist — of  this  military  movement  in  the  counties  of  Alamance 
and  Caswell  it  should  appear  he  had  commanded  Burgeu  to- 
muider  John  Kerr,  can  it  be  that  if  he  were  indicted  therefor 
he  could  not  be  convicted  of  tlie  murder  ?  Would  a  court  ot 
justice  hear  as  exculpatory  evidence  that  the  accused  believed 
there  was  an  insurrection  there  if  you  were  to  oflFer  to 
show  that  by  way  of  defense?  It  is  in  evidence  here  that 
the  accused  intended  to  establish  a  military  commission  at 
Tanceyville  in  the  county  of  Caswell,  and  to  try  John  Kerr, 
Adolphus  6.  Moore  and  others  for  alleged  offences.  If 
that  court  had  assembled,  if  any  of  these  men  had  been  tried 
and  executed,  there  is  no  question  but  their  execution 
would  have  been  murder  by  every  man  who  participated 
in  the  trial  and  execution,  the  executive  included.  Sup- 
pose he  had  been  indicted  in  the  superior  court  of  Caswell 
county  for  murder,  could  his  counsel  in  making  his  defence  be 
allowed  to  show  by  way  of  exculpation  and  excuse  on  that  trial 
that  he  had  issued  this  proclamation,  and  that  he  believed  there 
was  an  insurrection  in  one  county  and  in  another  county? 
I  suppose  that  will  not  be  controverted.  The  court  would  not 
hear  such  evidence ;  and  when  it  appears  that  he  had  ordered 
a  court-martial  to  be  assembled,  and  that  that  court-martial  had 
tried  and  executed  a  party,  the  law  draws  the  inference 
of  malice  and  a  corrupt  purpose,  and  he  cannot  repel  it. 
And,  so  here,  when  we  say  that,  in  violation  of  his  oath  of 
office,  and  in  violation  of  the  constitution,  he  falsely  proclaimed 
the  counties  of  Alamance  and  Caswell  in  insurrection  he  can 
not  be  allowed  to  excuse  himselt  by  statements  made  after  the 
fiu^,  and  so,  when  he  reftised  to  obey  the  writ  of  habeas  corpus 
issued  by  his  honor  the  chief  justice,  and  when  he  suspended 
civil  authority,  and  proclaimed  martial  law  in  violation  of 
the  constitution,  and  he  is  put  at  once  on  his  trial  before  the 
representatives  of  the  people,  he  shall  not  be  allowed  to  excuse 
himself  by  proclamations  in  the  nature  of  stump  speeches.    I 
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Bay  that  everything  is  pertinent  which  tends  to  show  there  vras 
an  insurrectionary  state  in  the  counties  of  Caswell  and  Ala- 
mance, and  that  all  else  is  not  pertinent.  If  he  thought  there 
was  that  state  of  things  in  Bobeson,  or  in  Jones,  or  in  Onslow, 
or  in  Currituck,  or  in  Cherokee,  that  is  no  excuse  for  him,  in 
the  eye  of  the  law,  or  in  the  eye  of  justice,  or  in  the  eye  of 
sound  policy,  for  a  false  proclamation  as  to  Alamance  and 
Caswell.  Therefore  I  say  that  the  proposition  to  put  in  this 
message  is  improper,  and  has  not  the  sanction  of  any  law.  I 
say  so  upon  general  principles  as  well  as  upon  the  other  ground 
that  the  evidence  is  post  Utem  moteni. 

Mr.  McCOEKLE.  Mr.  Chief  Justice^  it  is  a  sufficient 
answer  to  my  learned  friend  who  has  just  taken  his  seat  to 
state  that  the  respondent  is  not  arraigned  for  the  murder  of 
anybody. 

Mr.  MEEEIMON.  Yes,  he  is  arraigned  for  the  murder  of 
thejconstitution. 

Mr.  McCOEKLE.  The  gentleman  has  stated  to  the  court 
that,  if  the  respondent  were  now  on  trial  for  murder,  certain 
declarations  of  other  parties  made  would  be  conclusive  on  him, 
and  that  the  evidence  would  convict  him  :  and  he  has  set  forth 
farther  that  whatever  took  place  not  only  in  proclamations 
that  he  might  issue  after  declaring  these  counties  of  Alamance 
and  Caswell  in  a  state  of  insurrection,  would  be  incompetent. 
What  has  all  that  to  do  with  the  question  before  the  court  ? 
Here  is  a  public  document  transmitted  to  the  l^slature,  and 
made  a  part  of  the  legislative  records,  just  as  much  as  anything 
else,  and  we  therefore  nave  a  right^to  read  it  in  that  point  of 
view.  Why  surely  we  are  not  to  be  tied  down  as  if  we  were 
trying  an  assault  and  battery  case  in  a  county  court.  We  are 
here  inquiring  into  the  official  misconduct  of  the  respondent, 
and  that  only,  and  not  into  an  alleged  murder  as  in  the 
case  supposed  by  my  learned  friend.  We  certainly  have  a 
right  to  read  it  It  is  a  public  document  made  so  by  law  and 
we  have  as  much  a  right  to  read  it  as  to  read  any  act  of  the 
assembly  pertaining  to  the  matter  before  the  court. 
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The  CHIEF  JUSTICK  I  cannot  teU  the  nature  unless  it 
iaread. 

Mr.  BRA.GQ.  I  was  about  to  explain  that,  Mr.  Chief 
Justice.  If  this  evidence  is  competent  then  I  say  that  any 
declaration  made  by  the  accused  at  any  time  is  competent  to  be 
admitted. 

The  CHIEF  JUSTICE.    What  is  the  date  of  the  message  i 

Mr.  McCORKLE.    November  22d,  1870. 

Mr.  Manager  SPABROW.  It  is  a  message  to  this  present 
legislature. 

Mr.  BRAGG.  If  you  will  turn,  Mr.  Chief  Justice,  to  page 
7  of  the  answer,  you  will  find  an  extract — a  vej^  long  one — 
from  this  extraordinary  message  which  it  is  proposed  shall  be 
introduced  now,  and  I  will  read  briefly  from  that  page : 

"  For  a  more  detailed  statement  of  the  purposes  and  objects  of 
^^  the  said  secret  political  combinations,  and  of  the  means  which 
"  they  adopted  to  effect  said  purposes  and  objects,  and  of  the 
*'*'  outrages  which  they  perpetrated,  this  respondent  refers  to 
^  his  message  of  November  22d,  1870,  to  the  honorable  the 
'^general  assembly  of  North  Carolina,  and  quotes  therefrom  as 
"tollows; 

It  will  be  seen  that  tliis  all  speaks  of  the  past,  that  it  is 
entirely  defensive  on  the  part  of  the  accused.  I  shall  not  read 
the  extract  which  is  die  part  I  presume  he  intends  to  put  in 
evidence.  He  goes  on  to  give  a  narrative  of  these  past  trans- 
actions as  he  understood  them  and  chose  to  communicate  them 
to  the  legislature  with  sundry  conmients  setting  forth  two  or 
three  proclamations  and  continuing  down  to  page  20  where  he 
he  says ;  ^^  this  respondent  therefore  denies  and  declares  io  be 
^^  both  false  and  scandalous  the  allegation  in  said  article,  &c." 

Now  all  this  took  place  after  the  matter  ot  which  complaint 
is  made  in  these  articles  of  impeachment.  It  is  a  declaration 
of  the  accused  attempted  to  be  made  not  only  to  the  legislature 
but  to  the  world  of  his  past  conduct,  and  if  a  man  can,  upon 
any  piinciple  of  law,  be  allowed  to  come  in  at  any  time  subse- 
qaent  to  llie  offenoe  which  is  alleged  to  have  been  committed 
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and  give  his  own  statement,  whether  he  be  an  officer  or  not^ 
it  is  a  new  idea  to  me.  I  say  that  that  statement  cannot  be 
heard  in  his  b^alf. 

The  learned  connsel  says  that  it  is  not  poH  litem  matem 
because  the  articles  of  impeachment  had  not  then  been  pro- 
pared.  Why,  sir,  he  had  every  reason  to  believe  that  they 
would  be  found.  He  knew  that  he  had  been  arraigned  before 
the  public  and  this  message  is  an  attempt  to  make  the  defence 
of  his  conduct  before  the  legislature.  But  that  is  not  material. 
They  are  matters  subsequent  to  the  acts  which  are  chai^ged  to 
have  been  crimes  on  his  part,  and  it  is  well  settled  that,  after 
an  oifence  has  been  committed,  no  party  whetlier  he  be  officer 
or  otherwise  can  be  allowed  to  create  a  defence  and  he  give 
that  defence  in  his  evidence. 

I  think,  Mr.  Ohief  Justice,  this  course  of  proceeding  has 
gone  far  enough ;  any  thing  that  took  place  before  committing 
the  offence  the  presiding  officer  has  ruled  to  be  admissible  as 
explanatory  of  the  respondent's  conduct  and  as  going  to  show 
the  motive  with  which  he  acted.  The  gentlemen  of  the  other 
side  insisted  that  it  was  only  as  to  the  motives  of  the  governor 
that  they  offered  the  other  evidence,  and  that  they  did  not 
offer  it  as  evidence  of  the  fact  recited  in  these  proclamations. 
They  stated  that  they  offered  it  simply  to  show  that  he  acted 
in  good  faith.  Now  they  seek  to  show  a  long  defence  made 
by  himself  in  the  public  document.  I  know  of  no  rule  of 
reason  that  gives  such  additional  weight  to  such  a  document 
as  to  change  the  rule  of  evidence  and  make  it  admissible.  If 
it  is  not  admissible  on  the  question  of  motive,  it  certainly  can- 
not be  admissible  for  any  other  purpose.  What  his  motive 
was,  is  to  be  shown  from  something  which  took  plcuse  before, 
and  he  cannot  be  allowed  to  explain  his  motives  by  acts  which 
transpired  after  the  offence  with  which  he  is  charged*  So 
that  in  any  point  of  view  whatever,  the  evidence  is  inoom- 
petent. 

Mr.  BOYD£N.  I  think,  Mr.  Chief  Justice,  that  the  testi- 
mony ia  admifliible  on  the  jninoiple  which  obtains  in  an  aotioa 
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for  malicioiiB  proseeution.  You  cannot,  in  such  a  caee,  offer 
what  took  place  afterwards  on  the  question  of  probable  cause , 
but,  to  defeat  the  action  altogether,  you  have  a  right  to  show 
that  the  man  was  guilfy  of  the  offence  charged.  Just  so  here, 
we  have  a  right  to  prove  &ctB  and  circumstances  that  existed 
in  the  county  of  Alamance  tending  to  show  that  there  was 
really  a  state  of  insurrection.  But  this  is  offered  not  only  with 
that  view  but  upon  another  view  as  well.  The  constitution  of 
North  Carolina  requires  the  governor  in  his  annual  message  to 
communicate  to  the  general  assembly  such  information  touch- 
ing the  condition  of  the  country  as  he  deems  important  for  the 
legislature  to  act  upon  ;  and  the  message  is  clearly  competent 
evid^ice  to  go  before  the  country  and  to  go  before  this  court 
in  reference  to  the  condition  of  things  in  North  Carolina.  It 
was  his  duty  to  communicate  it  and  it  is  just  as  much  the  duty 
of  the  court  to  take  notice  of  this  proclamation  in  these  pro- 
ceedings as  it  would  be  to  take  notice  of  any  public  law  in 
North  Carolina  touching  the  case. 

The  gentlemen  say  that  it  is  post  litem  motem.  I  deny  it. 
The  proceedings  were  not  commenced  in  the  house  of  repre- 
sentatives until  days  after  this  message  was  delivered  to  the 
general  assembly-  It  is  a  public  document  communicated  to 
the  legislature  by  the  respondent  in  his  official  capacity  which 
he  was  bound  to  communicate,  and  therefore  it  is  competent  to 
go  before  this  court  for  whatever  it  may  be  worth.  When  the 
court  come  to  its  judgment  they  may  think  it  of  little  conse- 
quence ;  but  it  seems  1o  me  that  it  is  a  question  on  tlie  weight 
of  its  proof  and  not  as  to  its  admissibility. 

Mr.  Manager  SPARROW.  I  desire,  Mr.  Chief  Justice,  to 
say  a  word  in  reference  to  this  matter.  The  illegal  act  of 
which  complaint  has  been  made  before  this  body  against  the 
governor,  took  place  last  summer.  He  sends  a  message  with 
exculpatory  statements  months  after  these  occurrences  had 
taken  place  and  by  which  he  seeks  to  excuse  liimself  lor  his 
conduct  during  the  summer.  And  the  counsel  for  the  respon- 
dfliit  now  ofler  dial  message  designed  to  exouse  the  Tes{>ondent 
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for  his  acts,  as  evidence  to  bo  considered  by  this  court    It 
seems  to  me  that  the  proposition  is  too  absurd  to  talk  about. 

Mr.  McCORKLE,  Mr.  Chief  Justice,  the  learned  coundd 
seem  to  confound  die  distinction  existing  between  trials  in  an 
ordinary  conrt  of  law  and  a  proceeding  in  this  court ;  and  they 
seem  to  confound  the  distinction  between  the  competency  and 
the  weight  of  testimony.  The  argument  which  they  have 
adduced  to  show  the  incompetency  of  his  evidence  is  a  matter 
that  addresses  itself  solely  to  the  court.  It  is  a  matter  of 
argument  whetlier  the  declaration  that  the  respondent  made  in 
this  public  message  in  November,  1870,  to  the  legislature  shall 
have  any  weight ;  but  certainly  it  is  competent  to  be  introduced, 

Mr.  GRAHAM.  Mr.  Chief  Justice  and  Senators,  I  beg 
leave  to  say  a  few  words,  and  lirst,  sir,  as  to  what  is  meant  by 
lis  rnx>ta.  That  does  not  pertain  at  all  to  the  time  the  writ 
was  issued  or  the  legal  proceedings  commenced,  but  to  the  time 
when  the  controversy  arose,  and  this  arose  last  summer. 

Then,  sir,  in  relation  to  the  proof:  The  learned  gentleman 
[Mr.  Boyden]  states  that  they  offer  this  message  in  evidence 
ior  the  purpose  of  showing  the  guilt  of  the  parties  that  the  gov- 
ernor proceeded  against.  The  respondent  has  alleged  it  in  hi 
answer  and  it  is  now  proposed  to  be  proved  and  how  ?  By 
proving  that  he  said  they  were  guilty  in  his  message !  How 
does  it  go  to  make  any  such  proof !  It  is  not  only  a  declara- 
tion made  by  the  party  long  after  the  controversy,  but  after 
the  time  when  he  had  reason  to  apprehend  that  he  would  be 
called  to  account  for  it  It  is  offering  his  own  declaration 
in  order  to  prove  the  allegation  contained  in  the  answer.  It 
is  not  clearly  admissible  upon  any  ground. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
the  evidence  is  not  admissible  under  any  rule  of  evidence  widi 
which  he  is  fitmiliar.  The  learned  counsel,  Mr.  Graham,  is- 
right  in  saying  ihvXjfost  litetn  mcUm  does  not  mean  after  the 
writ  is  issued.  It  means  after  the  matter  is  discussed  and  ha» 
become  a  subject  of  public  controversy. 

Hr.  MbOOBKLE.    We  next  offer  in  evidraoe  the  act  of  the>- 
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general  afisembly  to  prevent  persons  from  going  masked  or  dis- 
gnised. 

Mr.  MERRDfON.  I  would  suggest,  Mr.  Chief  Justice, 
that  that  is  a  public  law  and  that  it  is  hardly  necessary  to  put 
it  in  evidence. 

The  CHIEF  JUSTICE.  It  may  be  considered  as  read. 
Everybody  is  bound  to  take  notice  of  the  acts  of  the  legisla- 
ture. 

Mr.  McCORKLE.  We  next  offer  in  evidence  a  letter  from 
certain  citizens  of  Alamance  county  to  the  governor  under  date 
of  February  28,  1870,  stating  the  existence  of  the  outrages 
there. 

Mr.  Manager  SPARROW.  We  object  to  the  admission  of 
the  letter,  Mr.  Chief  Justice,  on  the  ground  that  it  is  secondary 
evidence.  The  parties  themselves  who  wrote  the  letter  ought 
to  be  summoned  here  to  prove  them.  We  object  to  proving 
the  fact  in  this  manner. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  act  of  the  legis- 
lature makes  the  letter-books  of  the  executive  evidence  for  all 
purposes. 

Mr.  BRAGG.    Is  the  letter  you  refer  to  in  the  letter-book  ? 

Mr.  McCORKLE.    It  is. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  the  act  of  the  assembly 
^oes  not  make  the  letter  evidence.  It  provides  that  the  letter 
^H>ok  shall  be  at  all  times  open  for  inspection  to  the  members 
of  the  general  assembly.  As  to  the  facts  alleged  in  those  let 
^T«  they  can  be  proved  by  the  authors  of  them  in  the  usual 

Mr.  BOYDEN.  Mr.  Chief  Justice,  that  is  not  the  point  of 
in  which  this  testimony  is  offered.  This  testimony  is 
^^^nished  to  the  governor  firom  trustworthy  citizens  of  the 
^^o\mty  and  whether  the  statements  they  made  are  true  or 
^^l«e  18  not  the  question.  It  is  the  testimony  laid  before  the 
^^^emor  by  the  people  of  the  oonnty  of  Alamanoe  and  he  is 
^^  consider  it  and  give  it  that  weight  to  which,  in  his  judg^ 
^^^nt,  it  is  honestlj  entitled.    It  would  be  evidence  even  if  the 


1128  OOUBT  OF  IMPSAOHMSHTd. 

m«D  flhoald  oome  here  to  day  and  swear  there  was  no 
woxd  of  truth  in  what  was  in  their  letter.  It  would  be 
ter  from  them  to  the  governor  which  ought  to  have  afi 
his  judgment.  That  is  the  view  in  which  the  letter  a 
sented  and  not  in  regard  to  whether  the  statements  madi 
are  true  or  fedse. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  the  question  h 
whether  these  informers  had  any  ground  for  such  a  com 
cation.  If  they  had  let  them  be  examined  and  t^tify 
what  the  facts  were.  It  is  like  any  other  hearsay  comm 
tion.  It  is  not  hearsay  that  justifies  the  invasion  of  the 
of  the  people.  It  is  not  hearsay  that  authorizes  the  go> 
to  go  and  seize  as  respectable  men  as  are  in  the  land  and  m 
them.  K  he  can  tumish  any  plausible  excuse  at  all  fo 
acts  it  ought  to  be  upon  the  sworn  testimony  of  someb 
other  and  that  is  what  we  should  have  here. 

Mr.  McCORKLE.    Mr.    Chief  Justice  and  Senator 
gentleman  virtually  concedes  the  point  when  he  says 
matter  affecting  the  judgment  of  the  governor  that  there  oi 
be  evidence  introduced  here  as  to  who  these  parties  are. 
is  exactly  what  we  propose  to  do.    We  propose  to  read  thi 
to  show  what  was  the  condition  of  that  county  at  the  tit 
then  we  propose  to  show  who  the  parties  are  who  gave  tha 
mation.    Suppose  it  turns  out,  as  I  assert  it  will,  that  the  ii 
tion  came  from  as  respectable  a  gentleman  as  li  ves  in  the  co 
Alamance,  would  it  not  be  some  ground  for  the  actioi 
^vemor  ?    K  it  turns  out  that  it  comes  from  a  person 
character  is  not  worthy  of  credit,  it  would  not  weigh  s 
with  the  court ;  but  surely  it  must  be  competent  to  sh( 
the  governor  received  letters  as  to  outrages  that  had  hen 
mitted  in  Alamance.    The  allegation  is  that  he  acted  < 
without  the  authority  oi  law,  and  that  his  whole  con 
deelariiigthe  oounty  of  Alamance  in  a  state  of  insurreet: 
jietuated  by  the  basest  motives.    It  is  with  a  view 
jUQEMsngst  other  oonsiderationS)  that  this  evidence  is 
JiBtsapposefbiramomentthatanian  of  dianeter  tells 
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strate  that  A  B  committed  a  henioas  offence  within  one  or 
two  hundred  yards  of  him  and  that  the  magistrate  acting  on  the 
infcHmation  should  take  ont  a  warrant  and  have  the  party 
arrested,  would  it  be  pretended  that  the  magistrate  was  guilty 
of  a  malicions  arrest  i  We  say  the  governor  acted  on  the  testiv 
mony  of  persons  upon  whose  word  he  ought  to  have  relied.  If 
he  acted  upon  the  evidence  oi  men  of  straw,  it  would  have  been 
for  the  court  to  say  whether  he  exercised  that  degree  of  judg- 
ment which  he  ought  to  have  done  in  issuing  his  proclamation. 
But  sorely  if  he  receives  a  letter  from  any  source  (especially 
when  it  will  be  afterwards  shown  that  it  was  from  men  of 
character)  it  would  have  weight  with  the  court  to  show  that  he 
acted  not  from  bad  motives,  and  that  if  he  erred  at  all  it  was 
an  error  of  judgment.  I  desire  to  cite  an  authority  upon  this 
point.    I  read  from  I  Greenleaf,  sec.  101. 

"  Thus,  where  the  question  is,  whether  the  party  acted  pru- 
^d^itly,  wisely  or  in  good  faith,  the  infonruition  on  which  he 
^  acted,  whether  true  or  fisJse,  is  original  and  material  evidence. 
^  This  is  often  illustrated  in  actions  for  malicious  prosecutions, 
^  and  also  in  cases  of  agency  and  of  trusts,  so,  also,  Utters  and 
^  confoerMUons  addressed  to  a  person  whose  sanity  is  the  fact 
in  question  being  connected  in  evidence  with  some  act  done 
^  by  him,  are  original  evidence  to  show  whether  he  was  insane 
or  noL  The  replies  given  to  enquiries  made  at  the  residence 
of  an  absent  witness,  or  at  the  dwelling  house  of  a  bankrupt, 
denying  that  he  was  at  home,  are  also  original  evidence.  In 
these  and  the  like  cases  it  is  not  necessary  to  call  the  persons 
to  whom  the  enquiries  were  addressed,  since  their  testimony 
^  could  add  nothing  to  the  credibility  of  the  £ict  of  the  denial, 
^  which  is  the  only  fiu^  that  is  material.  This  doctrine  applies 
^  to  all  other  communications,  wherever  the  £ftct  that  such  com- 
^  mnnicatioD  was  made,  and  not  its  truth  or  falsity,  is  the  point 
^in  eootzovmy.    TJpcm  the  same  principle  it  is  considered 

*^rumgrj  gviaralnotoriatir  and  ths|Hke,  tboogh  oomposed  of  the 
^^eeeh  of  third  petaoDS-  not  undor  o«th^  is  original  evidence 
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^  and  not  heanaj,  the  sabjeot  of  enqniry  being  the  oonc 
^^  of  many  voices  to  the  same  £M;t" 

Mr.  Chief  Justioe,  rappoee  it  were  shown  that 
or  for^  of  the  best  men  in  Alamance  or  in  Gas^ 
written  to  the  governor  detailing  snch  a  state  of  fieusts  a 
warrant  him  in  declaring  those  counties  in  a  state  of  i 
tion,  and  suppose  further  that  it  should  afterwards  t 
that  their  statements  were  comparatively  groundless,  i? 
the  communication  would  be  competent  in  justificatioi 
governor's  course  to  show  that  he  acted  upon  such  evi( 
any  sane  or  reasonable  man  would  have  received  ?  W 
clearly  such  evidence  would  be  competent  in  that  point 

Mr.  MERRIMON.  Mr.  Chief  Justice,  this  evi( 
offered  upon  the  ground  that  it  is  exculpatory.  Taki 
granted  that  there  was  no  insurrection,  no  state  of  thi 
warranted  the  action  of  the  governor,  he  offers  this 
that  he  acted  in  good  faith.  Sir,  I  contend  that  the  < 
is  not  competent  even  in  that  view,  and  for  thii 
among  others  which  have  been  gubmitted :  if  the  j 
issues  a  proclamation  without  proper  evidence  being  la 
him  of  the  existence  of  it,  and  it  turns  out  that  the 
actual  insurrection,  all  well ;  but  if,  sir,  he  issues  a  proc 
without  proper  evidence— evidence  recognized  by  law 
turns  out  there  was  no  insurrection  then,  sir,  he  cs 
excused.  Before  the  governor  shall  issue  a  prodam 
daring  a  county  in  insurrection  he  must  have  it  appea 
according  to  law,  that  there  is  insurrection  and  he  : 
act  upon  mere  rumor.  If  he  acts  upon  rumor  or  &] 
sentations,  not  made  upon  oath,  ho  cannot  excuse  hinu 
shall  turn  out  that  there  is  no  insurrection,  for  the  rei 
he  did  not  act  according  to  law.  While  my  friend  wf 
the  admissibility  of  this  testimony  a  moment  ago,  n 
turned  to  the  insurrections  that  have  transpired  in  thii 
as  historical  facta  which  illustrate  my  idea.  In  the ' 
insurrection,  the  Rhode  Idaod  rebellion  and  the  6hay  i 
every  inaorrectioa  that  has   ever  ooennd  in  this 
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witneoBes  were  examined  under  oath  before  the  ezecative  or 
his  agents  before  the  prochimaticms  of  the  president  were  issued. 
Yon  may  examine  the  American  state  trials  which  grew  out 
of  the  Dorr  rebellion,  or  the  trial  of  the  Northampton  insur- 
gents, and  you  will  find  that  before  action  was  taken,  it  was 
shown  npon  proofs,  before  a  competent  ofSoer,  and  not  upon 
rumor,  that  there  was  insurrection.  The  accused  oifers  to 
exculpate  himself  for  these  allied  crimes  which  have  been 
perpetuated  by  men  under  his  direction  by  introducing  what? 
No  more  or  less  than  mere  rumors — in  this  case  a  written 
conmiunication  signed  by  a  half  dozen  men,  stating  that  a  cer- 
tain state  of  things  existed  in  Alamance  ooimty ;  and  he  offers 
that  as  his  warrant  for  taking  the  extraordinary  steps  he 
did.  I  make  this  argument  to  show  that  his  position  is  untenable 
in  law — ^to  show  that  the  governor  cannot  take  these  extraor- 
dinary measures  until  it  i^U  appear  to  him,  by  lawM  proof, 
that  inannection  exists,  and  that  he  cannot  excuse  himself  by 
showing  that  he  innocently  acted  npon  rumor  in  a  matter  of 
this  magnitude. 

Mr.  SMITH.  Mr.  Ohief  Justice,  there  are  two  grounds  upon 
which  this  testimony  is  objected  to.  One  is  that  it  is  secondary 
evidenoe,  and  the  other  is  that  even  if  the  originals  were  pro- 
duced, it  is  inadmissible.  I  answer  the  first  point  by  reading 
the  statute,  being  sections  15  and  16  of  chapter  53  of  the 
Revised  Code. 

^^  He  [the  governor]  shall  appoint  a  private  secretary,  who 
^  shall  enter  in  books  kept  for  that  purpose,  all  such  letters, 
written  by  and  to  the  governor,  as  are  official  and  important ; 
and  such  other  letters  as  the  governor  shall  think  necessary. 

"  The  letter-book  shall  be  deposited  in  the  office  of  the  exec- 
**  utive  by  the  private  secretary,  and  there  carefully  preserved  ; 
^  and  the  governor  shall  ]»*odace  the  letter  books  before  the 
^  general  assembly  whenever  requested." 

I  also  read  in  the  same  connection,  section  8  of  chapter  44  of 
the  Bevised  Oode : 

^  Copies  of  all  official  bonds  or  writings  recorded  or  filed  as 
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^  reoords  in  an j  court,  or  lodged  in  the  office  of  the  gc 
^^  the  treasnrer,  comptroller,  or  flecretary  of  state,  ahali  i 
^^  patent  evidence  as  the  originals,  when  citified  by  the 
^  of  saoh  records  or  writings  under  the  seal  of  the  offla 
"  there  is  such  seal,  or  under  his  hand  when  there  is  ] 
^'  seal,  unless  the  court  shall  order  the  production  of 
«  ginal." 

Mr.  MERBIMON.    That  of  course  means  where 
dence  is  competent. 

Mr.  SMITH.    It  means  that  this  book  is  competei 
as  there  is  any  question  as  to  the  evidence  being  sec 
The  book  becomes  a  quasi  record   in  the  office,  and 
authority  to  give  certified  copies  which  can  be  used  \i 
the  original  may  be  used.    Then  as  to  the  other  ol 
The  gentlemen  did  not  take  the  view  they  now  urg 
days  ago  when  they  read  the  newspaper  articles  tor  the 
of  charging  the  governor  with  criminal  neglect  in  not  ei 
into  the  acts  of  these  military  officers.    They  then  sale 
bound    to    act    on    that    information — anonymous 
tion — ^without  any  responsible  name  attached  to  it — n 
harsh  editorial  criticism.    Now  the  objection  is  that  do 
which  have  somudi  force  and  efi'ect  that  they  are  req 
statute  to  be  recorded  upon  the  records  of  the  govenuK 
and  when  signed  by  responsible  names  and  the  va 
which  cannot  be  questioned,  are  not  to  be  admitted  i 
question  of  showing  whether  he  had  acted  in  good 
say,  sir,  that  upon  the  question  of  the  intent  with  i 
acted  it  is  material  to  show  that  he  acted  upon  in£ 
upon  which  an  ordinarily  prudent  man  would  rely  in 
cems  of  life.    Sir,  if  there  were  an  armed  body  comh 
the  line  of  this  state  and  couriers  should  come  here  i 
municate  verbally  to  the  governor  the  &ct  of  that  in 
he  to  stand  with  his  hands  tied  until  some  man  who  i 
approach  will  come  and  swear  to  the  fact  t    K  he  she 
in  such  an  emergency,  and  permit  the  state  to  be  ovu 
would  be,  as  he  ought  to  be,  impeached  for  the  n< 
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those  meuiB  which  were  placed  in  his  hands  by  the  laws 
of  the  country,  and  which  were  imposed  upon  him  by  the  dnties 
of  his  office  to  maintain  and  support  the  laws  in  every  part  of 
the  state.  We  think  the  evidence  is  fiilly  and  amply  sufficient 
for  the  purpose  for  which  we  have  offered  it. 

The  CHIEF  JUSTICE.  In  respect  to  the  truth  of  this 
letter,  it  is  not  competent  evidence  because  it  is  mere  hearsay ; 
but  in  respect  to  the  &ct  that  the  letter  was  before  the  gov- 
ernor at  the  time  he  took  action  it  is  competent  to  be  introduced 
for  what  it  is  worth. 

The  WITNESS,  Mr.  Neathery,  read  the  letter  oflBered  from 
page  313  of  the  governor's  letter  book  in  the  words  following : 

"  Gbaiiam,  N.  C,  February  28th,  1870. 
""  His  Excellency,  IF.   W.Eolden, 

Governor  of  North  Carolma  : 

^'  Deab  Sib  : — ^We  are  under  the  painful  necessity  oi  inform- 

^^  ing  you  of  the  commission  of  the  most  atrocious  murder  ever 

^^  committed  in  any  community.     On  the  night  of  the  26th 

"  inst.  a  body  of  disguised  men  came  into  our  town  at  about 

"  one  o^dock,  broke  into  tlie  house  of  Wyatt  Outlaw  and  took 

^'  him  to  the  public  square  near  the  court  house  and  hung  him 

^  to  the  limb  of  a  tree,  when  he  was  found  hanging  the  next 

'^  morning,  his  neck  broken,  with  a  piece  of  paper  writing 

^'  pinned  to  him,  '  Beware  you  guilty  both  white  and  black.' 

*'  This  body  of  disguised  men  were  seen  by  tliree  of  the  under- 

^  signed  and  are  estimated  to  consist  of  from  seventy  to  one 

^  hundred  in  number.    Outlaw  was  an  industrious  mechanic, 

^^  well  to  do  and  prospering.    No  crime  can  be  alleged  against 

^  him  except  that  he  is  a  colored  man,  a  republican,  and  has 

^'presumed  to  hold  theofiSce  of  town  commissioner  tor  two 

^  terms,  once  by  your    appointment  and  the  second  by  an 

^  election  of  the  people.    On  the  same  night  tliese  disguised 

"^  men  broke  into  the  house  of  Henry  Holt,  a  colored  man. 

"^  Uolt  e6ci^>ed,  but  they  left  word  with  his  wife  that  if  he  did  , 

"^  not  leave  by  next  Saturday  night  they  would  hang  him,  and  ' 
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^'  cat  a  cord  from  his  bed  with  which  they  hung  Wyatt 
"  Within  the  last  two  weeks  brutal  outrages  have  become  c6m- 
^^  rtionj  almost  nightly^  and  people  have  become  so  terrified 
^^  that  they  dare  not  report  the  outrages  committed  on  them. 
*^  Every  republican  in  the  counfy  who  has  stood  up  for  his  own 
'^  rights  and  that  o  f  the  freedmen  is  in  danger.     The  ci\4I  an- 
^'  thorities  are  powerless  to  bring  these  offenders  against  law 
*^  and  humanity  to  justice.     Out  of  the  numberless  cases  oc- 
■**  curringin  the  county  not  one  has  yet  been  indicted,  much  loss 
"  punished,  and  we  know  of  no  way  in  which  tliese  bands  ct 
^'  lawless  men  can  be  put  down  and  punished  except  by  tlie 
^^  strong  arm  of  the  military.     Our  people  are  not  only  alarmed, 
^'  but  many  are  in  great  danger.    If  these  disturbances  are  not 
"  arrested  many  will  have  to  seek  safety  from  home. 

"  We  respectfully  submit  to  your  excellency  to  take  such 
^  steps  as  will  insure  the  quiet  of  the  county  and  the  safety  of 
*^  all  citizens. 

Very  respectfully, 

'^H.  A.  Badhah, 
«  J.  W.  Harden, 
"P.  R.  Hakdkn, 
"Hknby  M.  Ray, 

"W.   A.   AuftBIGHT. 

^^  We  reepectfully  recommend  Henry  M.  Ray  as  a  suital^^ 
"  man  to  take  charge  of  the  militia  of  this  county.  He  is  biar""'^ 
'^  firm  and  reliable,  and  will  exercise  his  authority  diacreetly. 

"  Respectfully, 

'^  HsNBY  A.  Badhajc, 
"P.RHARDnr, 
«  J.  W.  Hardin, 
"  W.  A.  Albmoht.^ 

i  Mr.  McOORKLE.    The  next  evidence  we  offer  is  the  pT^^ 
clamation  of  the  governor,  dated  October  20th,  1869. 

The  CLERK  proceeded  to  i*ead  the  proclamation  in 
words  following: 
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A  PEOOLAMATION 


HS  EXCELLENCY,  THE   GOYEBNOR  OF  NOBTII   CAROIIVA. 


EXECUTIVE  DKP.VJBTMENT, 

KALEion,  October  20th,  1869. 

Notwithstanding  the  existence  of  peace  and  good  order  in 
other  portions  of  the  state,  I  regard  it  as  my  duty  to  announce 
that  in   fonr   counties,   to-wit  :    Lenoir,  Jones,    Oranj^e   and 
Chatham,  there  is,  and  has  been  for  some  months  past,  a  teeling 
of  insubordination  and  insurrection,  insomuch  that  many  xrood 
citizens  are  put  in  terror  for  their  lives  and  property,  and  it  is 
difficult,  if  not  impossible,  to  secure  a  full  and  fair  enforcement 
of  the  law.     Information  has  reached,  and  continues  to  reach 
the  executive,  that  in  the  above  counties  a  state  of  feelinp  exists 
which  is  totally  incompatible  with  the  free  exercise,  by  the 
friends  of  the  government,  of  that  independent  expression  of 
opinion,  and  that  freedom  of  action  which  is  the  birthright  of 
every    American.    In  Lenoir  and  Jones   various  thefts  and 
marders  have  been  committed  ;  jails  have  been  forcibly  opened 
and  the  prisoners  taken  thence  Iiave  been  murdered  ;  an  officer 
of  the  law  has  been  waylaid  and  slain  on  the  public  highway, 
another  officer  of  the  law  has  been  slain  in  the  open  day  while 
engaged  in  his  ordinary  avocations.    Private  dwellings  have 
been  entered  and  the  occupants  terrified,  and  some  of  them 
whipped  or  murdered ;  others  have  been  shot  or  hanged  or 
cruelly  beaten ;  and  the  result  is  that  thur^  far  the  civil  law, 
though  firmly  asserted  and  maintaiiieil,  Iiab  not  been  adequate 
to  bring  the  insubordinate  and  the  wicked  to  condign  punish- 
ment   In  Chatham  the  jail  has  l)oen  forcibly  opened  and  a 
prisoner,  confined  under  sentence  of  a  court  of  the  United 
Slates,  has  been  liberated  and  is  now  at  hir^e.    In  Orange  the 
jail  has  been  forcibly  opened  and  two  prisoners  (colored  men) 
taken  oat  and  shot,  one  of  whom  Iima  died  of  his  wounds. 
74 
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Three  other  colored  men  have  been  hanged  until  tb 
dead,  one  has  been  cruelly  mntilated,  and  others  hai 
whipped.  White  citizens  have  been  injured,  insult 
terrified.  The  university  of  the  state,  sacred  to  the^i 
learning,  has  been  repeatedly  invaded  by  bands  of  arm 
in  disguise  on  horseback,  and  acts  of  violence  have  bee 
perpetrated  on  unofiending  citizens  and  officers  of  t 
Many  of  the  colored  people  in  these  counties,  and  no  i 
erablo  portion  of  the  white  people,  though  obedient  to 
and  good  citizens,  are  living  under  constant  apprehensi 
they  may  fall  victims  at  any  moment  to  the  malice 
enemies. 

It  is  made  my  duty  under  the  constitution  "  to  call 
militia  to  execute  the  l^w,  suppress  riots  or  insurrect 
to  repel  invasion."    I  deeply  regret  that  it  seems  neo 
resort  to  the  military  power  to  enforce  the  law  and  t< 
the  citizen.    But  the  law  must  be  maintained.    I  havi 
in  vain,  hoping  that  a  returning  sense  of  reason  an< 
would  arrest  these  violations  of  the  law.    But  these 
stead  of  diminishing  have  increased,  and  no  course  isl 
but  to  issue   this  proclamation   of  admonition  and 
to  all  the  people  of  the  counties  mentioned,  whether 
in  these  flagrant  violations  oi  law,  or  whether  indif 
insensible  to  what  is  occurring  in  their  midst.     I  now 
every  citizen  in  the  counties  aforesaid  to  aid  the  ci 
in  a  fearless  enforcement  of  the  laws.    No  set  of  men 
the  law  into  their  own  hands.    Every  citizen,  howeve 
or  whatever  his  color,  has  a  right  to  be  at  peace  ii 
house,  and  cannot  be  taken  thence  except  by  due  pr 
cannot  be  punished  save  by  the  law.    If  there  be  1 
counsel  resistance  to  established  authority,  such  pi 
traitors  and  should  be  pimished  accordingly ;  if  ther 
who,  disguised,  or  marked,  enter  the  dwellings  of 
force  and  commit  acts  of  violence,  such  persons  are 
felony,  and  should  be  punished  by  hard  labor  in  ll 
tiary ;  if  there  be  those  who,  without  precept  or  at 
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or  shoot,  or   otherwise  deprive  any  one  of  h'fe,  snch  persona 
are  mnrderers,  and  shonld  be  punished  accordingly. 

I  now  give  notice  in  the  most  solemn  manner,  that  these 
violations  of  law  and  these  outrages  in  the  aforesaid  coimties 
must  oecue :  otherwise  I  will  proclaim  those  counties  in  a  state 
of  insurrection,  and  will  exert  the  whole  power  of  the  state 
to  enforce  the  law,  to  protect  those  who  are  assailed  or  injured, 
and  to  bring  criminals  to  justice.  In  a  matter  like  this  there 
should  be  no  party  feehng.  It  is  my  fixed  purpose  to  protect 
every  citizen  without  regard  to  his  antecedents,  his  color  or 
hiB  political  opinions ;  but  to  do  this  the  law  must  be  sacred, 
must  be  spread  over  all  alike,  and  must  be  inflexibly  maintained. 

Done  at  our  city  of  Raleigh,  this  the  20th  day  of  October, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  sixty- 
nine,  and  in  the  ninety-fourth  year  of  our  Independence. 

(l.  s.) 

W.  W.  HOLDEN,  Governor. 
By  the  Governor : 

W.  R.  RicHAKDSoN,  Private  Secretary. 

Mr.  McCORKLE.  We  next  ofler  in  evidence  a  proclama- 
tion of  Governor  Holden,  dated  June  6, 1870. 

The  Clerk  proceeded  to  read  the  proclamation  in  the  words 
following : 

PROCLAMATION 

by  his  excellency,  the  goveenob  of  nobth  carolina. 

Executive  Department, 
Raleigh,  June  6th,  1870. 

Whereas,  In  January  or  February,  1869,  the  house  of  Dan- 
iel Blue,  colored,  in  the  county  of  Moore,  was  entered  at 
night  by  a  band  of  disgnised  men,  known  as  the  Euklux 
Klan,  and  the  wife  of  the  said  Blue,  who  was  pregnant,  and 
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fiye  of  the  children  were  murderedi  and  the  house  with  the 
bodies  of  the  murdered  persons  aforesaid  was  burned ;  and 

Whereas,  on  the  26th  of  February,'1870,  Wyatt  Outlaw, 
eolored,  a  citizen  of  Alamance,  was  taken  from  his  house  in 
iiie  town  of  Graham  by  disguised  persons  known  as  the  Eu- 
Idux,  and  hanged  by  the  neck  until  he  was  dead,  on  a  tree 
near  the  court  house  ;  and 

Whereas,  on  the  2l8t  day  of  May,  1870,  John  W.  StoTeiu^ 
white,  state  senator  ifrom  the  county  of  Caswell,  was  mm- 
de  d  in  open  day-light  in  the  court  house  in  the  village  rf 
y.  ceyville,  by  persons  unknown,  supposed  to  belong  to  the 
Ku:.   IX  Klan  aforesaid;  and 

V;  Itreas,  on  the  13th  of  May,  1870,  Kobin  Jacobs,  colored, 
Kviiig  near  Leasburg,  Caswell  county,  was  murdered  at  night 
by  u  band  of  the  Kuklux  Klan  aforesaid  ;  and 

Whereas,  from  the  2d  of  April,  1870,  to  the  15th  of  May, 
1870,  not  less  than  twenty-one  persons,  white  and  colored,  in 
the  aforesaid  county  of  Caswell,  were  cruelly  whipped  and 
flcoiirged  by  a  band  or  bands  of  the  aforesaid  Kuklux  Elan; 
and 

Whereas,  during  the  week  ending  the  14th  of  May,  1870, 
a  colored  man  in  the  county  of  Lincoln  was  taken  from  b^^ 
bed  at  night  and  tied  to  a  tree  by  a  band  of  disguised  persol** 
known  as  the  Kuklux  Klan,  and  cruelly  whipped ;  and 

Whereas,  about  the  same  time,  in  said  county,  a  band  ^ 
men  disguised,  known  as  the  Kuklux  Klan,  in  said  county 
shot  a  colored  man  on  the  public  highway,  and  then  told  hi^ 
they  had  shot  him  through  mistake  for  another  colored  ma^ 
but  laid  him  on  a  pile  of  fence  rails  and  told  him  to  ciy  f^ 
help ;  and 

Whereas,  a  colored  man  named  Puryear,  of  the  county  ^ 
Alamance,  supposed  to  be  half-witted,  having  followed  tv^ 
of  the  disguised  murderers  of  Wyatt  Outlaw  to  their  hom^^ 
.and  having  spoken  of  the  fact  publicly,  suddenly  disappear^^ 
^d  wrs  found  drowned  in  a  mill  pond  with  a  twenty-pou:^ 
rock  to  his  feet ;  and 
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•*  Whereas,  T.  M.  Shoffiier,  one  of  the  senators  in  the  general 
assembly  of  fiiis  state  from  the  coanties  of  Alamance  and 
GuOford,  has  been  compelled  to  sacrifice  his  property,  and, 
to  sare  his  life,  to  make  his  escape  from  said  connty  on 
account  of  his  opposition  to  the  Knklux  Klan  aforesaid,  and 
his  devotion  to  the  government  of  the  United  States ;  and 

Whereas,  on  the  26th  of  May,  1870,  a  most  atrocions  mur- 
der was  committed  by  three  disguised  men  on  Neill  McLeod 
and  Daniel  McLeod,  white,  of  the  county  of  Cumberland, 
and  three  others  of  the  family  were  wounded  by  these  assas- 
sins; and 

Whereas,  in  divers  other  localities  peaceable  citizens  have 
been  insulted  in  their  houses,  put  in  fear  for  their  lives,  whip- 
ped, scourged,  maltreated,  mutilated  and  murdered  by  persons 
disguised  and  known  as  the  Kuklux  Klan ;  and  whereas,  retal- 
iation  has  commenced  by  the  burning  of  bams,  stables  and 
mills ;  and  whereas,  all  these  evils  are  to  be  traced  to  the  Kn- 
Unx  Klan  aforesaid,  though  no  apology  can  be  offered  for  the 
retaliation  referred  to,  for  it  is  equally  to  be  deplored  and 
reprobated  as  a  wicked  violation  of  the  law  ;  and  upon  due 
information  laid  before  me,  (which  information  has  not  been 
fhmished,)  that  bams,  or  stables,  or  mills,  or  dwelling  houses^ 
have  been  burned  by  incendiaries,  mentioning  localities  and 
the  persons  to  whom  the  said  bams,  or  stables,  or  mills,  or 
dwelling  houses  belonged,  rewards  will  also  be  offered  for  the 
arrest  and  conviction  of  the  incendiaries  aforesaid : 

Now,  THEKEFOBE,  I,  WiLLIAM  W.  HoLDEN,   gOVCmor  of  the 

«tate  of  North  Carolina,  do  issue  this  my  proclamation,  offering 
a  reward  of  FIVE  HUNDKED  DOLLAKS  for  'the  arrest  of 
each  of  the  murderers  of  the  wife  and  children  of  Daniel  Blue, 
(A  each  of  the  murders  of  Wyatt  Outlaw,  of  each  of  the  murder- 
ers <rf  John  W.  Stephens,  of  each  of  the  murderers  of  Robin 
Jacobs,  of  each  of  the  persons  who  murdered  Puryear,  and  of 
each  of  the  persons  who  murdered  Neill  McLeod  and  Daniel 
McLeod,  and  robbed  the  &mily  of  the  said  Keill  McLeod, 
together  with  snch  evidence  as  will  lead  to  the  conviction  of 


1140  OOURT  OF  IMPBAOHICSNTB. 

the  persons  thtis  arrested ;  those  who  planned,  advised  or 
counselled  the  commission  of  the  act;  those  who  participated. 
in  the  act  or  acts ;  or  those  who  conspired  to  conceal  tiie 
bodies  of  the  murdered,  or  aided  in  the  concealment  and  escape 
of  the  felons ; 

And  I  enjoin  upon  all  officers,  civil  and  military,  to  aid  in 
bringing  these  and  all  other  offenders  to  justice ;  and  espe- 
cially to  discountenance,  discourage  and  repress  all  organiza- 
tions of  men  who  ride  or  walk  at  night  in  disguise,  with  anm 
in  their  hands.  It  is  a  misdemeanor  thus  to  go  disguised,  and 
it  is  felony  if  these  disguised  i)er6ons  molest  or  injure  peaceable 
citizens  in  their  life  and  property. 

^_^_  )  Done  at  our  city  ot  Raleigh,  this  sixth  day  of 

L.  fl.  V     June,  in  the  year  of  our  Lord  one  thousand  eight 
(  — "^      )      hundred  and  seventy,  and  in  the  ninety-fourth  ye» 
of  our  independence. 

W.  W.  HoLDKN,  Governor. 
By  the  Governor : 

W.  R.  Richardson,  Private  Secretary. 


{ 


Mr.  McCORKLE.    We  next  offer  in  evidence  a  letter  froU^ 
the  respondent  to  Thomas  A.  Donolio,  dated  April  23d,  1870* 

Mr.  MERRIMON.    Mr.  Chief  Justice,  we  object  to  th^ 
letter.     I  make  this  objection  vnth  a  view  to  show  where  Ihi^ 
course  of  evidence  will  lead  us.     These  proclamations,  and  al^ 
these  papers  are  introduced  here  for  the  purpose  of  showing  th^ 
lights  which  shone  down  upon  the  mind  ot  the  accused  wher^ 
he  proclaimed  the  coimties  of  Caswell  and  Alamance  in  a 
of  insurrection.    Now,  if  it  is  competent  to  ofter  evidence 
this  sort  outside  of  these  counties  and  not  bearing  directly  npoi 
them,  or  upon  any  issue  presented,  I  ask,  sir,  if  it  is  not  per^ — 
fectly  competent  for  the  managers,  when  they  come  to  reply^ 
to  show  that  the  respondent  sent  troops  out  in  various  conntie^' 
to  control  elections  where  there  vras  no  pretence  of  any  offence^^ 
and  where  there  was  no  ground  for  it    That  is  the  logical  cont-^ 
49equenoe  of  admitting  the  proof  now  offered,  and  we  are  to 
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detained  here  until  next  July  in  trying  a  case  upon   evidence 
that  has  no  bearing  upon  the  issue  before  the  court. 

Mr.  McOOKKLE.  Mr.  Chief  Justice,  the  counsel  for  the 
managers  have  be^i  fruitful  of  objections  to  the  evidence  we 
have  offered,  but  we  think  this  is  the  most  barren  objection 
that  has  yet  been  taken.  What  do  we  propose  doing  ?  Prior 
to  the  county  of  Caswell  being  declared  in  a  state  of  insurrec- 
tirn,  the  governor  of  the  state  issued  a  letter  to  a  prominent 
citizen  of  that  county,  and  a  political  opponent,  asking  him  to 
accept  some  appointment  I  believe,  and  asking  him  for  infor- 
mation as  to  the  condition  of  affairs  in  that  county.  That  is 
all.  Tlie  reply  of  the  gentleman  goes  on  to  detail  the  condi- 
tion, &c.  If  that  is  not  competent  to  show  the  motives  which 
influenced  this  respondent  in  his  future  course  I  do  not  know 
what  is  competent. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  they  might  as  well  in- 
troduce the  correspondence  with  any  other  individual.  It 
seems  to  be  a  correspondence  begun  by  the  governor  himself. 
It  is  a  communication  by  the  governor  and  the  reply  to  it.  It 
has  no  relevancy  whatever  to  the  question  now  pending  before 
this  comi:,  and  any  other  hearsay  would  be  just  as  competent  as 
the  evidence  now  offered. 

Mr.  SMITH.  Mr.  Chief  Justice,  my  friend,  Mr.  Graham, 
has  not  apprehended  the  purpose  for  which  we  propose  to  put 
in  this  evidence.  It  is  not  merely  that  tlie  respondent  issued  a 
proclamation,  but  we  have  endeavored  to  show  that  he  had 
been  making  use  of  these  powers  and;means  that  the  law  placed 
in  hia  hands  to  peaceably  effect  the  ends  which  eventually  had 
to  be  accomplished  by  the  aid  of  the  military.  One  means 
resorted  to  was  the  issuing  a  proclamation  warning  the  people 
against  committing  these  outrages ;  and  it  was  only  when  all 
peaceful  means  were  exhausted  that  he  resorted  to  the  power 
conferred  by  the  Shoffiaer  act.  We  propose  to  show  that  the 
governor  requested  a  highly  respectable  gentleman  of  opposite 
poUtical  sentiments  to  himself  to  endeavor  to  effect  an  amicable 
arrangement  among  the.  people,  and  that  he  appointed  that 
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gentleman  an  agent  for  that  pnrpoee  in  order  to  preveM 
necessity  of  resorting  to  extreme  meaanrea. 
Mr.  MEBRIMON.    Suppose  what  the  accmaed  stated 

true,  did  that  justify  him  in  proclaiming  an  insurrection  i 
there  was  no  insurrection  ?     That  is  the  point  in  here. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of 
opinion  that  the  evidence  is  competent  for  the  purpoc 
showing  that  the  governor  was  endeavoring  to  get  informs 
such  as  any  intelligent  man  under  such  circumstances  ir 
wish  to  act  upon. 

Senator  MEERIMON.  Mr.  Chief  Justice,  I  ask  thai 
senate  decide  the  question. 

Not  sufficient  number  seconding  the  call,  the  questic 
the  admissibility  of  the  letter  was  not  submitted  to  the  c 

Tlie  WITNESS,  Mr.  Neathery,  proceeded  to  read  the ! 
in  the  words  following : 

''Executive  Depabtbient, 

"  State  of  North  Carolina, 
"  Ealeigh,  April  22, 18 

"  Tnos.  A.  DoNoiio,  Esq., 

"  Deab  Snt :  I  have  reports  from  Caswell  of  acts  of  vie 
"  committed  on  both  white  and  colored  persons.  Not  on 
'^  personal  rights  and  property  to  some  extent  endangered 
"  the  good  name  of  the  county  may  be  seriously  injured. 

"I  appeal  to  you  and  other  gentlemen  of  characte 
'^  standing  to  interpose  and  arrest  these  violations  of  law. 

^^  I  would  be  glad  if  you  would  visit  and  consult  wit 
"  Boan  and  others  on  the  subject. 

^^  It  is  important  to  check  these  acts  of  violence  at  ono 
'^  beiore  the  excitement  of  the  campaign  begins. 

"  I  would  be  glad  to  hear  flt)m  you  on  the  subject 

"  Very  truly  youra, 

''W.  W.  H0LDnr,.<iov«rn 
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Mr.  McGORKLE.  We  next  ofEear  in  evidence  the  letter 
irom  Mr.  Donoho  to  Governor  Holden,  in  reply. 

The  CLERK  proceeded  to  read  the  letter,  in  the  words  fol- 
lowing: 

"  Milton,  N.  C,  May  16th,  1870. 
^'6oY£BNOB  Holden: 

^DsAB  Snt: — ^I  received  some  time  since  yours  ot  the  22d 
"  nk.,  wliich  yon  did  me  the  honor  to  address  me  in  reference 
*^  to  acts  of  violence  committed  on  both  white  and  colored  per- 
^^  sons,  &a,  in  this  county. 

"  I  have  delayed  an  answer  until  I  could  communicate  per- 
^*'  sonally  with  gentlemen  Irom  other  portions  of  the  county 
^'  remote  finom  me.  I  live,  perhaps  as  you  are  aware,  in  the 
"  extreme  northern  part — ^have  been  closely  confined  at  home 
^  during  the  past  twelve  months,  and  do  not  feel  competent  to 
^<  speak  confidently  of  the  state  of  aifiurs  in  other  portions  of 
"  the  county. 

"As  for  my  own  section — the  northern  part — I  can  unhesi- 
"  tatingly  affirm,  of  my  own  knowledge,  that  the  utmost  good 
"  order,  respect  for  law,  and  safety  for  person  and  property 
"  prevail. 

"  There  have  been  two — ^and  but  two — outrages  on  persons ; 
^  and  in  these  two  cases  no  political  questions,  nor  questions  of 
"  race  or  color  were  involved.  In  the  one  the  act  of  violence 
^^was  committed  on  a  white  person,  and  originated  in  a  family 
"  scandaL  In  the  other,  the  victim  was  a  colored  man,  and 
"the  ofience  theft,  the  corpus  dMcti  being  found  in  his  house. 
"  Tliis  negro  was  of  bad  character,  resided  immediately  on  the 
"Virginia  line,  and  evaded  process  of  law  by  taking  himself 
"  across  the  state  line. 

"  These  two  acts  of  violence  were  promptly  denounced  by 
"onr  peopl&  Idid  not  hear  a  voice  raised  in  excuse  or  palia- 
"  tion.  80  prononnoed  and  outspoken  was  public  opinion  in 
"  oondenmation  of  these  outrages,  that  no  repetition  of  them 
"naed  h^'MuneliaiidBd. 
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^^  Witk  the«e  two  exceptioQB  I  think  I  can  trathfoUy  my  that 
"  in  the  past  twelve  months  ae  few  ofifenoes  against  the  criminal 
'^  law,  or  against  the .  peaoe  and  security  of  society,  of  whidi 
'^  the  grand  jury  could  take  cognizance,  hare  occurred  here  as 
"  in  any  other  portion  of  the  country  north  or  south. 

^^  It  is  but  simple  justice  to  them  to  say  that  I  have  never 
^^  seen  a  people  who  have  set  themselves  to  work  to  repair  their 
^'  shattered  fortunes  and  build  up  their  waste  places  with  more 
^'  spirit  and  resolution  than  have  these.  I  have  never  known 
"  a  time  when  politics,  state  or  national,  engrossed  so  little  ot 
^^  their  attention,  and  I  can  venture  to  affirm  that  in  no  other 
"  portion  of  the  state  does  a  better  feeling  prevail  between  the 
"  races  than  in  this  portion  oi  Caswell  county. 

^^  I  attribute  this  state  of  affairs  mainly  to  our  oontignity  to 
^^  the  state  of  Virginia,  where  wiser  and  better  counsels  have 
^^  prevailed  than  in  Korth  Carolina,  and  partly  to  the  fact  that 
"our  staple  crop — tobacco — ^is  commmanding  hi^  prices. 
"  Our  people  find  it  more  profitable  to  devote  themselves  to 
"  their  private  than  to  their  public  aifairs. 

"  As  I  have  already  intimated,  I  do  not  feel  qualified  to  speak 
"  as  understandingly  of  other  portions  of  the  country.  I 
"  have  heard  that  in  the  part  bordering  on  Alamance,  and  in 
"  the  parts  having  business  and  social  relations  with  Yanoey- 
^^  ville,  the  same  perfect  quiet  and  order  does  not  prevail.  I 
"  suppose  the  infection  which  is  said  to  prevail  in  the  afore- 
" mentioned  county  has  spread  across  the  line;  and,  as  yon 
"  know,  rather  extreme  political  opinions  prevail  about  Yancey- 
''  ville. 

"  In  an  adjoining  township  I  have  heard  of  several  outrages 
"and  acts  of  violence  perpetrated  on  blacks  and  whites  by 
"  persons  in  disguise ;  and  these  in  return  have  been  rnthlenly 
'"  revenged  by  acts  of  incendiarism  on  innocent  parties. 

"  I  have  recently  seen  several  gentlemen  from  that  town- 
"  ship,  and  they  i^prehended  further  trouble  if  more  modeimte 
"  oomiBek  do  not  prevail  on  both  sides.  These  gentieooiMi^  as 
"jwell  as  others,  are  using  their  influenceto  stay  audi  q«iet  all 
^'.extremes,  and  I  hope  and  trust  with  good  results. 
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"  I  think  there  is  a  general  feeling  among  all  reflecting  men, 
^^  and  those  who  have  anything  to  loeo,  that  thia  syBtcm  of  vio- 
^'  lencc  and  lawlessness  on  both  sides  must  be  checked — other- 
^*  wise  not  only  will  the  good  name  of  the  county  be  ^seriously 
^^  injured,  as  you  suggest,  but  the  interests  of  all  good  citizens 
^'  and  the  very  welfare  of  society  jeopardize. 

^^  I  do  not  feel,  in  closing  this  letter,   that  I  should  be  dis- 

* '  charging  my  lull  duty  to  the  people  of  this  county,  and  to 

^  •  yourself  governor,  without  hazarding  an  observation  or  two, 

'.  *  '  which,  if  received  in  the  same  frank  spirit  as  they  are  oftei-ed 

\  ^*  may  have  a  tendency  to  restore  a  better  state  of  feeling  in  the 

V  ^^  county. 

^'  It  is  an  unfortunate  circumstance  for  the  welfare  ot  the 

•*  county,  as  well  as  for  the  interest  of  your  i)arty,  that  the  re- 

*  ^    cognized  exponent  oi  the  republican  party  in   the  county, 

^  *^  should  be  a  person  of  the  antecedents  and  sufTOund/inga  of  the 

^  ^    xuember  who  represents  the  county  in  the  state  senate. 

^^I  do  not  tliink  there  would  have  been  any  violent  antagon- 
ism between  a  respectable  portion  of  the  white  people  of  the 
*  *^     <jounty  and  a  lihei*dl  repubUcanism,  but  for  the  misrcprcscu- 
"*     'tetion  of  republicanism.    But  the  good  people  of  Caswell 
^sannot  be  expected  to  affiliate  with  a  party  whose  recognized 
standard  bearer  sustains  such  a  character  at  home,  as  does  the 
individual  alluded  to. 

"  I  think  I  do  you  but  justice  when  I  say  that  you  cannot 

inspect  me  of  any  adjish  view  in  the  observation  just  made. 

'*  I  would  take  the  liberty  of  suggesting  to  you,  governor, 

^at  yon  should  pursue  towards  this  county  a  similar  course 

to  the  one  that  you  adopted  with  good  results  in  Orange. 

That  yon  appoint  some  liberal,  intelligent,  moderate  fjentle- 

^  man  of  character  in  this  county  as  commissioner,  with  whom 

you  could  advise,  and  whose  interests  would  not  be  promoted 

^^  by  a  miflrepreaentatioxi  of  the  true  state  of  affiairs  here. 

"  There  are  a  number  of  such,  whoae  names  I  could  mention 

^  to  you,  who  are  entitled  toyour  confidence,  and  whose  simple 

^  appointmenti  (as  did  Ckd,  Jones,  i£  Orange,)  would  indicate  to 


1146  OODXT  OF  'XMnKACnBOiSNtB.  ' 

^^  onr  people  ft  liberal  and  oonc^torj  policy  on  the  part  of  1 
'^  exeentiTe  of  the  state. 

^  There  are  a  number  of  snch  gentlemen  in  and  around  Yi 
"  oeyville.  I  would  BUggeet  for  one  the  name  of  Wm.  B.  Bo^ 
^^esq.,  who  for  a  time  held  position  in  the  Freedman's  Bun 
"  in  the  county,  with  great  acceptance  to  our  people. 

"  But  it  is  time  I  was  bringing  this  hurried  letter,  alrei 
"  longer  than  I  intended,  to  a  close.    I  haye  written  you  fianl 
"  honestly,  with  no  personal  ends  to  subserve  apart  from 
"  welfare  of  friends  and  neighbors. 

"Kthis  spirit  and  these  views  meet  your  approbation,  I  si 
"be  gratified. 

"  I  am,  with  respect,  your  ob't  servant, 

"T.  A.  DoKOHoJ 

Mr.  MoCORKLE.  We  next  ofier  in  evidence  a  letter  fi 
Governor  Holden  to  Colonel  Kirk  dated  August  8, 1870. 

The  WITNESS,  Mr.  Neathery,  proceeded  to  read  the  le 
in  the  words  following : 

"  State  of  North  Cabolut a, 
"Executive  Department, 
"  Raleigh,  Augnst  8d,  187( 
"  Col.  Oeoboe  W.  Kibk,  Yancey ville : 

"  Dear  Sib  :— This  will  be  handed  you  by  Col.  R.  T.  Be 
"  brigade  quartermaster. 

"  You  have  done  well  in  sending  troops  to  various  poini 
"  preserve  the  ipesco  on  the  day  of  election.  As  there  i« 
^^  civil  law  at  present  in  Caswell  which  can  take  hold  of 
^^  punish  oflBsnders,  it  will  be  your  duty  to  hold  in  camp  for 
"  present  all  persons  charged  with  having  broken  the  law. 
"  will  enquire  more  iully  into  this  matter  and  forward  inst 
^^tioQS  on  the  subject. 

*^  It  is  to  be  legretted  tiiat  the  farmers  and  odiers  in  Ob0 
^' are  turning  off  their  hands^  and  rdfosing  to  pay  them  t 
^^  wjBgea.  I  kne#'Of  AOTemedy  ftr  tbiB  but  in  the  act  of  i 
^^gress  to  enfoiM  thef-fitoeRthf  amendnieBt.    As  eoon  aa 
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electioa  is  over  I  will  request  the  marBbftl  to  eead  a  depaty 
to  Caswell  to  inquire  into  this  grieyanee  and  take  the  neces- 
sary steps  to  remedy  it. 

'^  It  is  reported  that  laent.  Ool.  Bni^n  put  a  rope  around 
^^  the  neck  of  William  Fatten,  one  of  the  prisoners,  to  force 
^^  him  to  confess.  Evidence  attained  in  this  way  is  worthless. 
^^  All  prisoners  no  matter  how  guilty  they  may  be  supposed  to 
*^be,  should  be  treated  humanely.  From  my  knowledge  of 
^^  your  character  I  am  sure  it  is  only  necessary  to  call  your 
^^  attention  to  this  matter. 

^^  No  prisoner  should  be  paroled  or  released  without  authority 
*^  from  headqiiartcrs. 

^^  I  should  like  to  have  the  names  oi  officers  in  your  regiment 
*^  who  would  be  suitable  to  compose  a  part  of  the  military  court. 
"  Tlie  pending  election  and  the  necessity  for  some  of  the  officers 
'^  to  be  absent  on  duty,  have  prevented  the  meeting  of  the  court 
^'  as  early  as  I  wished  it.  It  will  meet  one  day  next  week.  It 
<^  is  important  to  have  all  the  evidence  that  can  be  procured. 
^*The  following  officers  besides  those  of  your  regiment  will 
"compose  the  court :  Maj.  Gen.  W.  D.  Jones,  Brig.  Gen.  G. 
"  S.  Moring,  Brig.  Gen.  W.  R  Albright,  Col.  H.  M.  Ray,  Maj. 

J.  W.  Hardin,  Capt.  Eobert  Hancodc,  and  another  officer 

probably  from  Alamance.  This  will  leave  six  to  be  supplied 
^  by  your  regiment,  and  the  court  will  consist  of  thirteen. 

"  Col.  Berry  will  report  to  you,  and  will  supply  you  with 
''  what  you  need.  You  will  intorm  him  whether  you  require 
'^  more  horses  for  the  service. 

^^  Beapectfully, 

"  W.  W.  HOLDEN, 
'^  Governor  and  Conunander-in-Chief." 

Mr.  HoCORKLE.  We  njow  ofier  i  i  evidence  another  letter 
from  Qovenior  Holden  to  Oolonel  Kirk,  dated  August  2Sd, 
1870. 

Mr.  GRAHAM*  Mr.  Chief.  Justice,  we  ol^  to  the  admis- 
sion of  that  letter.    That  is  fertainly.  jioff  li40m  fmt^mr-^BSter 
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the  prisoners  were  discharged.  The  court  ruled  out  evidence 
of  that  kind  the  other  day  upon  the  same  ground.  The  prisoners 
I  think  were  discharged  on  the  20th. 

Mr.  SMITH.  Last  week  the  managers  were  allowed  to 
prove  affidavits  published  in  the  newpapers  as  late  as  the  20th 
day  of  August,  within  two  days  of  the  period  when  tliis  letter 
was  written. 

Mr.  GRAHAM.  We  withdrew  the  aflSdavits  finding  that 
they  were  after  the  prisoners  were  discharged.  The  presiding 
officer  will  remember  the  affidavits  of  Murray,  Patten  and 
Rogers  who  had  been  hung  were  proposed  to  be  read  in  order 
to  show  that  the  governor  had  notice  of  the  fact  that  they  had 
been  hung,  but  when  the  &ct  was  called  to  our  attention  that 
the  publication  was  after  the  prisoners  were  discharged,  we 
withdrew  the  affidavits. 

The  CHIEF  JUSTICE.  That  is  the  recollection  of  the  pre- 
siding officer. 

Mr.  SMITH.  The  affidavits  are  published  in  the  proceed- 
ings of  last  Friday. 

Mr.  GRAHAM.  Then  it  is  a  mistake  of  the  reporter.  I 
recollect  that  Mr.  McCorkle  raised  the  objection  that  the  affi- 
davits were  published  after  the  discharge  of  the  prisoners  and 
hence  it  was  conceded  that  they  were  not  admissible  as  bring- 
ing to  the  attention  of  the  respondent  notice  of  the  alleged  out 
rages. 

Mr.  SMITH.  That  does  not  accord  with  my  recollection 
and  I  find  that  the  report  reads  as  follows : 

"  Mr.  Manager  Sparrow  read  in  evidence  the  affidavit  of 
"  Lucian  H.  Murray  published  in  the  Sentinel  of  August  20, 
"  1870,'  in  the  words  following :" 

Then  the  affidavit  is  set  out  and  next  follows  this : 

«The  Chief  Justice.  The  presiding  officer  thinks  it  hardly 
"  neceswiy  to  detain  the  court  by  reading  these  other  two  affi- 
"  davits ;  they  can  be  considered  in  evidence  and  referred  to." 

•Tie  affidfffits  referred  to  Aid  in  the  words  following." 

Then  follow  the  affidavits  of  Weeden  and  Rogers. 
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Mr.  6BAHAM.  Only  Murray's  aflSdavit  wasread,  and 
upon  its  being  brought  to  the  attention  of  the  managers  that 
the  affidavits  were  taken  after  the  date  when  the  prisoners  were 
discharged  it  was  conceded  that  they  were  incompetent  and 
the  whole  were  withdrawn. 

Mr.  McCX)KKLE.  Mr.  Chief  Justice,  whether  those 
affidavits  were  withdrawn  or  not,  we  insist  that  the  evidence 
now  offered  is  competent,  because  the  managers  have  offered 
evidence  to  show  even  by  newspapers  that  the  respondent  was 
cognizant  of  the  offences  that  had  been  committed  by  his  sub- 
ordinates. Now,  for  the  purpose  of  repelling  that,  we  offer 
this  evidence  to  show  that  it  was  not  the  intention  of  the  re- 
spondent that  the  prisoners  should  be  badly  treated,  but  on  the 
contraiy,  that  he  desired  that  they  should  be  treated  humanely. 
Mr.  MERBDfON.  But  he  does  not  suggest  that  until  long 
after  the  crimes  complained  of  have  been  committed. 

Mr.  GRAHAM.    And  after  the   prisoners  had  been  dis- 
charged. 

Mr.  MoCORKLE.    If  that  is  so,  then  it  will  be  a  matter  of 
argument  to  be  considered  by  the  court  sitting  as  a  jury. 

Mr.  GRAHAM.    Mr.  Chief  Justice,   it   does  not  matter 

what  the  motive  may  have  been.    These  prisoners  had  been 

discharged  by  no  agency  of  the    respondent  and  against  his 

^vishes.    The  court  has  rejected  evidence  as  to  declarations  after 

these  transactions,  on  the  ground  that  they  could  throw  no 

^igfat  upon  the  question  of  motive.    Indeed,  when  tlie  letter 

t-o  Kirk  ordering  the  arrest  of  Burgen,  dated  tJie  22nd  of 

-August,  was  offered,  it  was  ruled  out. 

Mr.  Manager  SPARROW.     As  to  the  action,  Mr.   Chief 

ustice,  in  reference  to  the  affidavit  of  Mnrray  and  others,  I 

ive  a  distinct  remembrance  now.     When  I  had  commenced 

>*"«ading  the  affidavit  of  Murray,  it  was  mentioned  that  it  was 

^^fter  a  particular  date  and  then  it  was  that  it  was  withdrawn, 

^liat  I  difloontinued  the  reading  and  withdrew  the  affidavits.  It 

it  c  evidently  a  mistake  on  the  part  of  the  reportcfr. 

Mr.  MeOORKLE.    Mr.  Chief  Jueftiee,  we  say  it  would  be  a 
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natter  for  the  court  to  determine  hereafter  in  deciding  npo: 
the  guilt  or  innocence  of  the  respondent  whether  this  letter  t 
Kirk  waa  written  in  good  &ith  or  otherwise.    If  it  waa  a  me 
fiubterlnge,  oi  coarse  it  would  weigh  nothing. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of 
disposed  to  conform  to  the  ruling  of  the  senate.  They  liel^=:ad 
that  the  order  of  tlie  governor  for  the  arrest  of  Bnrgen, 
been  issued  several  dajB  after  the  prisoners  were  discharged 
was  incompetent  to  be  admitted  in  evidence.  The  opinion  o^^^f 
the  presiding  officer  was  that  it  ought  to  be  heard,  and 
passed  upon  for  what  it  is  worth.  But  the  senate  having  hel 
a  different  view,  the  presiding  officer  desires  to  conform  to  th»- 
rule  adopted  and  l\^ce  decides  that  the  letter  now  offered  i 
incompetent. 

Mr.  McOOEKLE.    What  do  I  understand  the  ground  o— ^ 
the  ruling  of  the  chiei  justice  to  be  ? 

The  CHIEF  JUSTICE.      That  because  the  letter 
written  after  the  prisoners  were  discharged,  it  is  not  admissible 

Mr.  McCORKLE.  I  next  offer  in  evidence  a  message  o 
Governor  Holden  to  the  general  assembly,  dated  Decembe 
16, 1869. 

The  CLERK  read  the  message  in  evidence  in  the 
following: 

"Executive  DspABnfENT, 
"  Raleigh,  Dec.  16,  1869. 
'^  To  the  Honorable  the  General  Assembly  of  North  Carolina  ^ 

"  Gentlemen  : — Allow  me  respectfully  and  earnestly  to  calK- 
^  your  attention  to  the  necessity  which  ezif>ts  for  such  amend — 
^^  ments  to  the  militia  law  as  will  enable  the  executive  to  anp-^^ 
^^  press  violence  and  disorder  in  certain  localities  in  tliis  atate^ 
^^  and  to  protect  the  persons  of  citizens,  their  lives  and  their* 
"  property, 

^^  Since  my  last  annual  message,  dated  November  16, 1869^ 
^  numerous  outrages  of  the  most  flagrant  character  have  beem 
^  committed  npoQ  peaoeable  and  law  abiding  citizens,  by  per- 
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^*  sons  TnMiked  and  anned,  who  rode  at  night,  and  who  have 
^^  thus  fiir  escaped  the  civil  law.  I  have  adopted  such  measures 
^*  as  were  in  my  power  to  ferret  out  and  bring  to  justice  all 
**  breakers  of  the  law,  without  reference  to  their  color  or  to  the 
**  political  party  or  parties  to  which  they  belong,  and  I  am  sat- 
**ijBfied  the  judges  and  solicitors  in  the  various  circuits  have 
**  been  prompt,  energetic,  and  impartial  in  the  discharge  of 
^*  their  duties.  Notwithstanding  this,  gentlemen,  the  outrages 
^*  referred  to  seem  to  be  rather  on  the  increase  in  certain  locali- 
*^  ties,  insomuch  that  many  good  citizens  are  in  a  constant  state 
^^  of  terror,  and  society  in  said  localities  is  in  a  deplorable  con- 
**  dition.  It  is  for  your  honorable  body  to  apply  the  remedy 
^'  by  so  strengthening  the  ann  of  the  executive  as  to  enable  him 
to  repress  these  outrages  and  restore  peace  and  order.  I  have 
confidence  in  your  wisdom,  in  your  regard  for  law,  aud  in  the 
*^  disposition  which  I  feel  sure  exists  in  every  member  of  your 
^^  honorable  body  to  adopt  such  measures  as  will  speedily  put 
an  end  to  the  evils  complained  of. 
^^  I  have  the  honor  to  be,  gentlemen,  with  great  respect, 

"  Your  obedient  servant, 

"W.  W.  HoLDEN,  Governor." 

Mr.  MoCORKLE.  We  next  otier  in  evidence  a  letter  from 
ovemor  Holden  to  Doctor  Pride  Jones,  dated  March  4, 1870. 
Kr.  MEKEUMON.  Mr.  Chief  Justice,  we  certainly  object 
that.  I  submit  that  this  is  a  case  within  the  principle  de- 
by  the  senate  in  the  decision  they  rendered,  ruling 
o^t  evidence  of  Kuklux  outrages,  as  they  were  termed,  outside 
^^f  the  counties  of  Alamance  and  Caswell. 

Mx,  SMITH.    We  have  offered  this  evidence  for  the  court  to 

1^^^  upon  in  the  final  determination  of  the  case.    The  county 

^  Onuige  adjoins  the  county  ot  Alamance  and  we  expect  to 

^ao^  that  this  secret  organization  is  not  confined  to  county  lines 

^  it  existed  on  both  sides  of  those  lines.    The  object  now  is 

^  %how  that  efEort  was  made  through  Doctor  Jones,  one  of  the 

^^t  respectable  citizens  oi'  Orange  county,  and  a  gentleman  cf 
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different  political  sentiments  from  the  governor,  to  prevent  the 
commission  of  these  outrages. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  to  admit  this  testimony 
wr  :  ;u  e  an  entire  reversal  of  the  action  of  the  court  upon  that 
subject.  Here  we  have  the  executive  of  the  state  proceeding 
violently  against  the  people  of  the  counties  of  Alamance  and 
Caswell,  and  it  is  for  his  maltreatment  of  them  that  he  is 
brought  to  justice.  In  his  defence  he  says  that  there  was  a 
state  of  things  there  which  justified  him  in  the  employment  of 
military,  by  which  they  were  to  be  deprived  of  the  rights  wliich 
they  possessed  under  the  law  of  the  land,  and  be  subject  to  mil- 
itary control  and  punishment. 

This  court  has  stated  that  they  would  not  receive  evidence 
in  reference  to  the  existence  of  secret  organizations  inimical  to 
the  government  of  the  state,  existing  beyond  the  limits  of  the 
counties  of  Alamance  and  Caswell,  and  I  do  not  suppose  tliey 
will  do  it  now.  Otlierwise,  the  investigation  must  go  through 
the  entire  state,  and  may  extend  even  beyond  its  limits. 

Mr.  BO  YDEN.  Mr.  Chief  Justice,  there  is  a  marked  dis- 
tinction, to  my  comprehension,  between  tlie  point  decided  by 
the  court  heretofore  and  the  one  involved  in  the  question  now 
propounded.  It  is  alleged  on  tlie  part  of  the  managers  that  all 
tliis  conduct  on  the  part  of  the  respondent  was  from  corrupt 
motives,  and  was  not  honest ;  that  ho  was  not  desirous  of  put- 
ting down  these  organizations,  but  that  his  real  pm'pose  was  to 
excite  a  community  into  revolt  and  bring  about  a  conflict 
With  what  view  do  we  offer  this  proof?  It  is  to  contradict  that 
idea,  and  to  show  that  the  allegation  on  tlie  part  of  the  manar 
gers  is  false,  and  that  the  respondent  was  acting  honestly  and 
faitlifully  in  the  discharge  of  his  duties,  to  wit :  that  he  wrote 
to  one  of  the  most  respectable  citizens  in  the  county  of 
Orange,  which  joins  Alamance,  and  gave  him  a  coinmisr 
sion  and  employed  him  to  ride  over  the  country  and  endeavor 

re  difliculties  which  are  extending  over  Orange 
from  Alamance  and  Caswell.  The  object  of  the  respondent 
was  to  restore  peace  and  quiet  without  resort  to  military  power; 
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and  it  seems  to  me  that  senators  must  admit  that  this  evidence 
has  the  very  stroiiijest  tendency  to  show  that  he  was  acting  in 
goodiaith.  It  is  not  like  the  otlier  question.  It  is  a  question 
which  is  pointed  directly  to  the  motive  with  which  the  respon- 
dent has  been  acting.  How  can  it  he  said,  when  it  was  appre- 
hended by  the  governor  that  these  organizations  were  extend- 
ing from  one  county  to  another  and  likely  to  spread  over  the 
entire  state,  and  he  should  write  to  apolitical  opponent  of  high 
character  and  employ  him  at  the  expense  of  tlie  state  to 
endeavor  to  compose  these  troubles  without  military  force,  that 
the  tact  is  not  admissible?  Surely  the  couil  cannot  rule  out 
such  testimony  as  that. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  the  question  pro- 
pounded to  the  senator  from  Guilford  [Mr.  Gilmer]  was  "Do 
•"^yon  know  ot  the  existence  of  any  Kuklux  organization  in 
"•Guflford  county?"  The  presiding  oflScer^ruled  that  the  ques- 
tion was  competent ;  but  the  sense  of  the  senate  being  called 
for,  it  was  ruled  to  be  inadmissible  by  a  large  vote.  What  did 
the  gentleman  say  he  offered  it  for  ?  Ilis  speech  then  is  almost 
the  duplicate  of  the  speech  that  he  has  made  here,  for  he  said 
that  the  piiq)ose  was  to  show  the  motive  of  the  governor  for  his 
action  and  to  show  that  this  same  lawless,  insurrectionary 
organization  existed  out  of  the  county  and  that  he  was  moved 
by  reason  of  the  existence  of  this  organization  in  the  county  of 
Guilford  in  part,  to  make  the  steps  he  did  where  the  organization 
had  developed  itself.  The  gentleman's  speech  now  is  an  effort 
to  satisfy  the  court  that  there  was  a  like  breaking  out  in  the 
county  of  Orange  of  an  insurrectionary  movement  which  had 
developed  itself  fully  in  the  county  of  Alamance.  lie  says  that 
this  correspondence  with  the  gentleman  referred  to  in  the 
county  of  <  )range,  tends  to  illustrate  his  motive  and  purpose. 
It  in  true  the  question  is  different  in  terms  and  that  it  is  about 
a  different  matter,  but  it  must  be  apparent  to  every  mind 
which  can  comprehend  a  legal  principle  that  it  is  based  upon 
the  nme  idea  that  has  been  decided.  I  insist  that  this 
proof  offered  comes  within  tlie  express  ruling  of  the  court  when 
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they  stated  that  they  would  not  hear  anything  in  referenoi 
the  existence  of  the  alleged  Kuklux  organization  outside  d 
counties  of  Alamance  and  Caswell. 

Mr.  McCORKLE.    Mr.  Chief  Justice,  the  gentleman 
been  discussing  a  question  which  is  not  before  the  court, 
do  not  propose  to  prove  that  there  was  outrages  committe 
the  county  of  Orange.     That  is  not  the  purpose  for  whid 
offer  this  correspondence,  it  is  offered  for  the  purpose  of  sho^ 
that  the  governor  was  actuated  not  by  malice, — ^not  by 
desire  to  treat  the  citizens  of  the  state  in  violation  of  the 
fititutioii  p.nd  the  laws  as  alleged  in  the  articles  of  impeachn 
but  for  the  purpose  of  showing  that  he  was  actuated  by  a  f 
of  duty  in  making  enquiries,  not  only  in  the  counties  of 
mance  and  Caswell,  but  before  Alamance  had  been  declan 
a  state  of  insurrection,  and  tliat  he  took  such  measures  as  € 
prudent  man  ought  to,  by  enquiring  of  some  of  the  first 
of  the  county,  what  should  be  done  to  avert  the  troubles  m 
existed.     This  letter  is  dated  March  4, 1870,  and  it  is  comp 
to  show  what  were  the  motives  that  influenced  and  conti 
the  respondent  thereafter ;  and  we  do  not  offer  it  as  pn 
the  existence  of  the  Kuklux  organization  in  the  county  of  Or 

Mr.  MERRIMON.  I  desire  to  ask  the  counsel  a  que 
What  was  the  ground  upon  which  you  asked  the  senator 
Guilford  the  question  as  to  the  existence  of  the  Kuklux  ( 
ization  in  Guilford  county  ? 

Mr.  BO YDEN.  It  makes  no  difference,  Mr.  Chief  Ji 
upon  what  ground  the  question  was  asked.  The  questio 
totally  different. 

Mr.  McCOBKLE.  The  difference  is  a  very  marke 
When  Senator  Gilmer  was  being  examined  we  asked  a 
iion  in  reference  to  a  distinct  fact,  as  to  whether  such  o 
zations  existed ;  here  we  propose  to  show  that  effort! 
made  by  the  executive  in  accordance  with  a  sense  of  d 
put  down  lawlessness,  in  a  peaceful  way,  long  before  ! 
dertook  to  avail  himself  of  military  force.  Suppose  w< 
that  Doctor  Jones  wrote  to  the  respondent  that  the  coi 
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of  Orange  county  was  such  that  the  civil  authorities  were 
unable  to  execute  the  law,  would  not  the  respondent  been  jus- 
tified at  that  time  in  declaring  the  county  of  Orange  in  a 
state  of  insurrection  ? 
Mr.  MERRIMON.    No,  sir. 

Mr.  McCORKLE.  Most  clearly  it  would  have  justified 
him,  if  Doctor  Jones  represented  the  general  sentiment  of  the 
law-abiding  people  of  the  county.  That  is  the  view  in  which 
we  oflFer  the  evidence,  not  for  the  purpose  of  establishing  the 
fitct  of  the  existence  of  outrages  in  that  county,  but  for  the 
purpose  of  showing  the  motive  which  actuated  the  governor 
afterwards. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  the  respondent's 
counsel  asked  a  question  of  Senator  Gilmer  for  the  pm'pose 
of  showing  motive.  They  olier  this  proof  for  the  purpose  of 
showing  motive.  They  both  rest  on  the  same  principle.  The 
proof  offered  is  only  different  in  words,  for  the  object  of  the 
testimony  in  both  cases  is  tlie  same. 

Mr.  BOYDEN.  Admitting,  Mr.  Chief  Justice,  that  one 
question  which  is  asked  for  the  purpose  of  showing  mo- 
tive is  not  competent,  does  it  necessarily  follow  that  another 
question  for  the  purpose  of  showing  motive  is  not  admissible. 
Mr.  GRAHAM.  The  respondent  is  arraigned  here,  Mr. 
Chief  Justice,  on  a  charge  of  having  maltreated  the  people  of 
the  counties  of  Alamance  and  Caswell.  He  proposes,  in  his 
defence,  to  show  that  he  was  about  to  treat  the  people  of 
another  county  in  the  same  way.  Is  any  such  evidence  as  that 
competent  ?  That  is  the  point.  The  question  here  is,  whether, 
in  this  trial,  the  court  is  to  go  outside  of  the  allegation  of  the 
parties.  I  insist  that  the  proof  offered  is  wholly  irrelevant  to 
the  issue. 

Mr.  SMITH.  Mr.  Chief  Justice,  my  friend  did  not  see  any 
difficulty  when  he  went  into  the  evidence  of  the  proceedings 
before  Judge  Brooks  on  the  discharge  of  the  prisoners  at  Salis- 
bury. He  said  that  that  evidence  was  competent  to  ascertain 
what  was  the  real  motive   of  the   respondent  in  delivering 
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up  the  prisoners,  and  to   use  his  own  words,  he  said 
the  respondent  "beat  an  inglorious  retreat."     We  pro] 
to  oflfer  this  as  a  part  of  the  general  evidence  of  the  reap 
ent's  dealing  witli  these    parties,  and  we  have  a  rigbl 
prove  his    course  in  reference  to  the  putting  down  of  ti 
outrages  in  any  part  of  the  state  as  bearing  upon  his  motiv 
relation  to  his  acts  in  the  counties  of  Alamance  and  Casi 
If  he  acts  uniformly  everywhere  else,  upon  the  idea  of  rej 
sing  these  outrages  by  the  using  of  peaceful  means,  it  is  evid 
to  submit  the  charge  of  corrupt  motives  animating  him  ii 
course  in  the  counties  of  Alamance  and  Caswell.     We  have 
oflfered   it  to   show   outrages   committed   in   Orange,   no 
furnishing  any  ground   for  the   issue   of    a  proclamatioi 
Orange.     We  simply  say  that  he  had  a  disposition   to 
leniently  with  oflenders  against  the  peace  of  the  state  and 
not  resort  to  a  military  force  imtil  he  tound  that  nothing 
would  accomplish  the  result.      The  diflFerence  between  us 
my  friend  is  this,  that  he  looks  xi\X)n  the  military  as  a  lai 
assemblage  of  men  to  violate  the  public  peace.     We  say 
when  the  respondent  found  his  eftbrts  unavailing  to  prej 
persons  from  outrage  by  the  ordinary  means  employed  in  so 
it  was  his  duty,  under  the  constitution  of  this  state,  to  em 
the  militia  to  accomplish  that  end. 

Mr.  MERKIMOX.  Mr.  Chief  Justice,  that  is  one  o1 
specious  arguments  of  my  friend  tliat  has  no  substratui 
support  it.  He  says  tliis  evidence  is  competent  because 
court  received  certain  evidence  of  the  proceedings  that 
place  before  Judge  Prooks.  But  the  cases  are  not  analagous. 
proceedings  before  Judge  Brooks  were  caused  by  the  arr< 
persons  in  Alamance  and  Caswell  by  the  accused,  wherea 
evidence  that  he  offers  now  has  no  relation  to  those  con 
whatever. 

Mr.  SMITII.     Mr  friend  has  made  use  of  precisely  the 
remarks  he  employed  on  another  occasion.     He  said  whc 
were  discussing  the  question  of  the  admission  of  stater 
made  by  parties  under  alleged  duress,  that  my  argument 
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^  more  epecious  than  solid."     I  am  gratified  to  say  that  this 
court  sustained  me  in  my  view. 

Mr.  MERRIMON.    It  may  be  that  they  will  do  it  again. 

The  CHIEF  JUSTICE.  The  presiding  oflicer  thinks 
there  is  some  misapprehension  as  to  the  ruling  which  has 
been  referred  to  in  the  course  of  the  argument.  The 
evidence  which  was  offered  and  upon  which  the  ruling  of 
the  senate  was  taken  was  not  for  the  purpose  of  showing  the 
motive  of  the  governor  but  to  show  that,  in  point  of  fact,  these 
oiganizations  did  exist  in  the  county  of  Guilford,  from  which 
it  was  doubtless  intended  that  the  inference  should  be  drawn 
that  they  also  existed  and  were  connected  with  otliers  in  Ala- 
mance. The  evidence  now  offered  is  not  to  show  the  existence 
of  the  Kuklux  organization  in  the  county  of  Orange,  but  to 
show  that  Governor  Holden  used  those  measures  which  a  pru- 
dent oflScer  would  use  for  the  purpose  of  getcing  information  in 
Inference  to  the  condition  of  things,  and  taking  steps  to  prevent 
outrage  in  that  county.  In  his  answer,  the  respondent  states 
diat  in  the  county  of  Orange,  where  Mr.  Turner  was  arrested, 
the  arrest  was  justified  upon  the  ground  that  there  was  a  great 
deal  of  excitement  and  feeling  which  had  been  created  by  Mr. 
Turner.  How  far  that  would  bear  upon  the  question  of  motive 
the  presiding  officer  does  not  know,  but  he  thinks  that  the 
evidence  is  admissible  in  that  view. 

Senator  UN^E  Y.  Mr.  Chief  Justice,  I  would  like  to  have 
the  sense  of  the  senate  taken  in  reference  to  the  point  which 
hju  been  jnst  decided  by  the  presiding  officer  if  it  is  not 
too  late. 

A  sufficient  number  secondiPig  the  call  for  a  decision  by  the 
court, 

The  CLERK  proceeded  to  call  the  roll  of  senators  on  the 
admissibility  of  the  correspondence  offered,  and  it  was  decided 
in  the  affirmative  by  the  following  vote : 

Tboee  who  voted  in  the  affimiative  are : 

Bamett,  Beasley,  Bellamy,  Brogden,  Cook,  Cowles, 
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Currie,  Dargan,  Eppes,  Flemming,  Flythe,  Hawkine,  1 
Latliam,  Lehman,  Moore,  Murphy,  Norment,  Olds,  F 
Kobbins,  of  Davidson,  Bobbins,  of  Rowan,  Troy,  Warren 
Whiteside— 25. 

Those  who  voted  in  the  negative  are  :  . 

Messrs.  Adams,  Albright,  Allen,  Battle,  Brown,  Ore 
Edwards,  Gilmer,  Graham,  of  Alamance,  Graham,  of  Or 
Linney,  Love,  Mauney,  MeClammy,  Merrimon,  Ski 
Speed,  Waddell  and  Worth— 19. 

The  WITNESS,  Mr.  iSTeathery,  read  the  letter  from  D 
Pride  Jones  to  the  respondent  in  the  words  following : 

"  HiLLSBORo',  N.  C,  March  4th,  IS 

"  Sir  : — On  the  3d  inst.,  I  had  a  long  conversation  wit 
"  John  W.  Norwood  in  reference  to  an  enterview  that  h 
"  recently  had  with  your  excellency.  He  nrged  me  to  i 
"  of  a  commission  from  yon,  for  the  purpose  of  attempt 
"  disband  the  secret  organization  in  this  county  known  ae 
"  klux,'  and  restoring  the  laws  to  their  supremacy. 

"  This  is  a  consummation  heartily  to  be  desired  by  al 
"  citizens,  and  though  more  averse  than  even  to  any  posi 
"  the  service  of  the  public,  I  feel  constrained,  by  a  se 
"  duty,  to  give  my  best  exertions,  however  feeble  they  n 
"  in  aiding  the  restoration  of  peace  and  order,  and,  shon 
"  deem  me  qualified  for  the  position,  I  will  accept  it. 

"  I  feel  certain  that  in  this  county  I  can  further  your 
"  and  believe  that  if  my  commission  is  extended  to  Alan 
"  can  exercise  a  considerable  influence  there  also. 

"  But  if,  as  is  rumored  here  to-day,  your  excellency 
"  obedience  to  the  dictates  of  your  duty,  ordered  troops 
"  county,  you  must  pardon  me  for  saying  that  I  loo 
"  apprehension  to  the  result,  and  my  candid  opinion  is  t 
"  *  Kuklux '  cannot  be  put  down  by  force  without  a  d 
"  amount  of  bloodshed  and  crime,  and  that  the  wise 
^*  adopted  by  you  in  Chatham  would  be  much  more  e 
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"here  also.  If  troops  have  gone  there,  of  course  they  cannot 
"  be  recalled  at  once ;  but  I  consider  it  of  vital  importance 
"  ahoold  yon  consider  it  expedient  to  extend  my  commission  to 
"  that  county,  for  you  to  give  me  some  authority  in  the  prem- 
"  ises,  and  enable  me  to  say  that  upon  such  and  such  things 
"  being  done,  that  yon  will  recall  the  troops. 

"  I  would  further  suggest  that  your  instructions  upon  the 
"subject  of  oblivion  and  pardon  of  the  past  be  explicit  and 
"  clear,  or  my  labors  may  be  unavailing. 

"  It  may  be  proper  to  add  that  I  am  not  a  member  of  the 
"*Kuklux '  or  any  other  secret  political  organization  whatever.- 
"Very  respectfully, 

"  Your  obedient  servant, 

"  Peide  Jones. 

"  His  excellency,  W.  W.  IIolden,  Kaleigh." 

The  WITNESS,  Mr.  Neatliery,  also  read  in  evidence  the- 
letter  of  citizens  of  Orange  county  to  the  respondent  in  the* 
words  following: 

"  HiLLSBORo',  March  5th,  1870. 
"  To  his  excdleney^  W.  W.  Holden,  Gove/mor  of  N,  C. : 

"  Sm : — The  underpigned,  citizens  of  Orange  coimty,  respect- 
"  fully  recommend  Dr.  Pride  Jones,  of  Ilillsboro',  as  a  suitable 
"  person  to  receive  $  captain's  commission  for  Orange  county. 
"  We  believe  his  appointment  would  give  entire  satisfaction  to 
"  onr  citizens,  and  would  go  far  towards  establishing,  on  a  firm 
"  basis,  good  order  throughout  the  county. 

"  Very  respectfully, 
(Signed,)  "  J.  W.  Norwood, 

"  Geo.  Laws, 
"  James  Webb, 
"  HENRy  K.  Nash, 
"  Henry  N.  Brown,^ 
"  O.  Hooker." 
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The  Witness,  Mr.  Neathery,  also  read  in  evidence  a 
munication  flrom  the  respondent  to  Capt.  Jones,  in  the  v 
following : 

"State  of  Nobtii  Cabolina, 
"  Executive  Department, 
"Ealeigh,  March  7th,  18' 

"  To  Capt.  Pbide  Jones  : 

"  Sib  :  Please  find  enclosed  a  captain's  commission  ii 
'45th  regiment  Orange  militia.  You  will  observe  b 
'  papers  that  I  have  been  constrained  to  declare  the  c< 
'  of  Alamance  in  a  state  of  insurrection.  I  have  done  thii 
'  reluctance  and  regret.  The  civil  law  is  silent  and  pow 
'  in  that  county.     Many  of  the  people  of  the  county  feel 

they  are  entirely  insecure  in  their  persons  and  property 

their  only  hope  is  in  such  protection  as  tlie  military  can 
'  them.  Federal  troops,  commanded  by  discreet  officers 
'  be  employed.  The  innocent  and  the  law-abiding  will  be 
'  danger ;  but  it  is  indispensable  to  bring  the  guilty  to  p 
'  ment.  I  concur  witli  you,  tliat  the  klan  of  Kuklux  i 
'  formidable  and  war  like,  but  I  fear  it  will  grow  with 
'  gence,  and  that  it  vigorous  measures  be  postponed  it  wi! 
'  mately  occasion  much  civil  sti*ife  and  bloodshed.     I  aa 

anxious  to  preserve  Orange,  Chatham  and  other  co 
'  surrounding  Alamance  from  the  infection  of  insuiTect 
'  the  latter  county.  Capt.  Ramsay  is  doing  a  good  w< 
'  Chatham.  Tlie  civil  officers  of  the  county  of  Orange  a 
*  friends  of  law  and  order  and  are  performing  their  dul 
'  patriots.  I  wish,  you,  sir,  to  take  command  in  Oran 
'  believe  you  can  thus  perform  efficient  and  valuable  serv 
'  your  state. 

"  If  you  should  accept  this  position,  I  should  rely  in  f 
•*'  degree  upon  your  firmness,  moderation,  and  discretio 
"  therefore,  at  present,  give  no  special  instructions  as 

manner  in  which  you  will  discharge  your  duty.     Yoi 
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*'  while  on  duty,  will  be  that  of  a  captain  in  the  regular  army 
**of  the  United  States.  I  would  be  glad  to  hear  from  you  at 
"  an  early  day. 

"  Very  respectfully, 

"W.  W.  HOLDEN,  Governor." 
The  hour  of  half-past  two  having  arrived,  the  court  adjourned 
to  to-morrow  at  eleven  o'clock. 


I 
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TWENTY-raiBD  DAT. 

Senate  Chambeb,  February  25th,  1 

The  COUKT  met  at  eleven  o'clock,  pursuant  to  adjoun 
Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Si 
Court,  in  the  chair. 

The  proceedings  opened  by  proclamation  made  in  di 
by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  w] 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Bamett,  Battle,  1 
Bellamy,  Brogden,  Brown,  Cook,  Cowles,  Crowell,  Curr 
gan,  Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Gra 
Alamance,  Graham,  of  Orange,  Hawkins,  Jones,  King,  ] 
Lehman,  Linney,  Love,  Mauney,  Merrimon,  MoorOj  N 
Olds,  Price,  Bobbins,  of  Davidson,  Bobbins,  of  Rowan,  i 
Speed,  Troy,  Waddell,  Warren,  Whiteside  and  Worth- 
Senator  TBOY  moved  that  the  reading  of  the  joum.' 
proceedings  of  yesterday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  n 
Senator  Troy  and  it  was  decided  in  the  affirmative. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  we  desire  t 
the  attention  of  the  court  a  manifest  error  contained  in 
criptive  pay  roll  of  Company  D.,  2d  Regiment  stat< 
commanded  by  Col.  Kirk,  which  is  printed  in  the  a 
The  original  shows  that  David  C.  Bowman  was  put 
from  Washington  county,  Tennessee.  The  remaindc 
company,  fifty-two  in  number  are  shown  to  be  fron 
county  North  Carolina,  with  the  exception  of  David 
who  is  no  25  on  the  list  and  was  from  Ashe  county ; 
the  printed  list,  laid  upon  the  desks  of  the  membei 
court,  shows  that  the  whole  number  were  from  W; 
county,  Tennessee.  We  desire  to  have  the  error  i 
The  adjutant  general  is  here  with  the  original  mi 
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and  he  can  be  examined  in  reference  to  it,  if  it  is  desired.  It 
is  evident! J  an  error  of  the  printer. 

Connsel  for  the  managers  examined  the  muster  roll  pro- 
duced by  the  adjutant  general  and  consented  that  the  correc- 
tions be  made,  and  waved  the  examination  of  the  adjutant 
general  upon  that  point. 

JOHN  B.  NEATHERY,  a  vntnesa  called  on  behalf  of  the 
re^pondentj  again  took  the  stand  and  read  the  following  letter 
from  CapUiin  Pride  Jones  to  the  respondent : 

"  HiLLSBORo',  N.  C,  March  9, 1870. 
"  His  Excellency,  W.  W.  Holden  : 

"  Sm  :  Your  favor  of  the  7th  instant  reached  me  this  morn- 
"  ing  with  accompanying  documents. 

"  I  accept  the  commission  and  have  already  commenced  the 
•"  discharge  of  its  duties.  On  yesterday  I  went  eight  miles 
"in  the  country^  believing  that  there  was  no  time  to  be  lost 
■*  if  my  commission  was  to  result  beneficially,  and  was  much 

*  gratified  to  find  the  parties  appealed  (to)  earnestly  respond- 

*  ing  to  my  wishes. 

"  From  the  facts  stated  to  me  by  Mr.  Norwood,  I  represent- 
"  ed  that  the  ptist  woidd  be  overlooked,  provided  there  was 
**  a  di«ib«^^ding  of  the  klans  and  no  further  infraction  of  the 
"laws;  and  I  sincerely  hope  that  your  excellency,  in  your 
^Mpmal  instructions,  for  which  I  respectfully  ask  at  your 

*  eariiest  convenience,  will  sustain  me  in  the  position  assumed ; 

*  finr  with  such  instructions  I  feel  perfectly  assured  that  I  can 
'restore  the  laws  to  their  just  supremacy,  and  this  I  take  to 
*^be  at  this  time  the  main  object  of  my  commission. 

"  I  am,  sir, 

"  Very  respectfully, 

"  Your  ob't  servant, 

'*  PRIDE  JONES. 

"N.  B. — ^I  omitted  to  suggest  that  if  the  *  Leaguers'  were 
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**  embraced  in  my  inBtructions  it  would  facilitate  matters  v* 
"  materially. 

*'  P.  J.' 

Mr.  Neathery  next  read  in  evidence  the  following  comi 
nication  from  the  respondent  to  Captain  Jones  : 

"  Raleigh,  March  17th,  187( 
"To  Captain  Pride  Jones; 

"  Sir  : — Yours  of  the  9th  was  duly  received,  and  would  h 
*'  been  answered  sooner  but  lor  tlie  pressure  of  other  busin 

"  I  am  gratified  at  your  acceptance  of  the  commissioni 
"  trust  tliat  your  efforts  will  result  beneficially  to  society. 

"  It  will  readily  occur  to  you  that  as  the  executive  I  have 
^'  power  to  proclaim  amnesty.     The  solicitor  may  enter  a 
^^j[}ro8.,  or  he  may  not,  and  the  judge  may  then  sentence,. 
"  then  the  power  of  commutation  or  pardon  is  with  the  e» 
**  tive.     I  am  ready  to  do  all  that  I  can  under  the  constitu 
"  and  laws  to  compose  troubles.     It  is  not  my  purpose  to 
"  secute  or  to  take  vengeance  on  any.     What  we  want  is 
**  mission  to  the  laws,  and  peace  in  all  the  neighborhood 
*'  the  county.     Public  opinion  can  effect  this  more  certainly 
"  on  a  more  permanent  basis  than  the  ministers  of  tlie  law 
"  under  present  circumstances.     It  is  an  important  part  of 
"  duty  assigned  you  to  embody  and  direct  this  public  opin 
"  In  doing  this,  much  must  be  necessarily  left  to  your  own 
"  cretiou.     You  are  thoroughly  acquainted  with  the  peop] 
"  the  county.     You  know  their  peculiar  sentiments,  their  hf 
"and  their  modes  of  thought.     Their  prejudices,  even,  sb 
"  be  respected. 

*^  But  the  object  of  all  this  is  to  restore  peace  and  good  or 

"  Every  citizen,  no  matter  of  what  color  or  how  poo: 
**  humble,  has  a  right  to  labor  for  a  living  without  being 
"  lested ;  to  express  his  political  sentiments  without  let  or 
"  drance ;  and  to  be  absolutely  at  peace  in  his  own  he 
**  Every  citizen  has  a  right  to  attach  himself  to  a  secret  poll 
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'Colonization ;  and  these  organizations  are  harmless,  so  long  as 
*'they  respect  the  rights  of  person  and  property.  But,  though 
*^ lawful,  they  are  not  expedient.  The  time  has  passed  when 
"  they  were  even  expedient.  They  can  effect  no  special  good 
"at  present,  but  they  may  be  the  cloak  or  the  occasion  for  mis- 
*^  chief.  Especially  are  they  so  when  the  members  disguise 
**  themselves,  and  take  arms  and  ride  through  neighborhoods 
**  breaking  the  peace  and  terrifying  the  inhabitants.  You  will, 
**  therefore,  mildly  but  lirmly  discountenance  and  discourage 
**'all  secret  political  organizations,  and  especially  those  that  put 
on  disguises  and  carry  arms.  It  is  a  misdemeanor  to  go  thus 
**  disguised  with  intent  to  terrify,  and  it  is  a  felony  thus  to  com- 
**  rait  any  act  of  violence. 

"  The  authority  with  which  you  are  invested  is  to  be  exer- 
**  cised  in  strict  subordination  to  the  civil  power. 

"  I  take  it  for  granted  the  sheriff  of  Orange  can  execute  any 
**  process  that  may  be  placed  in  his  hands.  But,  if  resisted, 
"you  are  authorized  to  take  men  to  his  aid  sl8  &  pause  comitatics 
*^  to  ensure  the  arrest  of  criminals.      And   if  criminals  enter 

•  Orange  from  Alamance  they  should  be  arrested  and  held  for 
•*  trial. 

•^  Your  attention  is  directed  to  the  acts  published  in  the 
^Standardy  Sentind  and  Recorder^  immediately  after  my  proc- 

•  lamation  of  the  7th  March.  Also  to  the  "Act  making  the 
"'act  of  going  masked,  disguised  or  painted  a  felony,'  laws  of 
•lSaS-'69,  chapter  267,  page  613. 

^  I  would  be  glad  to  hear  from  you  frequently  as  to  the 
••ppogpefis  you  are  making  in  maintaining  law  and  order  in 
**  Orange. 

"  Very  respectfully, 

"W.  W.  HOLDEN,   G(yvemor:' 

Mr.  McCORKLE.     We  next  offer  in  evidence  the  commu- 
licttion  from  Captain  Ramsey  to  Governor  Holden. 
The  CHIEF  JUSTICE.    What  does  it  relate  to  ? 
Mr.  McCORKLE.    It  relates  to  the  same  subject-matter  of 
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the  letters  to  Dr.  Jones.    It  calls  attention  to  the  fact  th^at 
negroes  had  been  advised  to  burn  bams,  (fee,  and  that  :in 
consequence  of  the  advice  that  Iiad  been  given,  he  was  satisfi.^^ 
that  some  bams  had  been  burned.    We  propose  to  read  tkuit 
letter  and  the  reply  of  the  respondent  for  the  same  reason  it^si 
we  offered  in  evidence  the  correspondence  in  reference  to  tie 
county  of  Orange  yesterday.     The  court  will  remember  Hut 
sometime  before  this,  there  was  a  proclamation  issued  which 
was  especially  directed  to  citizens  of  the  counties  of  Chatham, 
Orange  and  otliers,  and  Person  was  included.     Captain  Hanusej 
had  been  appointed  by  the  respondent  to  supervise  the  interefite 
of  that  county  as  Doctor  Jones  had  been  appointed  to  supervise 
the  county  of  Orange ;  and  lie  writes  to  the  governor  what  I 
have  just  stated,  and  asks  his  advice  in  the  premises. 

Mr.  BOYD  EN.     It  comes  within  the  same  principle  tbat 
was  decided  yesterday. 

The  CHIEF  JUSTICE.  The  correspondence  would  seem 
•to  come  under  the  same  ruling  in  regard  to  the  correspondence 
with  Doctor  Jones. 

The  "WriNESs,  Mr.  Neather}',  read  the  letter  from  Capta^^ 
Bamsey  to  Governor  Holden  in  the  words  following : 

"  Haywood,  N.  C,  May  4,  1870- 
•<*  His  Excellency,  W.  W.  Holdkn  : 

"  Deab  Sir  :  One  week  ago  I  received  a  letter  static 
**  that  there  was  a  certain  man  in  this  community  who  had  b^^ 
"  advising  negroes  to  burn  houses,  barns,  &c.,  whenever  tl^^J 
^<  were  interfered  with  by  any  parties  in  disguise. 

"  In  consequence  of  this  advice  (in    my    opinion)    Jc^J^^ 
"  Boylan's  barn  was  burned  and  also  George  Pegram's,  in  iJ^* 
**  edge  of  Harnett  county.     Since  my  arrival  here  to-day  I  h^"^ 
^' found  evidence  to  substantiate   the  statement  made  in 
"  letter  alluded  to  above. 

^^  Two  wrongs  cannot  make  a  right,"  and  such  advice 
"  negroes  and  bad  white  men,  in  these  troublous  timeSi  ^rf^^ 
^^  prove  ruinous  to  us  unless  put  a  stop  to  vnManUr. 
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^'  Please  advise  me  what  to  do.  I  am  tiying  to  do  all  tii& 
^^  good  I  can,  and  will  continue  to  do  so. 

"  If  you  order  the  arrest  of  this  man,  he  and  the  witnesses 
'*  shall  be  brought  to  Baleigh  or  anjrwhere  else.  I  don't  know 
"  whether  it  would  be  best  to  bring  his  case  before  the  grand 
"jury  at  our  next  court  or  have  an  earlier  investigation. 

"  Please  write  me  by  Saturday's  mail.  Adress  me  at 
"  Pittsboro. 

"  Yours  very  truly, 
"  N.  A.  Kamsey.'" 

The  WriNEss,  Mr.  Neathery  also  read  in  evidence  a  letter 
from  the  respondent  to  Captain  Eamsey  in  the  words  following : 

"State  of  North  Carolina, 

"  Executive  Office, 
"Raleigh,  May  7th,  1870. 

"  Captain  N.  A.  Eamsey  : 

"  Dear  Sir  :  Tour  letter  of  the  4tli  instant  has  l)een  re- 
**  ceived.  The  retaliatory  outrages  mentioned  are  greatly  to  be 
*^  deplored.  AU  violations  should  be  remedied  through  the 
"proper  legal  tribunals,  and  either  laid  before  the  grand  jury, 
"or before  some  judge,  for  bench  warrants. 

*"  Betaliation  for  violence  greatly  aggravates  the  evil,  and  is 
^  calculated  to  increase  into  real  strife,  produce  distrust  among^ 
"neighbors,  and  lead  to  bloodshed.  All  good  citizens  should 
*^imite  to  enforce  the  laws.  In  this  case,  as  in  all  others,  the 
"prc^r  resort  is  to  tlie  grand  jury  or  the  judge  of  the  district, 
"  and  yon  should  obtain  all  the  evidence  you  can  in  the  case. 

"  Very  respectfully, 
"  W.  W.  HoLDEN,  Governor." 

ANDREW  MUKRAT,  Jr.,  a  witness  called  an  behalf  qf 
Ae  respondent^  being  duly  sworn^  testified  as  follows  : 
By  Mr.  McCorkle. 
76 


^iSi: 
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Q,  State  your  name,  age  and  residence  and  occupation.  A.  I 
am  about  forty  years  of  age ;  I  live  in  Alamance  county,  and 
am  both  farmer  and  mechanic. 

Q.  Will  you  go  on  and  state  to  the  court  if  you  know  of  any 
outrages  committed  by  disguised  men  in  the  county  of  Ala- 
mance, and  if  so  when  and  tinder  what  circumstances,  and  all 
about  it  ? 

Mr.  MEEKIMON.  State  what  you  know  of  your  own 
knowledge. 

A.  Yes,  sir. 

Q.  I  would  ask  you  what  part  of  the  county  you  live  in  i 
A.  I  live  in  the  north-eastern  comer  of  Alamance  county. 

Q.  Adjoining  what  counties?  A.  Adjoining  Caswell  and 
Orange. 

Q.  Proceed  and  state  what  you  know  about  outrages,  if  any,  and 
where.  A.  Sometime  in  December — about  the  last  of  Decem- 
ber, 1869,  there  was  a  party  that  I  saw.  That  night  a  negro 
woman  that  lived  near  my  house  or  rather  a  tenant,  came  to 
my  house  and  woke  me  up  tojcome  and  relieve  her  husband, — a 
party  of  men  had  him  killing  him.  I  went  and  she  told  me  that 
they  were  in  the  direction  of  another  tenant's  that  lived  a  little 
further  on — about  a  quarter  of  a  mile  off.  I  took  my  gun  and 
went,  and  when  I  got  nearer  this  farthest  house  there  was  a 
tremendous  fuss,  beating  and  hollowing.  I  met,  before  I  got 
to  the  house,  this  tenant's  wife,  saying  that  they  would  kill  her 
husband. 

Ifr.  MEBBIMON.    You  need  not  state  what  she  said. 

Q.  Who  was  the  tenant  ?    A  Jack  Petillo. 

Q.  State  whether  he  was  a  white  man  or  a  colored  mant 
A.  A  colored  man. 

Q.  When  you  got  there  what  did  you  see  ?  A.  Well,  wheu 
I  got  just  opposite  the  house  on  the  hill  I  saw  a  party  of  men, 
seven  or  eight  in  number,  dressed  in  white  with  kntems. 

Q.  Describe  the  dresses.  A.  Well,  they  had  something  lik^ 
a  gown  upon  them  that  came  something  like  within  a  foot  of 
the  ground,  I  suppose. 
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Q.  State  how  high  the  gowns  extended.     A.  Well,  sir,  the 
whole  body  was  covered  over  as  far  as  I  could  see. 

Q.  Anything  about  the  body  ?    A.  The  body  and  head,  I 
think,  sir. 

Q.  Face  ?    A.  Yes,  sir,  face,  too. 
By  the  Chief  Justice. 

Q.  You  may  go  on  and  state  all  about  it  without  being  asked. 
A.  I  got  to  this  house,  some  hundred  yards  beyond  where  they 
were.  I  went  down  in  a  hollow  and  they  were  up  on  the  hill. 
They  were  whipping  another  colored  man  that  they  had  taken 
first,  and  I  got 

Q.  Wliat  ib  his  name  ?  A.  His  name  is  Ivison  Warren.  I 
walked  within  about  forty  or  fifty  steps  of  theparties  to  ascertain 
what  they  would  do.  By  the  time  I  got  that  distance  they 
ceased  whipping  and  they  commenced  questioning;  asked  him 
a  great  many  questions  which  I  do  not  recollect — the  whole  of 
them — ^but  one  of  the  main  questions  was  if  I  intended  to  put 
some  parties  in  court  that  had  thrown  down  a  house. 

Q.  They  were  asking  you  these  questions,  were  they  ?  A. 
They  were  asking  the  negro.  lie  replied  he  didn't  know. 
They  asked  if  I  was  going  to  protect  them.  One  of  the  boys 
replied,  "  as  far  as  was  right." 

Q.  Which  one  of  the  boys  was  that  ?  A.  Ivison, — the  one 
that  they  were  whipping.  Then  they  asked  them  where  were 
the  armp  that  I  had  given  them  to  protect  themselves.  The 
reply  was  that  I  had  never  given  them  any. 

Q.  You  were  then  how  lar  off?  A.  About  forty  or  fifty 
steps. 

Q.  Did  they  know  you  were  there  ?    A.  No,  sir,  I  think  not. 

Q.  This  was  a  conversation  you  overheard  ?  A.  Yes,  sir ;  I 
didn'tmake  it  known  that  I  was  there.  "  Well,"  says  he,  "d — ^n 
him,  tell  him  we  are  going  kill  him," — or  that  was  about  the 
smoimt  of  it,  and  then  they  made  the  negro  pray  for  them,  and 
dien  the  crowd  broke  up. 

By  Mr.  McCobkle,  [resuming.] 

Q.  Made  him  pray  for  them  ?    A.  Yes,  sir,  pray  lor  them. 
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Q.  State  whether  yon  examined  the  backs  of  the  persons  of 
these  two  colored  men,  after  they  had  been  whipped.    A.  I  did. 

Q.  State  their  condition.  A.  The  one  that  they  had  then, 
that  they  had  just  whipped — I  don't  think  they  whipped  him 
very  badly.  He  was  perfectly  naked  when  he  came  to  me 
after  they  let  him  loose. 

Q.  Which  one  was  that?  A.  Ivison  Warren ;  he  was  not 
whipped  very  badly.    His  skin  was  cut  some.    Well,  I  went 

back  to  my  house 

By  the  Chief  Justice. 

Q.  How  about  the  other  one  ?  A.  I  went  back  to  my  house 
and  found  the  other  one  at  my  house. 

Q.  You  mean  "Jack?"  A.  Yes,  sir.  Jack  Patillo.  He 
was  very  badly  beaten, — so  much  so  that  I  went  for  a  physician. 
I  did  not  think  he  would  live.  In  tact  he  was  not  able  to  sit 
up]with  the  fright  and  the  wounds,  and  he  was  suffering  greatly. 
I  went  for  Dr.  Walker  and  he  came  and  examined  him  and 
treated  him. 

By  Mr  McCobkle  [resuming]. 

Q.  State  how  long  he  was  disabled  from  labor  ?  A.  Well,  I 
think  it  was  near  two  weeks  before  he  was  able  to  do  much. 

Q.  Can  you  form  any  idea  of  how  many  licks  had  been  given 
him,  fipom  the  character  of  the  wounds  on  his  back,  and  from 
what  you  witnessed  ?  A.  This  man  I  never  saw — they  had 
beaten  him  before  I  got  up  to  the  cottage.  I  don't  suppose  he 
was  whipped  at  all.  He  had  been  beaten  with  sticks  or  some- 
thing ;  they  did  not  whip  him  with  hickories  at  all. 

Q.  You  say  he  was  very  badly  beaten  ?  A.  Very  badly 
beaten.  His  head  was  cut  very  badlj*^,  and  he  was  bleeding  all 
over  his  fiace.  The  other  man — ^I  suppose  they  struck  him 
fifteen  or  twenty  licks,  as  well  as  I  could  judge. 

Q.  You  say  on  his  bare  back  ?    A.  Yes,  sir. 

Q.  I  understood  you  to  say  you  heard  this  disguised  crowd 
say  that  they  intendeJ  to  shoot  you  ?    A.  Intend  to  kill  me. 

Q.  Will  you  state  why  you  did  not  make  yourself  known  to 
the  crowd  1 
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Mr.  GRAHAM.    Let  him  state  only  what  occurred.    His 
reasoning  on  the  subject  is  a  matter  of  no  importance. 
By  the  Chief  Justice. 

Q.  You  had  your  gun  there,  standing  off  from  the  crowd  in 
the  dark  ?    A.  Yes,  sir. 

Q.  Thirty  or  forty  yards?  A.  Yes,  sir — forty  or  fifty 
yards. 

Q.  You  did  not  go  up  to  them  ?    A.  No  sir. 

Q.  Nor  make  yourself  known  ?    A.  No,  sir. 

The  CHIEF  JUSTICE.  I  do  not  think  it  is  competent. 
It  is  a  mere  matter  of  inference. 

Mr.  McCORKLE.    We  do  not  press  it  at  all. 
By  Mr.  McCorkle  [resuming.] 

Q.  Did  I  understand  you  to  say  that  a  house  had  been 
pulled  down?  A.  Yes,  sir;  about  a  month  previous  to  that 
the  house  this  man  Patillo  lived  in  was  thrown  down  by  some 
parties,  I  do  not  know  whom.  I  had  raised  it  on  Friday  and 
Saturday,  and  that  Saturday  night  it  was  thrown  down  and 
there  was  a  gallows  erected  close  by  with  six  vines — ^grape 
vines — attached  to  it,  and  just  a  little  off  there  were  graves 
marked  off,  six  graves  with  a  rock  at  the  head  of  each, 
as  tombstones,  and  a  notice  stuck  up,  "  No  more  buildings  to 
"go  up,  or  you  will  be  dealt  with  by  the  K.  K." 

Q.  Whom  was  that  house  intended  for?  A.  This  man 
PatiUo. 

Q.  Whose  land  was  it  upon  ?    A.  My  land. 

Q.  It  was  iatended  for  him  ?    A.  Yes,  sir,  for  him. 

Q.  How  long  before  this  whipping  occurred  did  this  build- 
ing of  the  new  house  take  place  ?  A.  About  a  month.  It 
was  in  November. 

Q.  Then  Patillo  had  got  into  the  new  house,  had  he  ?  A. 
He  moved  into  the  new  house  on  Thursday,  and  Saturday  night 
ho  was  whipped. 

Q.  I  understood  you  to  say  that  prior  to  putting  up  those 
buildings  there  had  been  other  houses  there  aiid  thej  had  been. 
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pulled  down  by  seme  persons,  you  do  not  know  whom  ?     A. 
Noy  that  is  the  house  I  speak  of. 

Q.  That  was  afterwards  pulled  down  ?  A.  Before  the  whip- 
ping.   That  is  the  house  I  was  just  speaking  o£ 

Q.  Will  you  state  whether  you  ever  saw  any  persons  disguis- 
ed, riding  at  night,  or  walking,  other  than  those  you  have  de- 
scribed ?    A.  No  others  but  those  that  night. 

Q.  Will  you  state  how  far  you  live  from  the  line  of  the 
coimties  of  Orange  and  Caswell  ?  A.  It  is  about  six  miles, 
I  think — between  five  and  six  miles — ^from  Caswell,  and  about 
a  mile  and  a  half,  or  probably  two  miles,  from  Orange. 

Q.  This  whipping  occurred  in  the  county  of  Alamance  ? 
A.  Yes,  sir,  in  the  county  of  Alamance. 

Q.  How  far  from  the  county  of  Orange  ?  A.  About  a  mile 
and  a  half  or  two  miles,  I  suppose. 

Q.  Will  you  state  what  was  the  feeling  existing  between 
the  two  races  in  the  county  of  Alamance,  or  especially  that 
part  of  it  where  you  reside,  at  the  time  you  refer  to,  and  up 
to  the  7th  of  March,  1870?  A.  Well,  I  don't  know  that  I 
I  could  give  the  general  feeling,  sir.  With  some  men  there 
was  no  feeling  existing  that  was  bad,  and  with  others  there 
was  some  feeling  existing  between  the  two  races.  I  oould. 
not  state  what  was  the  general  feeling. 

Q.  You  do  not  know,  then,  what  the  general  feeling  was  f 
A  I  do  riot. 

Q.  I  will  ask  you  if  you  knew  any  of  the  men  who  werc^ 
engaged  in  this  whipping  ?    A.  did  not. 

Q.  I  will  ask  you,  if  they  had  been  from  that  neighborhood^ 
whether  you  would  have  known  it  ? 

Mr.  BBAGG.    That  is  a  matter  of  inference. 

The  CHTEP  JUSTICE.  He  says  he  was  not  nearer  tham 
thirty  or  forty  steps. 

Mr.  McOOBELE.  But  he  heard  their  voices.  I  suppose 
I  have  the  right  to  ask  the  witness  whether  he  recognizodE^ 
the  voices  of  any  of  the  parties. 

The  CHIEF  JUSTICE.    He  can  answer  that. 
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A.  I  was  trying  to  ascertain  whether  I  could  recognize  any 
Toice,  and  I  thought  I  did,  bnt  I  would  not  be  positive  about  it. 

Q.  Whose  voice  did  you  think  that  was  ? 

Mr.  GRAHAM.  It  is  a  mere  matter  of  opinion.  I  do  not 
think  it  is  competent 

Mr.  McCORKLE.     It  is  his  belief ;  that  is  all. 

Mr.  CHIEF  JUSTICE.  A  man  may  judge  by  his  eye,  or 
by  his  hearing.  If  you  think  you  can  form  an  opinion  satis- 
factory to  yourself  you  may  state  it. 

A.  Well,  sir,  it  made  an  impression  at  that  time  that  it  was 
John  B.  Murray,  a  near  neighbor. 

Croda-Ecamination. 
By  Mr.  Merbdion. 

Q.  What  is  the  character  of  those  negroes  whipped  ?  A. 
Well,  sir,  this  man  PatUlo,  I  never  heard  anything  laid  against 
him.  He  lived  with  me  twelve  months  previous  to  the  whip- 
ping, and  tlie  family  that  raised  him  said  there  was  nothing 
against  him  in  this  county. 

Q.  What  of  Warren  ?  A.  There  were  some  charges  against 
him,  sir. 

Q.  What  ?    A.  Well,  when  he  left  his  master 

The  CHIEF  JUSTICE.  You  must  speak  of  his  general 
character. 

Mr.  McCORKLE.     Don't  state  particular  acts. 

Mr.  Manager  SPARROW.  Tou  did  not  speak  of  the  gene- 
ral character  of  Jack  PatUlo. 

The  WITNESS.  The  general  character  of  Patillo— there 
was  nothing  against  him ;  that  is  all. 

Q.  Do  you  think  it  was  good  ?    A.  I  think  so. 

Q.  Do  you  know  it  ?    A.  I  can  only  say  what  I  think. 

Q.  B[ave  you  heard  that  he  was  a  man  of  good  character — 
from  what  different  people  say  about  him  ?  A.  I  could  not 
fiay,  sir. 

Q.  Tou  are  not  qualified  to  speak  only  from  what  you  have 
heard  from  people  who  knew  the  general  character  of  this 
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man  ?    A.  I  dont  know  that  I  knew  what  was  expressed,  i 
where  he  came  firom — Caswell. 

Q.  Have  you  heard  people  there  talk  about  him  ?    1 1 
Iieard  some  speak  of  the  man. 

Q.  That  is  not  general  character.    What  do  people  genes 
say  ot  him  ? 

Mr.  SMITH.    We  submit  tliat  is  not  evidence  of  chara 

Q.  Do  you  say  his  general  character  was  good  ?     A.  I  c 
not  say,  sir,  only  from  what  I  could  gather 

Q.  You  cannot  say  that  you  knew  his  general  character  \ 
Uoj  sir. 

Q.  What  were  tlieso  men  whipped  for  ?     What  was  it  all 
that  they  were  whipped  for  ?     A.  I  do  not  know. 

The  CHIEF  JUSTICE.    Who  do  you  mean  alleged  ? 

Mr.  MERKIMON.     I  mean  the  men  that  whipped  hir 

Q.  [By  the  Chief  Justice.]  What  did  they  say  they 
whipping  him  for  that  night  ?     A.  I  never  heard,  sir. 

Q.  You  do  not  know?     A.  No,  sir,  I  did  not  learn. 

Q.  I  understood  you  to  say  that  the  general  charact 
Warren  was  not  good  ?  A.  Well,  sir, — just  like  the  oth 
cannot  say  tliat  I  can  state  what  his  general  character 
either. 

Q.  State  whether  or  not  at  any  time  you  pulled  down  a 
men's  houses  ?    A.  I  never  did. 

Q.  State  whether  you  pulled  down  the  house  of  Jerry 
A.  I  never  did. 

Q.  Who  did  ?  A.  Well,  I  dont  know,  only  what  j 
told  me. 

Q.  You  had  no  hand  in  it  ?    A.  Nothing  in  the  work 

Q.  Didn't  advise  it  or  procure  it  ?    A.  No,  sir. 

Q.  Did  jQot  know  of  it  ?  A.  Some  parties  told  me 
would  do  it. 

Q.  Did  you  teU  them  to  do  it  ?  A.  I  told  them  they 
4o  aa  they  pleased. 

Q.  Was  Jerry  Lee  a  colored  man  ?    A.  Yes,  sir. 
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Q.  Do  you  belong  to  any  secret  political  organization  ?   A. 
!None  at  all. 

Q.  The  Union  Leagae  ?    A.  No,  sir. 

Q.  The  "  Heroes  of  America  "  ?    A.  No,  sir. 

He-Direct  Skarnination. 
By  Mr.  McCorkle. 

Q.  Go  on  and  tell  us  all  about  that  Lee  matter  ?  A.  Well, 
in  1867  or  1868  I  had  a  man  by  the  name  of  Jerry  Lee 
come  to  work  for  me.  He  wcua  there  but  a  short  time.  I  could 
not  get  him  to  work.  I  refused  to  let  him  have  any  pro- 
visions because  he  would  not  work. 

Q.  [By  Mr.  Sparrow].  A  black  man,  or  white  man?  A. 
A  black  man.  Well,  he  remained  a  month  after  he  stopped 
working,  and  I  told  him  he  must  pay  me  house  rent.  He  re- 
ported me  to  the  bureau.  We  went  up  and  had  our  trial,  and 
he  was  in  my  debt. 

Mr.  MERBIMON.  This  evidence  is  immaterial  here,  Mr. 
Chief  Justice. 

Mr.  McCORKLE.  It  is  material  in  this  point  of  view.  We 
want  to  show  that  there  were  more  outrages.  We  had  not 
heard  of  this. 

Q.  You  say  the  house  was  torn  down  ?    A.  Yes,  sir. 

Q.  What  year?  A.  1867  or  1868 — I  am  not  positive  which 
year. 

Q.  You  have  been  asked  by  Judge  Merrimon  if  you  be- 
longed to  the  Union  League  or  the  Heroes  of  America.  I 
will  ask  how  you  have  heretofore  voted.  What  has  been 
your  politics  ?  A.  I  have  voted  the  conservative  ticket  here- 
tofore :  I  don't  take  any  part  in  politics,  or  but  very  little. 

Q.  I  will  ask  you  whether  there  have  been  any  prosecutions 
in  Alamance  coimty  for  either  of  the  outrages  that  you  refer 
to,  or  the  tearing  down  the  house  of  Jerry  Lee  ?  A.  None  at 
-ell — ^yes,  in  the  Jerry  Lee  matter — I  was  brought  up — I  was 
arrested  on  that  point,  and  some  other  parties. 

Q.  That  was  brought  up ;  but  for  the  other  two  outrages, 
tearing  down  houses  and  whipping,  these  parties  have  never 
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been  brought  up  ?    A.  Nobody  has  been  brought  up 
ing  has  been  done  with  it. 
By  Mr.  Mebbimon. 

Q.  Why  didn't  you  do  it  ?    A.  WeU,  sir,  I  did  not  ^ 
create  a  disturbance.    My  motto  was  to  remain  peaceal 
quiet,  if  possible.    I  had  been  advised  by  friends  to  do 
I  took  the  advice. 

Q.  Not  to  say  anything  about  it  i  A.  Oh,  no,  I 
about  it. 

WILLIAM  F.  SIMPSON,  a  witness  called  on  he 
the  respondent,  heing  duly  sworn,  testified  as  follows : 
By  Mr.  McCorbxe. 

Q.  Will  you  state  your  name  ?    A.  William  F.  Simj 

Q.  Your  age  and  residence  ?    A.  I  was  bom  in  18 
vlSth  day  ot  March.     I  was  born  and  raised  in  A] 
county,  and  have  been  living  there  ever  since  till  fr 
March  the  16th  to  about  the  first  days  of  September. 

Q.  Go  on  and  state  whether  you  have  ever  seen  any 
riding  at  night  disguised,  and  under  what  circumstano 
I  never  seen  none  riding,  sir.  I  saw  some  come  to  m; 
though,  about  last  November  was  twelve  montlis  a| 
before  our  last  superior  court  was  twelve  months  ago. 
it  was  about  the  last  days  of  November. 

Q.  November,  1869?  A.  Yes,  sir.  They  came  i 
Saturday  night.  There  was  no  person  there  except 
my  two  little  children.  My  wife  was  gone  from  h( 
was  after  ten  o'clock  at  night,  and  they  made  a  fiiss  an( 
me  up,  and  I  don't  think  I  answered  the  first  time  that 
the  fiiss ;  but  about  the  second  time  I  heard  it  I  answe 
got  up  immediately  and  opened  the  door. 

Q.  I  will  ask  you,  here,  where  did  yon  hear  the  fti 
door  ?  A.  It  was  at  the  north  door,  but  I  was  so  nig 
I  could't  tell  which  door  they  were  at  till  I  got  up  anc 
it.    I  got  up  and  opened  the  one  nearest  thai  was  to  u 
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was  the  sonth  door,  and  when  I  opened  the  door  I  didn't  see 
nobody.    I  just  stepped  out. 

Q.  State  what  you  had  on  your  person  ?  A.  I  had  nothing 
on  bnt  my  shirt  and  drawers.  I  just  stepped  around  the 
comer . 

Q.  What  kind  of  weather  was  it  ? 

The  CHIEF  JUSTICE.  Let  him  go  on  and  tell  aU 
about  it. 

A.  It  was  clear.  I  stepped  around  the  comer,  like,  to  my 
left  hand,  two  or  three  steps  from  the  comer,  I  reckon,  and 
just  about  the  time  I  got  around  so  that  I  could  see  the  north 
part  of  the  house,  they  came  around  both  sides  of  the  house 
at  the  same  time  and  ran  right  up  to  me  and  caught  hold  of 
me,  one  by  each  arm. 

Q-  State  how  they  were  dressed  ?  A.  Well,  sir,  they  had 
on  a  white  coat  that  came  about  half  way  down  the  legs  and 
buttoned  up  here  to  the  throat.  Their  faces  and  heads  were 
coTered  up,  striped  about  the  face ;  looked  like  tags  and  masks 
and  60  forth. 

Q.  Any  horns  ?  A.  There  were  tags — ^looked  like  they  had 
been  fixed  up  with  little  tags,  red  and  white. 

The  CHIEF  JUSTICE.  Go  en  and  state  all  that  was  said 
and  done.  A.  In  a  few  moments — ^it  was  only  a  moment  or 
two^they  got  hold  of  me  by  each  arm,  and  had  my  arms 
stretched  out  so,  [illustrating,]  and  hold  of  my  shoulder  and 
and  wrist  The  largest  man — I  always  called  him  "  that  big. 
one*' — ^he  motioned  to  go  and  started  out;  there  were  soma 
persimmon  trees  in  the  field,  just  out  of  the  yard  a  little  bit, 
and  they  started  towards  those  persimmon  trees.  The  ground 
was  sown  with  wheat,  and  it  was  very  spongy.  I  said,  "  Gen- 
**  Uemen,  don't  go  out  there ;  that  ground  is  wet."  He  turned 
and  came  right  down  the  road ;  kept  down  the  road  to  where 
ibteare  was  an  inclosnre ;  went  down  through  the  brush  where 
fliere  had  been  some  little  undergrowth  cut  down — down  to  a 
qoarter  of  a  mile  fix>m  the  house,  and  led  me  up  to  a  black  jack 
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tree,  the  two  that  had  hold  of  my  anns.    I  says  to  thei 
^^  Geatlemdn  why  do  yoa  treat  me  iu  this  kind  of  Btyl 

Q.  You  have  not  told  whether  there  were  more  1 
there.  How  many  were  there  ?  A.  There  were  abi 
of  them. 

Q.  [By  Mr.  Merrimon.]  When  ?    A.  That  night. 

Q.  What  year?    A.  November,  1869, 1  Ihink,  a 
before  our  court.    I  says  to  them,  says  I,  **  Why  will : 
"  men  in  this  kind  of  style  ?"    Says  I,  "  I  haven't  stole 
^^  I  am  no  roguish  man  and  I  am  no  man  that  touches 
"  if  they  let  me  alone."    That  biggest  one  says  "  Tf 
^^  the  habit  of  drinking  and  cursing  and  abusing  a  certoi 
**  Well,"  says  I,  "  I  will  admit  that  I  say  more  at  elec 
^^  than  is  necessary,"  and  says  I,  '^  I  aint  alone,  excuse 
I.     Says  he,  "  What  are  you  doing  with  that  old  nigge 
"  land."     "  Well,"  says  I,  "  he  was  without  a  hom 
^^put  a  pitiful    mouth  to  me  and  1   let   him  mo 
"  house."    He  says,  "  You  must  put  him  away."    I 
"  will  try."    He  says,  "  You  must  not  say  you  will 
"  must  say  you  will  in  ten  days."     And  then  he  j 
shirt  out  of  my  drawers  and  stuck  it  up  under  my  c 
they  whispered  aroimd  a  little,  aronnd  tlie  tree  and 
struck  me  about . 

Q.  Had  you  been  tied  ?  A.  Yes,  sir.  I  had  been 
tree  was  about  large  enough  for  my  arms  to  reach 
that  way  [illustrating  with  his  arms].  They  whispei 
and  struck  me  about  fifteen  or  twenty  licks.  I  in 
holler  when  they  commenced  whipping  me.  I  att< 
•do  so  and  he  caught  me  around  my  face  here  and  ma 
blister  on  my  lip,  and  said,  "  You  must  not  holler,  sii 
he  had  struck  me  fifteen  or  twenty  licks,  one  of  then 
hold  oi  my  arm  and  tied  me,  says  '^  Give  him  about  i 
^^  more,"  [the  witness  here  spoke  in  a  nasal  tone 
but  he  only  struck  me  four  or  five  more. 

Q.  Then  they  gave  you  some  twenty-five  lashes  ? 
or,  I  suppose  it  was  about  that    I  suppose  it  wasal 
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or  twentj^ — and  may  have  been  twenty  before  that,  and  he 
says,  "Give  him  about  twenty-five  more,"  and  he  struck  me 
four  or  five. 

By  the  Chiep  Justice. 
Q.  Do  you  mean  to  say  that  is  the  tone  of  voice  he  talked 
in  ?     A.  Yes,  sir;  I  told  him,  "If  you  will  talk  with  me  in  your 
"proper  voice  maybe  I  can  answer  you." 

Q.  Qo  on  and  state  the  rest?     A.  That  is  all  I  know 
about  it. 
Q.  You  say  he  spoke  in  an  unnatural  voice  ?    A.  Yes,  sir^ 
^  they  came  and  poked  their  faces  around  my  face  and  said 
*'ha !  hal  hal ''  [in  a  flat  tone.] 

Q.  You  aay  they  informed  you  that  you  had  been  talking 
(do  much  about  a  certain  party  ?  A.  Yes,  sir,  they  said  I 
had  been  in  the  habit  of  drinkiog,  cursing  and  abusing  a  cer- 
tain party. 

Q.  I  -will  ask  you  what  party  you  belong  to  ?    A.  I  was 

nbed  a  democrat,  my  father  was  one  before  me  and  I  was  so 

util  the  surrender  when  I  was  led  to  believe  that  the  best 

vay  to  do,  and  I  was  advised  so,  to  vote  the  republican  ticket 

and  I  did  BO.     I  voted  itindependoDtly  and  ab^ve  board. 

Q.  State  whether  you  were  injured  by  this  scourging  that 

men  gave  you?    A.  I  was  injured  in  several  places, 

brought  the  blood  out  of  my  back — ^whipped  me  with  a 

Inckory  withe  and  the  next  morning  I  went  down  there  and 

irand  flplinters  an  inch  or  an  inch  and  a  half  long  sticking 

fate  the  bark  ot  that  tree,  where  I  was. 

Q.  Did  you  state  what  kind  of  a  tree  it  was?    A.  It  was  a 

Vac^jack. 

Q.  State  whether  any  splinters  were  taken  out  of  your  body 

not  t     A.  No,  sir,  there  were  none  sticking  into  my  skin  that  I 

o^  bnt  there  was  blood  came  out  of  my  skin  and  consid- 

le  welts  in  it. 

Q.  "Who  were  these  parties  ?    A.  I  cannot  say.    I  could  not 

tify  them,  there  was  nothing  but  starlight 
Q.  Yon  say  they  were  all  disguised  alike  with  these  white 
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gownsont  A.  No,  sir,  there  were  two  that  I  could  see  by  looi 
back  over  my  shonlder,  were  not  dressed  like  these,  but  1 
were  aU  dressed  in  that  manner  except  these  two,  they  1 
behind  me.  If  I  saw  them  at  all  I  had  to  look  back  over 
shoulder. 

Q.  Will  you  state  whether  there  has  ever  been  any  pra 
tion  in  Alamance  county  for  this  outrage  on  you?    A.  No, 

Q.  There  has  been  none  at  all  ?    A.  No,  sir. 

Q.  You  say,  they  told  you  that  one  of  the  reasons  for  ii 
ping  you,  besides  your  talking  about  a  certain  party,  was 
you  had  permitted  a  negro  to  live  on  your  land  ?    A.  Tea 

Q.  How  long  did  you  say  they  told  you  you  should  ha^ 
drive  him  off?    A.  Ten  days. 

Q.  What  did  you  say  to  tliat  ?    A.  I  told  them  that  I  w 
try,  and  they  said,  I  must  not  say  "  I  would  try ;''  I  then 
^  gentlemen,  you  know  many  a  time  a  person  takes  peopl 
^^  his  land,  a  certain  limit  of  time  for  them  to  stay,  and 
^  that  time  is  out,  you  are  apt  to  have  trouble  to  get  sb 
"them.'' 

Q.  State  to  the  oourt  how  long  you  had  leased  to  hin 
land  ?  A.  Till  new  years ;  he  did  leave,  but  he  didn't  lea^ 
ten  days.  I  told  him  next  morning,  said  I,  '<  Jim,  I  wani 
"  to  leave  here,"  and  told  him  the  nature  of  the  case  and 
treatment  I  had. 

Q.  You  say  that  in  consequence  of  the  manner  in  whid 
had  been  treated  and  the  threats  that  these  men  gave^you 
had  to  get  that  boy  to  leave  ?  A.  Yes,  sir,  and  I  told 
fleveral  days  before  he  left.  They  told  me,  "  If  you  whi 
**  this,  we  will  *put  you  up ;' "  but  I  did  whimper  it  don 
court  publicly. 

Q.  Tfaey  told  you  that  if  you  whimpered  it  they  would 
**you  up!"    A.  Yes,  sir,  -'put  me  up"  was  the  word. 

Q.  What  waa  the  name  of  that  colored  man?  A,  HJeii 
betong'lto  old  John  Shaw,  and  then  Morton  bought  him. 

Q.  What  wag  hia  name  2  A.  They  sometimes  call  him 
Shaw  and  sometimes  Jim  Morton. 
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Q.  State  whether  you  had  to  dispose  of  your  property  there — 
your  land  ?    A.  Yes,  sir,  it  was  sold  for  reyenne  taxes. 

Q.  You  left  the  neighborhood  ?    A.  Yes,  sir. 

Q.  When  did  you  leave  the  neighborhood  ?  A.  I  left  that 
place  the  16th  day  of  last  March. 

Q.  Where  were  you  during  the  war  ?  A.  I  was  at  home 
until  in  August,  I  think,  in  1864,  and  I  was  gone  then  down  in 
Bandolph,  Moore  and  Montgomery,  I  think,  about  forty  days ; 
kft  I  think,  about  the  IStli  day  of  August  and  come  home,  and 
tiie  25th  day  of  October,  I  started  to  Greensboro',  and  was 
gone  from  then,  and  went  from  there  then  down  to  camp  Davis, 
below  Wilmington. 

Q.  You  were  in  the  army?  A.  Yes,  sir,  and  I  had  six 
brothers  in,  and  every  one  of  them  was  a  good  soldier  too, — 
besides  me. 

Q.  The  confederate  army  ?  A.  Yes,  sir,  there  was  no  run 
and  no  disguise  about  them. 

Q.  Did  you  state  what  part  of  the  county  you  lived  in  i  A. 
Well,  it  was  about  five  miles  from  the  Guilford  and  Eocking- 
ham  and  Caswell  comer,  in  the  north-west  comer  of  Alamance 
eonn^. 

Q.  You  heard  the  testimony  of  Mr.  Murray.  How  far  do 
Ton  live  from  him  ?  A.  Well,  sir,  I  don't  know  that  I  know 
ezacdy  where  Mr.  Murray  lives.  It  is  some  fourteen  or 
fifteen  miles  from  where  I  live  to  Mr.  Murray's.  I  know  pretty 
wen  irLere  it  is. 

Oros9'Examination. 
By  Mr.  Merbihon. 

Q.  What  did  they  whip  you  for  ?  A.  Well,  air,  I  told  it 
ooee  ;  that  is  all  I  heard  they  had  whipped  me  for. 

Q.  Did  they  say  you  had  stolen  something  7  A.  No,  sir,  I 
told  them,  said  I;  "  Why  will  you  treat  me  this  way  ?  because," 
aid  ly  "  I  am  no  roguish  man." 

Q.  Why  did  you  think  they  suspected  yon  of  stealing! 
A  Becaose  I  had  heard  them  talk  around  there  that  they  were 
gDiAg  to  whip  all  the  negroes  that  stole  anything. 
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Q.  You  were  not  a  negro^  were  you  ?    A.  No,  sir. 

Q:  And  you  had  •  not  ^stolen  anything  ?    A.  No  I  had  not. 

Q.  And  therefore  yon  told  them  that  you  had  not  stolen  any 
thing  ?  A.  No,  air^ .  I  aald,  '^  I  am  no  lying  man  nor  roguiah 
^'  man,  and  I  am  a  mto  that  don't  touch  anybody  if  they  let  me 
"  alone." 

Q.  Yon  have  a  good  character  in  your  neighborhood  { 
A.  I  leave  that  for  my  neighbors  to  say. 

Mr.  U6C0BKLE.    I  object  to  the  question. 

Q-.  DM  you  have  a  still-house  ?    A.  Yes,  sir,  I  did. 

Q.  On  this  land  that  was  sold?    A.  Yes,  sir. 

Q.  Did  persons  upon  your  land  get  drunk?  A.  No,  sir, 
there  were  very  few  that  got  drunk ;  some  did,  though.  « 

Q:  Did  they  make  a  noise  there — a  great  disturbance?  A. 
No,  sir,  not  much. 

Q.  There  never  was  any  row  there?  A.  No,  air,  not  more 
than  common  where  there  is  whiskey  made ;  about  as  clear  of 
it  as  anywhere  where  there  is  whiskey  made  and  drank. 

Q;  Did  you  psy  your  tax  to  the  government  ? 

Mr.  BOYDEN.     I  object  to  that  question. 

The  WITNESS.    Pay  the  revenue  tax  ? 

Q.  Yes  ?    A-  Yes,  sir,  I  did. 

Q:  Why  did  they  sell  the  land  2  A.  To  pay  Uic  revenue 
tax.        *  . 

Q.'  And  why  did  they  sell  the  land  if  you  had  paid  th^ 
revenoe  tax?    A.  Didn't  I  say  they  sold  it  to  pay  the  revenO^ 
tax.    I  reckon  that  is  the  end  of  it.    It  was  paid  in  thut  way*" 

Q.  What  sort  of  a  man  was  Jim  Shaw  ?  A.  lie  was  a  blacSi^ 
man. 

Q.  Was  he  a]^bod  man? 

Mr.  McCOrSlE.  I  object  to  the  question.  They  have  ^ 
right  to  prove  what  his  chiiracter  is,  but  not  to  ask  whether  b^ 
is  a  good  man. 

Q.  What  was  his  reputation  ?  A.  I  don't  know  what  hi^ 
general  reputation  was.. 

Q.  You  do  not'  know  in  what  esteem  he  was  held  by  peopl^ 
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aionnd  there?  A«  Some  said  he  was  as  nice  a  nigger  as  any- 
body, and  some  said  he  was  a  roguish  nigger.  That  is  all  I 
know  abont  it. 

Q.  Did  you  at  any  time  conceal  a  man  in  yonr  house  by  the 
name  of  Evans  Morris?  A.  I  never  did,  sir.  I  don't  know 
of  any  man  by  that  name, 

Q.  Did  you  conceal  anybody  against  whom  there  was  a  capias 
rnnning.  A.  Alfred  Hazel  was  there  one  morning  and  he 
went  upstairs 

Mr.  McCOBKLE.    I  object  to  the  question  as  incompetent. 

Mr.  MEKBIMOK.  I  submit  that  it  is  competent  because 
it  is  sought  to  be  made  to  appear  that  this  man  was  whipped  on 
account  of  his  political  aflBnities.  We  propose  to  show  that  he 
was  a  bad  man,  a  man  of  bad  reputation  in  many  respects ;  and 
that  among  other  things,  there  was  a  capias  issuing  against  a 
notoriously  bad  man  who  was  concealed  in  his  house. 

The  OEOEF  JUSTICE.    What  was  the  capias  for? 

Mr.  MEBBIMON.  It  was  under  an  indiotment  found  in 
court. 

The  WITNESS.  He  just  went  into  the  house  of  his  own 
aooord. 

Q.  Who  did?  A.  Hazel.  He  came  there  on  business — 
lm>i]ght  some  empty  barrels  for  me. 

Q.  What  did  he  go  upstairs  for  ?  A.  To  keep  King  from 
iednghim. 

Q.  Who  was  King  ?    A.  Irve  King. 

Q.  Who  was  he !  What  was  his  office !  A.  He  was  an 
cffioer — ^I  reckon  he  was  constable. 

Q.  Did  you  teU  King  he  was  there  ?     A.  No,  I  did  not. 

Q.  Did  he  ask  you  about  it  ?  A.  Yo6,  he  did.  He  asked 
me  where  he  was.  His  wagon  was  there  and  his  son.  I  told 
Inm  he  went  around  the  house — ^that  I  did  not  know  where  he 
;  and  I  didn't. 

Se-Direct  JExa/niinaiion. 
By  Mr.  McCJobklb. 

Q-  You  say  this  man  against  whom   the  sheriff  had  the 
77 
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capias  came  to  your  lionse  with  Iub  wagon  ?  A.  Tee^  sir. 
He  came  there  with  his  son  and  some  empty  banreh. 

Q.  You  had  no  agency  in  concealing  him  ?  A.  Not  a  tsL 
No,  sir. 

Q.  How  long  did  he  remain  in  that  house  ?  A.  Only  a  Ibw 
minutes.    He  took  his  son  and  wagon  and  went  away. 

JOHN  B.  FOWnEU^j  a  wUnees  (xiUed  (m  beha^  qf  th 
respondent  J  heing  d\dy  sworn  j  testified  as  follows  : 
By  Mr.  Boydbn. 

Q.  Stato  your  age,  your  residence  and  your  business  ?    A.  I 
am  sixty-four  years  of  age.    I  live  in  the  town  of  Graham  ,ia 
the  county  of  Alamance,  and  was  the  first  man  that  ever  lived 
there.    My  occupation  has  always,  heretofore,  been  that  of  B 
shoemaker  and  a  bootmaker.    I  have  a  &rm  which  I  cany 
but  I  do  not  attend  to  that  myself. 

Q.  Please  state  where  you  were  on  the  night  that  Oullai 
was  hung  in  Graham,  and  all  you  know  about  the  matter  I    A 
I  was  at  home  on  that  night  when  these  disguised  men 
there. 

Q.  Tell  what  you  heard  and  what  you  saw?    A.  I  will 
sir,  that  I  was  aroused  about  eleven  or  twelve  o'clock  by  a  V< 
loud  noise  of  talking  and  dogs  barking.    Do  you  widi  me 
give  the  reason  I  was  aroused  or  heard  at  that  time  or  ji 
what  I  saw  ? 

Q.  [By  tlie  Chief  Justice.]    Go  on  and  tell  what  you  hi 
or  saw  ?    A.  I  want  you  to  imderstand  that  when  I  speak 
mean  exactly  what  I  say.    As  soon  as  I  heard  the  noises  I 
aroused  and  I  went  to  my  door  that  was  fronting  where 
noise  appeared  to  be.    It  was  very  loud.    The  dogs  com- 
menced barking.    I  stood  a  few  moments  and  I  saw 
object  come  in  view,  white  witli  a  little  colored  bottom.  I 
a  lew  moments  and  saw  they  increased,  and  I  said  to  ray 
'^  Here's  the  Kuklux,  if  you  want  to  see  them,  I  expect 
''what  I  have   heard."    They  still  increased.    They  cam^   ^ 
straight  down  East  street  from  towards  the  North  street  nnl 
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they  cftrae  to  the  Bonth  cross  street  leading  on  in  the  rear.  I 
heard  but  one  distinct  yoice.  I  eonld  tmderstand  it  was 
very  mnoh  nosed  and  disgnised.  They  said  ^  File  right  down 
there."  They  came  on  and  filed  in,  following  the  road  that 
"went  by  my  front  door  toward  East  Main  street.  I  suppose 
they  were  carrying  on  what  I  would  call  a  sort  ot  raid.  I 
could  not  count  them  but  I  staid  until  they  entirely  went  bj 
my  door.  There  were  between  seventy-five  and  a  hundred, 
none  walking  and  all  in  disguise  and  on  horses.  I  then,  after 
they  went  out  of  sight  thought  I  would  go  up  town  and  see  if 
I  could  see  what  they  were  doing.  My  wife  said  I  had  bettw 
not,  perhaps  there  might  be  danger,  I  said,  ^^  I  am  not  afraid/' 
she  said,  "  but  I  am  alraid,"  I  said,  "  they  will  not  hurt  you.''  I 
WBB  in  my  night  dress  but  I  put  on  my  pants  and  a  blanlaol 
and  a  hat  and  boots  and  went  up.  When  I  got  up  to  the  nudn 
East  street  turning  to  the  lefl^  on  which  has  been  a  large  hotel 
"wliich  Parson  Long  occupies  now,  I  saw  liim  standing  on  the 
piazsa.  I  advances  a  few  steps  further,  and  I  came  to  where 
Mr.  Jacob  Long  was,  and  Joseph  Clendenen  and  a  man  by  the 
name  of  William  Staley  were  opposite  Mr.  James  Hunter'a 
piftisa.  Mr.  Hunter  was  standing  on  the  piazza.  I  spoke  to 
them,  and  said  where  are  they  now?  He  said  they  aie 
beyond  the  court  house,  southwest  from  where  we  were,  and 
iro  could  not  see  them.  I  staid  there  some  ten  or  fiftem 
minutes.  It  was  perfectly  silent.  In  about  fifteen  minutes  I 
wtsw  them  from  where  they  came  around  south  of  the  court 
hooee.  or  rather  southwest,  and  when  they  came  around  we 
asw  them  coming  on  the  street  towards  us,  until  they  came  to 
the  main  street.  They  came  right  single  file  right  about  to 
where  we  were  in  the  centre  of  the  street,  and  I  then  counted 
Airty^x.  They  then  went  on  in  perfect  silence,  and  after  a 
litde  whoop  disappeared  towards  the  cast.  Then  dffaer 
a  fittle  while  Jacob  Long  said  perhaps  they  have  put  up  same 
noCioe  where  Uiey  were.  I  said,  ^^  Well,  Jake,  let  us  go  and  see." 
He  said  *'  I  don't  want  to,  they  might  come  round."  I  smd, 
''I  am  not  ttraid,  let  us  go  and  if  diey  do  come  we  will  cut 
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back."    I  started  and  went  directly  to  the  west  street  tc 
court  house  and  when  I  got  to  the  court  house,  the  north 
I  stood  awhile  and  listened,  bnt  I  conld  hear  nothing  at  al 
then  advanced  across  the  part  of  the  public  street  to  a  va 
lot  where  had  been  a  drcns  and  the  ring  remained  there  a; 
went  to  see  if  I  conld  see  any  notice.    I  know  I  saw  the 
for  I  saw  my  tracks  there  the  next  morning.    I  went  ronn 
see  if  I  could  see  any  notice  in  the  ring  or  any  where  on 
place,  then  my  attention  was  called  to  some  planking  of 
Williamson's  and  I  looked  very  minutely  to  see  if  I  conli 
anything  white  in  the  way  of  a  notice.    Then  my  attention 
directed  to  the  nearest  tree,  which  was  an  elm  tree,  about  tl 
or  forty  feet  off.    I  viewed  it  very  minutely  and  I  saw  i 
ing  on  it  or  around  it  any  way.    I  viewed  it  on  the  west 
of  the  tree  and  when  I  came  opposite  I  viewed  it  there  f 
went  by  and  viewed  it  trom  the  other  side,  and  I  saw  nothtt 
it   It  was  as  dear  as  could  be.    I  then  went  back  to  where*.i 
gentlemen  were  standing,  and  after  talking  a  little  while  l 
we  proposed  to  go  home.    Mr.  James  Hunter  went  insii 
his  piazza  and  Mr.  Jacob  Long  and  William  Staloy  we 
their  room  door  and  William  Glendenen  and  Parson 
went  in  the  gate  to  their  piazza,  and  I  went  home  to  my 
and  laid  down  and  went  to  sleep.    The  next  morning  I  g 
very  early,  as  I  commonly  do,  and  after  building  up  a  fix 
drawing  some  water  (I  hare  to  attend  to  such  things,  as  ] 
nobody  but  myself  and  wife,)  I  went  to  the  postoffice,  and 
I  was  waiting  there  for  my  mail    There  was  a  man  by  the 
of  Anirews  came  in  and  said  the  Kuklux  have  hung  Wyat 
law.    I  said,  ^^  No,  sir,  that  is  impossible ;"  he  said,  ^^  yefl 
hung  trom  the  limb  oi  a  tree  by  Bobert  Hanna's  store." 
I  would  not  believe  it  until  I  could  see  it.    I  went,  p 
right  by  my  own  house,  until  I  got  to  Mr.  Hunter's,  w 
was  the  night  before,  and  Mr.  Hunter  said,  ^^  they  have 
«Wyatt."    I  said,  « I  can't  believe  it."    He  said,  ^  You 
**  is."    I  did  not  believe  it  until  I  got  there.    I  had  got  n 
in  my  hand  and  I  tapped  his  foot  and  he  was  stiff  and  pc 
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dead.  He  was  hung  by  a  piece  of  old  bed  cord — ^abont  two 
ieet  of  rope,  and  his  feet  were  about  that  high  from  the  ground 
(indicating  about  two  and  a  half  feet) 

Q.  Was  there  anything  on  him }  A.  Yes,  sir,  there  was  a 
notice  on  him,  ^'  Warning  to  all  guilty,  both  white  and  black." 
I  think  those  were  the  words.    I  am  pretty  confident. 

Q.  Was  there  anything  else  on  him  ?  A.  No,  sir,  nothing. 
His  arms  were  tied  in  this  manner,  (indicating  tied  back  by  the 
elbows.) 

Q.  How  long  did  he  h^g?  A.  I  cannot  tell  how  long  he 
had  been  hanging. 

Q,  I  mean  how  long  afterwards  ?  A.  They  went  for  the 
coroner,  and  when  he  came  he  was  cut  down.  I  saw  him  taken 
down. 

Q.  Ten  us,  as  well  as  you  can,  how  many  persons  you  saw 
present  there  that  night  when  you  were  there?  A.  Jacob 
JiOiig,  William  Long,  William  Staley,  Joseph  Clendenen 
James  Hunter  and  myself. 

Q.  You  think  there  were  about  seventy-five  or  a  hundred  men 
in  that  i)arty  ?    A.  I  am  pretty  confident  there  were. 

Q.  At  a  certain  time  you  saw  them  go  by,  you  counted  how 
many?  A.  I  counted  distinctly  thirty-six,  about  half  of  the 
munber  I  saw  go  back  before. 

Q.  You  have  described  where  you  heard  the  noise  up  street, 
did  you  know  where  Outlaw's  house  was  ?  A.  I  know  exactly 
where  eveiy  house  in  the  place  is. 

Q.  Tell  us  how  the  noise  was,  as  compared  with  his  house? 
A.  Tho  noise,  with  a  little  variation  from  the  north  would 
bring  it  directly  across  to  where  ho  lives,  by  taking  the  street. 

Q.  I  wont  to  know  whether,  from  what  you  heard,  the  noise 
-mwm  at  hag  house  ?  A.  I  know  it  was  not,  at  the  time  I  heard 
il^  it  was  nearer  to  me. 

Q.  Was  it  in  that  direction  ?    A.  Yes,  sir,  I  told  you  it  was. 

Q.  Further  than  his  hoase?  A.  No,  sir,  nearer  than  his 
hamae* 
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Q.  Do  yon  k  low  where  Henry  Holt  lives  t  A.  I  distinolly 
know  where  he  lives. 

Q.  Did  he  live  near  Outlaw  ?  A.  No,  sir,  net  near  Outlaw. 
HJe  lives  nearer  than  Outlaw  some  three  hundred  yards  horn 
where  he  lives  across.  He  lives  about  a  hundred  and  fifty 
yards  from  where  I  live. 

Q.  Is  it  the  same  direction  in  which  Outlaw  lives?  A.  Ko, 
nr.  Outlaw's,  from  where  I  live,  is  a  little  north  of  the  west 
Holt  lives  exactly  north  trom  where  I  live. 

Q.  Partly  in  that  direction?  A.  No,  sir,  Wyatt  lived  a 
little  north  of  west,  and  Holt  lives  exactly  north. 

Q.  Wliat  did  you  see  as  to  tracks  ?  A.  I  saw  a  good  numy 
horse  tracks  there  in  this  ring  where  I  suppose  they  were  and 
where  I  have  no  doubt  they  were. 

Q.  Did  you  go  to  sec  outlaw's  house  at  all  ?  A.  I  did  not 
go  to  the  house  until  they  had  laid  him  out  and  shrouded  him. 

Q.  What  did  you  see  ?  A.  Nothing  but  his  body,  ahronded, 
and  some  people. 

Q.  Did  you  see  any  tracks  there  ?    A.  I  did  not  notice  any  "^^^^ 
tracks. 

Q.  Did  you  notice  whether  there  was  any  injury  to  his 
house  ?    A.  No,  sir,  I  did  not. 

Q.  What  was  the  appearance  around  where  he  was  hung  as 
to  tracks  ?    A.  There  was  some  horse  tracks,  but  there  were  a  ^^^    ^ 
good  many  men's  tracks  too,  and  there  was  the  appearance  of*^^^ 
where  somebody  had  got  up  tlie  tree.    There  was  red  dirt  on 
the  tree.    It  was  wet  at  the  time. 

Q.  State  whether  you  heard  any  guns  fired  that  night  t  A 
I  don't  recollect  of  one ;  there  was  none  fired  after  I  was  arooaed 
from  sleep  that  I  know  of. 

Q.  State  to  the  court  whether  you  knew  any  of  these  men 
that  were  disguised  ?    A.  I  did  not. 

Q.  You  could  not  recognize  any  of  them  t    A.  No,  sir. 

Q.  Tell  a  little  more  particularly  how  they  were  disgoieed  t  ^    - ' 
A.  They  had  on  a  gown  that  covered  the  head  and  fiace  and^^  -^ 


IS 


^ 


TRIAL    OF   WILLIAM    W.    HOLDKN.  1189 

body  and  a  great  part  of  their  horse  or  mule,  or  whatever  they 
were  riding. 

Q.  What  Bort  of  a  rope  was  it  with  which  he  was  hung?  A. 
I  think  it  was  an  old  rope.    It  looked  like  a  piece  of  bed  cord. 

Q.  What  was  the  length  of  it  ?  A.  There  was  some  wrapped 
aroand  the  limb,  and  there  was  about  two  feet  of  rope  from 
the  limb  to  his  neck.  It  was  wrapped  three  times  round  the 
limb,  they  had  made  it  fast  and  it  was  about  two  ieet  fhmi  the 
limb  to  the  neck. 

Q.  Were  you  there  when  the  coroner's  inquest  was  held  ? 
A.  I  was,  I  was  summoned  on  the  jury  but  after  knowing 
that  I  was  up  in  the  night  and  saw  them  pass  they  relersed 
mo  from  the  jury  and  made  me  a  witness. 

Q.  I  want  you  to  state  whether  there  was  any  marks  of  vio 
lence  on  the  body  save  about  the  neck  f  A.  I  did  not  exam- 
ine the  body,  for  I  was  not  on  the  jury. 

Q.  He  was  not  examined  in  your  presence?  A.  No,  sir, 
diey  only  let  one  witness  in  at  a  time  in  the  room.  I  did  not 
see  the  jury  examine  the  body. 

Q.  I  think  you  stated  the  color  of  the  disguises  ?  A.  Yes, 
sir,  it  was  a  white  kind  of  garb  covering  tlie  head  and  coming 
down  and  hanging  over  the  horse  and  mule.  I  saw  that  dis- 
tinctly. 

Q.  Did  you  at  any  other  time,  within  the  last  two  years,  see 
mybody  riding  disguised  i     A.  I  did  not. 

Q.  Tliat  is  the  only  time?  A.  That  is  the  only  time  I  saw 
uny. 

Q.  Do  you  know  of  any  other  person  being  injured— that 
ifli{have  you  seen  the  body  of  a  person  with  marks  of  whipping 
upon  it?     A.  I  never  did 

Q.  I  ask  you  whether  Outlaw  was  at  one  time,  a  year  or  so 
before  this,  a  commissioner  of  the  town  of  Graham  i  A,  Yes, 
sir,  h'j  served  with  me. 

Q.  What  year  was  that  as  well  as  you  can  recollect  ?  A.  I 
cannot  say  as  to  the  date,  but  I  think  about  one  year  before 
thiB  happened. 
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Q.  What  was  the  color  oi  Outlaw?    A.  He  was  a  daa 
ginger  cake  colored  mulatto. 

Q.  Do  you  know  what  political  party  he  belonged  tot 
He  said  he  belonged  to  the  republican  party.    He  alwv 
professed  to. 

Q   Was  he  looked  upon  as  a  leader  among  them  I    A.  T 
sir,  I  understood  he  was  the  president  or  leader. 

Q.  Of  the  republican  party  ?    A.  Of  the  colored  people. 

CrosS'Examindtimi. 
By  Mr.  Mekbimon. 

Q.  You  examined  the  tree  with  some  care  that  night  ? 
Yes,  sir. 

Q.  Was  that  the  tree  upon  which  you  found  him  hung ' 
next  morning  ?    A.  Yes,  sir. 

Q.  So  that  you  are  prepared  to  swear  he  was  not  on 
tree  ?    A.  I  am  not  able  to  swear  he  was  not,  but  I  did  : 
see  him  if  he  was  there.    I  said  when  I  was  on  my  exami 
tion  before  that  I  didn't  see  him,  and  I  did  not  believe  he  ^ 
there.     I  do  not  believe  he  was  there,  now. 

Q.  Did  these  disguised  men  leave  town  before  that  ? 
Yes,  sir.  • 

Q.  If  he  had  been  hanging  to  that  tree  could  you  have  a 
him?  A.  I  think  I  could.  I  can  see  in  the  night  time  aln 
a3  well  as  in  the  day  time.  I  have  travelled  two  or  throe  I 
dred  miles  this  year  'possum  hunting,  and  can  see  a  small  * 
sum  on  a  high  tree  further  than  I  was  from  this  tree. 

Q.  Was  it  starlight  ?  A.  No,  sir,  it  was  cloudy,  but  I  ot 
see  a  'possum  and  point  it  out  quicker  than  the  young  col< 
man  who  was  with  me. 

Q.  It  is  a  very  distinct  impression  on  your  mind  that  he 
not  hanging  on  the  tree  when  you  saw  it?  A.  don't  bel 
lie  was. 

Q.  These  men  had  left  town?  A.  they  had  entirelj 
town. 

Q.  You  examined  all  about  the  tree  ?  A.  I  examined  t 
sides  of  it.     T  examined  it  on  the  west,  T  oxanuned  it  in  \ 
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and  I  examined  it  as  I  went  by  looking  back,  which  wonldhave 
brought  him  if  he  was  hanging  directly  between  me  and  the 
body  of  the  tree  on  the  south  side  of  the  court  house. 

Q.  What  was  the  character  of  Outlaw  ?  A.  His  general 
character  do  you  mean  ? 

Q.  Yes,  sir  ?  A.  He  was  one  of  the  most  polite  niggers 
you  ever  saw  in  your  life.  His  deportment  was  quite  gentle- 
manly.   He  bore  a  pretty  fair  character. 

Q.  You  say  he  was  president  of  what  ?  A.  He  was  presi- 
dent of  what  was  called  the  Union  Leagues  so  he  toldme. 

Q.  He  told  you  he  was  president  of  the  Union  League  ?  A. 
Yes,  sir, 

Q.  Did  you  see  any  armed  men  about  the  town  last  summer  ? 
A.  Yes,  sir,  I  saw  many. 

Q.  Did  you  see  Kirk  and  his  men  ?    A.  I  saw  them  there. 

Q.  What  class  of  men  were  they  ?  A.  A  great  many  of 
them  were  dissipated  and  very  illiterate. 

Q.  What  sort  of  discipline  did  they  have  ?  A.  I  don't  think 
they  had  any  at  alL    They  all  commanded  and  none  obeyed. 

Q.  None  obeyed  ?    A.  Not  much. 

Q.  What  was  their  deportment  about  town  ?  A.  Not  very 
good.  I  must  say  that  they  treated  me  with  respect,  perhaps 
because  I  had  a  great  deal  of  fruit,  and  I  gave  them  some  when 
they  wanted  it. 

Q.  You  live  in  the  town  ?  A.  I  was  the  first  man  that  ever 
lived  there. 

Q.  Were  the  courts  regularly  open  in  that  county  ?  A.  I 
do  not  attend  court  much  ;  I  always  kept  pretty  dear  from  the 
court  for  fear  I  wonld  get  caught  on  a  jury. 

Q.  What  was  the  state  of  feeling  in  your  neighborhood 
between  the  whites  and  blacks  ?    A.  At  what  time? 

Q.  Along  for  the  past  two  years  ?  A.  I  think  it  was  mixed 
a  little  with  wormwood  and  gall. 

Q.  Yon  think  it  is  not  good  ?    A.  Not  very  good. 

Q.  What  was  the  matter  ?  A.  Owing  to  the  circumstances 
of  these  parties. 


! 

Q.  The  portiflB  ^n't  like  one  tnoiher  t    A-  Ko^  ni^  ti 

do  not  like  one  another  very  welL 

Q.  State  whether  the  oolored  peofde  are  employed  by 
white  people,  working  their  land,  &c.    A.  YeSy  sir,  I  emp 
some  to  work  mine. 

Q.  People  generally  do  that  i    A.  Ye^,  sir,  generally. 

Q.  Do  they  have  business  transactions  with  each  other  t 
Yes,  sir,  they  have  transactions  with  one  another. 

JSe-Direct  ExaminaUon. 
By  Mr.  Botben. 

Q.  I  understand  you  to  say  that  you  think  the  ieeling 
mixed  with  wormwood  and  gall  ?    A.  I  meant  by  that  ' 
there  was  a  little  bitter  feeling. 

Q.  Has  there  been  any  prosecution  of  parties  on  aocom 
the  murder  of  Outlaw  ?  A.  There  never  has  been  any  to 
knowledge. 

Re-Oross  £kammation. 
By  Mr.  Mebkdcon. 

Q.  Were  you  before  the  jury  of  inquest  ?    A.  Yes,  sir. 

Q.  Were  you  before  the  grand  jury  afterwards  t    A.  I 
you  that  I  was  summoned  on  the  jury,  but  when  theyfou 
knew  something  about  the  disguised  men  being  there 
released  me  and  took  me  for  a  witness. 

Q.  Did  you  go  before  the  grand  jury  after  then  i    No, 

HENRY  HOLT,  (colored)  a  wilms^  caOed  on  behalf  oj 
retfpondefUj  being  duly  swom^  testified  as  follows  : 
By  Mr.  MoGobkle. 

Q.  State  where  you  live  ?    A.  Graham.    I  was  bred 
born  in  Caswell — ^the  lower  edge  of  Caswell. 

Q.  How  old  are  you  ?    A.  I  cannot  tell  you  exactly 
somewhere  between  40  and  50. 

Q.  State  where  you  lived  at  the  time  of  the  hanging  of  T 
Outlaw  t    A.  I  was  living  there  in  Qraham,  I  leekon. 
not  know  how  £»  from  Wyatt  Outlaw's,  but  some  800  es 
yards;  it  may  be  further. 
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Q.  When  were  jon  Aat  night  ?    A.  I  was  at  home. 

Q.  Btate  what  you  saw.  A.  They  broke  in  there.  I  was 
lying  down.  I  went  home  early,  and  Z  lay  down  and  went  to 
deep.  I  was  in  a  sort  of  snooze  on  the  bed.  I  had  kid  down 
tiieie  a  wbSHe  when  my  wife  called  me  to  oome  to  bed.  I 
reckon  it  was  abont  11  o'clock.  I  got  up  and  was  sitting  by 
the  fire  when  I  heard  this  fuss  abont  horses  or  something  or 
other.  I  was  sitting  talking  with  my  sister,  and  I  said  to  my 
wife,  '^  What  is  that  foss, "  she  said,  ^^  I  don't  know."  I  went 
to  tlie  door,  and  I  heard  a  lick  struck  over  on  his  honse. 

Q.  Whose  honse  ?    A.  Outlaw's. 

Q.  What  sort  of  a  lick  t  A.  Just  as  you  would  strike  a 
door  down  with  an  axe  or  something  of  that  kind.  I  saw  a 
light  directly  in  front  of  his  house.  It  was  dark.  I  stepped 
lig^t  ont  and  started  to  go  up  there.  My  wife  said,  ^  Don't 
yon  go  too  fisu-."  I  said,  '^  Never  you  mind."  I  went  on  and 
left  her  standing  at  the  door.  I  got  up  to  the  shop  where  I 
used  to  work  on  the  street  not  far,  about  half  way  to  his  house, 
and  I  heard  two  men  talking  on  the  outside  along  the  palings 
in  the  street — ^two  of  them  standing  there,  I  reckon.  I  could 
not  see  them.  One  of  them  said,  ^  Come  on,  come  on ;  pshaw  I 
let  US  go,"  and  they  started.  I  could  not  see  them.  I  was 
standing  listening.  Just  after  that  the  light  went  out,  and  the 
crowd  started  off  from  the  house. 

Q.  From  whose  house  t  A.  Outlaw's  house.  I  could  not 
eee  anything.  I  just  walked  along  and  started  down  the 
street  toward  the  court  house  and  then  I  heard  a  parcel  come 
right  towards  me.  I  stopped  right  still  and  looked  down 
and  I  saw  something  in  white.  I  said  to  myself  just  so, 
''Hialloo  these  is  the  Enklnxes  I  reckon."  I  jnstdro{q)ed 
CWBT  into  Mr.  Hardin's  lot.  I  thought  they  would  meet  me 
and  I  waa  sort  of  scared.  They  kept  down  the  main  street 
and  went  aronnd  to  my  house.  I  did  not  know  where  they 
mrt  until afl»r  then,  bnt  I  heard  afiuB  like  they  broke  down 
Ihe  doov  and  I  goi^tcBxei  and  stayed  right  wtiH  and  listened. 
They   made  a   terrible  fuss    like  they  were  stamping  all 
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over  the  hoiue.    After  a  while    the  fass  ceased  and  1 
light  went  out  and  tiiey  left.    Then  I  slipped  across  i 
street  over  to  the  house  where  I  worked  for  squire  Haw 
and  I  woke  him  up  and  told  him  what  I  had  heard  € 
he  jumped  up  and  his  wife  and  children — the  grown  one 
and  we  all  stood  there  and  listened.    After  a  while,  some 
or  fifteen  minutes,  three  men  rode  down,  two  dressed  in  bl 
and  one  in  white.    I  was  looking  through  the  window, 
heard  nothing  more  for  about  three  quarters  of  an  hou: 
reckon  it  may  be  a  little  longer,  when  I  heard  some  halloc 
and  making  a  noise  and  singing — ^I  could  not  tell  what  it  '^ 
They  came  right  down  the  same  street  to  my  house.    Tl 
was  eighteen  of  them.    I  heard  Mrs.  Hardin  say  she  com 
them  herself. 

Q.  State  whether  they  were  riding  or  walking  ?  A.  1 
were  riding.  They  were  all  dressed  in  white  as  iar  as  I  c 
tell  except  one  of  the  crowd  who  was  dressed  in  black.  1 
all  rode  single  file  right  down  the  street.  They  went  arc 
by  Squire  Albright's  and  I  heard  them  hallooing  around  tl 
I  never  heard  anything  more  of  them  that  night.  I  d< 
know  where  they  went  to,  and  did  not  go  home  until  the 
morning.  I  went  home  and  found  the  door  broke,  they 
me  that  it  was 

[Objected  to.] 

Q.  You  found  the  door  broken  down  ?    A  Yes,  sir. 

Q.  Did  you  find  a  bed  cord  taken  from  your  bedstead  I 
Yes,  sir. 

Q.  What  sort  of  a  bed-cord  ?    A.  It  was  a  cord  aboB 
size  of  your  little  finger,  it  may  be  not  quite  so  large. 

Q.  Did  you  see  Wyatt  Outlaw  the  next  morning  1 
saw  him  at  a  distance.    I  did  not  go  to  him. 

Q.  Did  you  go  near  enough  to  look  at  the  bed  oord' 
No,  sir,  I  have  never  seen  it. 

Q.  How  much  of  your  bed-cord  was  taken  from  yoni 
A.  I  reekon  two  or  three  feet,  I  did  not  pay  particu] 

■ 

tention. 
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Q.  Was  it  an  old  ootdf  A.  It  waa  aa  old  oord  that  had 
been  used  for  a  good  while — a  right  amart  while. 

Q«  They  took  about  three  feet  t  A*  I  think  abont  that  was 
cat  €(Sy  bnt  may  be  a  little  more  or  a  little lesa.  I  do  notknow 
exactly  bnt  that  is  as  fiir  as  I  can  tell  you. 

Q.  Yon  have  not  told  ns  how  these  persons  were  dressed 
who  were  going  to  Wyatt  Outlaw's  ?  A.  I  did  not  see  them 
go  towards  his  house.  They  were  coming  from  his  house  when 
I  saw  them. 

Q.  They  were  all  disguised  with  the  exception  of  one)  A. 
"Wh^i  the  crowd  first  went  to  my  house  I  could  not  tell  whether 
there  was  any  one  in  black  or  not,  but  I  say  most  of  them  were 
in  whita  I  do  not  know  how  many  there  were  in  the  crowd, 
because  I  was  too  far  off. 

Q.  There  was  one  in  black  as  they  went  on  back  to  Out- 
law's i  A.  They  were  coming  from  that  way  when  I  saw  these 
last  three. 

Q.  Where  were  they  going  to,  towards  the  court  house  or 
how  ?  A.  I  do  not  know  whether  they  were  going  to  the  court 
house  or  not.    I  could  not  teU  from  where  I  was. 

Q.  What  was  the  position  of  the  person  dressed  in  black  t 
did  he  seem  to  be  a  loader  I  A.  No,  sir.  I  could  not  tell 
whether  he  was  a  leader  or  not. 

Q.  Was  he  in  the  middle  of  the  crowd?  A.  Something 
near  the  middle.  I  don't  know  exactly.  He  was  not  in  the 
front,  I  know. 

Q.  How  many  were  there  in  the  crowd  you  saw  ?  A.  At 
first! 

Q.  Yes,  sir.  A.  I  suppose  there  were  about  twenty-five  or 
thirty  in  the  crowd.    I  should  think  there  was  aa  many  as  that. 

Q.  Did  you  state  how  far  you  lived  from  Outlaw's  house  ? 
A.  I  told  you  tliree  or  four  hundred  yards. 

Q.  How  far  was  it  from  Outlaw's  house  up  to  the  court 
house  2  A.  I  don't  know ;  it  was  a  little  further  than  where  I 
am.  It  was  not  much  di£Eerenoe  from  the  court  houae  to  his 
house. 
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Q.  Three  htmdied  yaidgt  A.  Fdly  thftt,  I  eui^  eziedy 
tell ;  I  sort  of  gaen  at  it. 

Q.  Did  yon  go  to  Outlaw's honae m  the nkniiii^ I  A.  Idid 
the  next  morning. 

Q.  Were  there  any  tracks  aronnd  the  house  t  A.  No,  sir,  I 
did  not  notice ;  I  went  just  as  it  was  getting  sort  of  light  tosee 
what  was  to  pay  up  there. 

Q.  What  did  yon  see  t  A.  I  fonnd  the  door  broken.  They 
had  broken  two  doors.  The  one  where  his  children  were  lying 
they  broke  first. 

Q.  Describe  the  house  with  reference  to  the  front  doon? 
A.  Both  front  doors  were  broken.    There  is  no  door  oa  the 
backside  except  one  room  where  his  mother  slept    They  taroks 
her  door  open  next.    He  had  opened  his  door  I  suppose,  for  it 
was  not  broken. 

Q.  [By  Mr.  Manager  Sparrow.]     Yon  did  not  see  what 
place  ?    A.  It  was  all  broken.    The  first  one  they  broke 
where  the  children  were  that  was  mighty  near  knocked 
pieces. 

Q.  The  front  door  i    A.  The  front  door.    Both  front 
were  broken  open. 

Q.  Who  was  in  the  house  at  Outlaw's  ?    A.  Hie 
was  in  there  and  a  lady.    I  don't  know  who  it  was.     She 
been  there  some  two  or  three  weeks  ;  and  his  children 
there. 

Q.  State  whether  you  had  ever  seen  these  disguised  person 
before  ?    A.  Yes,  sir,^!  saw  them  before. 

Q.  Where  ?    A.  Some  twelve  months  before  he  was 
they  were  there. 

Q.  Where  ?    A.  At  Graham. 

Q.  State  how  they  were  disgoised  ?    A.  Yes,  sir,  they 
I  think  the  crowd  was  all  dressed  in  white,  because  I  was 
to  some  as  I  am  to  this  gentleman  here,  as  they  passed  alon^^sS 
the  street. 

Q.  Were  there  many  in  that  crowd?    A.  I  don't 
There  was  a  good  large  crowd — at  least  fifty  I  should  think. 
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Q.  TbagriMM^rtfktofl  A.  A^{Wt6rikttiimtf»  talking, 
^iey  irtlked  ri^t  close  by  me. 

Q.  Whitttiiifeiiitii^ii^waBthist  A.  thtft  was  I  iedtM 
about  twelve  o'clock  at  night 

Q.  State  what  they  did  on  that  bocaaion  ?  A.  That  night 
Hiey  ahot  into  Eli  Ontlaw^B 

Q.  [By  Ifr.  Merrimon.]  Do  yon  know  that  t  A.  1  sawliie 
holes  the  next  morning,  and  I  saw  one  bnllet  that  he  picked 
up  on  ihe  floor. 

Q.  State  whether  yon  heard  any  guns  that  night !  A.  Of 
eonrae  Iheard  them. 

Q.  How  many !  A.  I  cannot  tell  how  many  there  were. 
They  fired  two  rounds  I  know. 

Q.  The  whole  crowd?  A.  Yes,  sir,  I  reckon  it  was  the 
whole  crowd.  I  was  not  close  to  them,  but  I  heard  some, 
because  they  shot  at  me  three  times. 

Q.  How  do  you  know  they  shot  at  you  ?  A.  Because  I  was 
cloee  to  them  and  saw  them. 

Q.  Did  they  see  you  ?  A.  I  think  they  did,  or  else  they 
wouldn't  do  that.  I  was  squatting  down  behind  the  palings 
just  so,  [illustrating.]  They  went  past  me  as  they  came  up  right 
by  where  I  was  sitting,  and  looked  over  in  that  way  [illustra- 
ting] and  shot  at  me — ^three  of  them.  One  of  the  bullets  went 
through  the  plank,  the  other  struck  and  glanced,  and  I  don't 
know  where  the  other  one  went.  It  went  through  a  crack  ^I 
reckon. 

Q.  You  say  you  saw  the  mark  of  the  bullets  in  the  house  it 
Eli  Outlaw's  ?    A.  Yes,  sir. 

Q.  Where  were  they — in  what  part  of  the  house  ?  A.  The 
house  is  planked  up,  straight  up  and  down.  They  shot  right 
tiirongh  tiie  plank — ^there  were  three  or  four  holes,  and  one  of 
die  bullets  dropped  on  the  floor. 

Q.  State  whether  they  were  in  range  of  any  bedefeads  or 
any  thing  of  that  sort  ?  A.  No,  sir,  they  shot  ^in  this  Way 
[indicating]  and  the  bed  was  on  that  side.  I  do  not  think  it 
went  accoea  the  bed. 
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Q.  Had  you  seen  these  diBgaifled  men  (many  other  oooaa^ 
than  these  that  you  have  referred  to  t  A.  No,  sir,  that  night 
was  the  first  time  that  I  ever  saw  them  and  I  did  not  see 
them  any  more  until  the  last  time  they  come. 

Q.  Have  you  seen  them  since  that  time  ?    A.  No,  sir. 

Q.  Do  you  know  of  your  own  knowledge  of  any  person 
being  whipped  in  that  county  ?    A.  I  have  heard 

Mr.  BRAGG.     We  object  to  hearsay  testimony. 

Q.  Have  you  seen  any  person  who  had  been  whipped ! 
A.  No,  sir,  I  have  not. 

Q.  I  mean  have  you  seen  any  marks  on  them  1  A^  I  have 
not  seen  any  marks  on  them. 

Oros^-Eacaimnation. 
By  Mr.  Mebbimon. 

Q.  Do  you  belong  to  the  "Union  League?"    A.  I  do  not 
know.    T  used  to  belong  to  it  but  I  don't  belong  to  it  nxfW 
that  I  know  of. 

Q.  Have  you  quit  ?    A.  No,  sir,  it  is  broke  up. 

Q.  What  kind  of  a  concern  was  it  t    A.  It  was  a 
that  is  all  I  can  tell  yoa  about  it  ? 

Q.  What  was  the  object  of  the  league  ?    A.  I  do  notknoi 
it  was  to  sort  ot  to  instruct  colored  people  that  never  fawr^^^^ 
imything,  that  is  what  it  was  for — that  18  what  was  said. 

Q.  To  instruct  them  ?    A.  Yes,  sir,  learn  them  somethin^^^  E^ 
to  know  how  to  talk,  or  something  of  that  sort 

Q.  A  debating  society?    A.  It  was  not  called  a  drhntin^  ^"^ 
Mciety ;  it  was  called  a  league. 

Q.  What  did  you  do  in  the  meetings  of  the  league  t 
We  just  went  there  and  we  talked  a  little ;  made  speeches 
i>ne  question  and  another. 

Q.  What  about  ?    A.  I  do  not  know  as  I  can  tell 
what  about. 

Q.  Did  you  take  any  obligation  ?    A.  No,  sir. 

Q.  I  mean  did  you  swear  to  do  anything?    A.  Oh|  yes;  '^ 

was  to  get  up  a  little  treasury  and  have  a  little  bank,  and  mp^tt^ 
tried  to  send  some  men  here  to  the  convention  and  they  want^^*^ 
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some  money.  Mr.  Outlaw  was  the  man  who  started  it  to  try 
to  build  a  edbool  house  and  have  a  church.  That  ia  about  tli» 
amount  of  it,  I  reckon. 

Q.  What  did  you  swear  to  do  ?  A.  That  we  should  be  true 
to  this,  to  stand  up  to  this  and  to  stand  to  it  like  men. 

Q.  What  in?    A.  Our  league. 

Q.  What  was  your  league — ^give  me  some  account  of  it? 
A.  I  do  not  know,  they  said  it  was  the  United  States  League. 

Q.  You  do  not  know  what  it  was  ?  A.  They  said  it  was 
started  for  that. 

Q.  Did  you  do  what  the  leagues  told  you  to  do  ?  A.  I  tried 
to  do  what  was  right,  they  did  not  tell  me  to  do  anything  bad. 
We  paid  twenty-five  cents  a  month,  and  any  man  that  come  in 
was  bound  to  pay  twenty-five  cents  a  month. 

Q.  Were  you  bound  to  do  what  the  leagues  determined  you 
ought  to  do  ?    A.  If  I  said  so  I  was. 

Q.  But  suppose  the  league  said  so,  were  you  not?  A.  I  was 
bound  to  or  not  join. 

Q«  You  were  bound  to  do  what  they  said  ?  A.  They  said 
it  was  just  to  make  up  a  little  money. 

Re-Dwect  EcamiruUion. 
By  Mr.  MoCobkle. 

Q.  Can  you  read?    A.  No,  sir ;  I  am  no  learned  man. 

Senator  JOKES.  Before  the  witness  leaves  the  stand  I 
would  like  to  have  the  question  put  to  him  as  to  the  time  this 
band  made  their  appearance  the  last  time  at  his  house. 

JEte-OroM  EcammcUion. 
By  Mr.  Mebbimon. 

Q.  What  time  did  that  band  of  disguised  men  appear  at  your 
house  the  last  time  ?    A.  I  cannot  tell  you  exaeUy. 

The  CHIEF  JUSTICK  I  understand  it  was  before  Out- 
laEW  waa  hung. 

Mr.  GRAHAM.  It  was  twelve  months  before  the  first  time 
tfaej  came. 

Wraona.    Yes^  sir. 

Q.  [By  the  Chief  Justice.]  On  the  nig^t  that  Outlaw  waa 
78 
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hung,  what  time  did  yon  hear  any  noise  at  OutIaw'&  hoiuef' 
Well,  I  cannot  teU,  bnt  then  I  think  myself,  from  the  time  t 
train  camenp— I  was  asleep  when  it  came — ^I  think  it  wasabc 
midnight  when  I  heard  them. 

Q.  Had  they  been  to  Outlaw's  house  before  they  went 
yours  ?    A.  Yes,  sir ;  they  went  there  first. 

Q.  How  long  before  ?  A.  I  donH  know  how  long  they  l 
been  there.  When  I  woke  up  they  were  there.  I  liiink 
was  about  midnight 

Q.  How  long  from  the  time  you  first  heard  them  at  Outla; 
house  before  they  went  to  your  house  ?  A.  Well,  it  was  : 
half  an  hour — about  a  quarter,  I  reckon,  from  the  time  I  f 
heard  them  till  they  were  around  there. 

Q.  Did  you  see  any  persons  about  the  town  that  yon  ki 
that  night?    A.  No,  sir. 

Q.  Did  you  sec  Mr.  Fonvielle  ?    A.  No,  sir. 

Q.  You  cannot  say  what  time  of  night  it  was  that  you 
these  men  at  Outlaw's,  or  heard  the  noise  ?  A.  I  think  it 
close  upon  midnight,  I  am  pretty  certain. 

Q.  Are  you  sure  of  that?  A.  No,  sir,  I  am  not  sure  o 
but  that  is  as  nigh  as  I  can  tell  you. 

Q.  Did  you  see  these  men  any  more  after  they  went  to ; 
house  ?    A.  Yes,  sir. 

Q.  Where  ?    A.  I  saw  them  coming  down  the  street 

Q.  What  time  of  night  was  that  ?    A.  The  first  cro^ 
reckon,  rode  by  the  house  about  twenty  minutes  to  three ; 
I  heard  nothing  more  of  them  till  the  crowd — about  cighte 
came  by. 

Q.  What  time  was  that?  A.  About  one  o'clock  in 
night,  then,  I  think. 

Q.  Were  they  leaving  town,  then  ?  A.  No,  sir,  they 
not  leaving  then.  They  went  around  from  there  toi 
Mr.  Albright's. 

Q.  They  didn't  go  back  towards  the  court  house?  A 
air,  not  as  I  know  of  they  didn't  I  never  heard  ain 
gofaigon  any  more,  further  than  that 
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JBiMmtnation. 
By  Mr.  MoOobklb. 

Q.  Toa  say  yoti  belonged  to  the  Union  Leagne  ?  A.  Yee^ 
sir,  I  joined  it. 

Q.  I  understood  yon  to  say  in  reply  to  a  question  of  Judge 
Merrimon  that  no  oath  that  you  took  required  you  to  violate 
the  law ;  is  that  so?    A. 

Mr.  MERRIMON.    I  did  not  ask  him  that  question. 

Q.  Were  you  required  to  do  anything  that  was  against  the 
law  I  A  No,  sir,  they  didn't  require  me  to  do  anything  against 
the  law  if  I  knew  it. 

By  the  Chief  Justice. 

Q.  State  what  you  were  required  to  do  besides  paying 
twenty-five  cents  a  month  in  this  league— were  you  required 
to  attend  the  meetings  ?  A.  Yes,  sir,  we  were  required  te^ 
attend  them,  of  course. 

Q.  How  about  the  voting?  A.  I  voted  the  republican 
ticket. 

Q.  Were  you  required  to  vote  that  ticket  by  the  leaguet 
A.  Yes,  sir. 

By  Mr.  McCorkle,  [resuming.] 

Q.  Yon  also  stated  that  you  had  not  belonged  to  it  for  s(»iie: 
time  t    A.  Yes,  sir. 

Q.  I  ask  you  whether  it  is  kept  up  now  ?    A.  No,  sir. 

Q.  It  is  not  kept  up  ?    A.  No,  sir,  not  with  us. 

Q.  How  long  since  it  ceased  to  be  kept  up  ?  A.  It  has  beea 
about  twelve  months. 

ELI  OUTLAW,  (colored),  a  wUness  called  07i  behalf  of  the 
respondent,  being  duly  sworn,  testified  as  follows  : 
By  Mr.  McCobkle. 

Q.  State  your  name,  age  and  residenca  'i  A.  My  name  is- 
Eli  Outlaw.    I  do  not  know  my  age.    I  live  in  Graham. 

Q.  How  long  have  yon  been  living  there?  A.  I  suppose 
some  twelve  yeais. 

Q.  Go  on  and  state  wheflier  you  ever  saw  any  personsjjdis- 
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guified,  and  if  bo,  when,  and  where,  and  all  about  it  ?  A. 
Well,  sir,  I  have  never  seen  them  but  once,  and  I  didn't  have 
a  £Eiir  sight  at  them  then.  It  was  in  my  honse  on  the  ni^t 
that  tliey  shot  in  there.  I  saw  them  passing  through  the  crack 
of  the  door. 

Q.  When  was  that  ?    A.  That  is  about  two  years  ago. 

Q.  That  was,  then,  in  1869  sometime  ?    A.  Yes,  sir. 

Q.  How  many  were  there?  A.  I  cannot  say — a  prettj 
smart  crowd,  but  I  didn't  count  them. 

Q.  Describe  them ;  how  were  liiey  dressed  ?  A.  They  w&e 
disguised  in  white. 

Q.  How  ?  Just  on  their  heads,  or  where  ?  A.  From  what 
I  could  see,  I  thought  it  came  from  about  the  neck  down.  They 
were  on  horses.    The  gowns  hung  as  low  as  the  persons'  feet. 

Q.  State  how  their  faces  were  ?    A.  I  could  not  state  abou^ 
that. 

Q.  How  far  were  you  from  them  ?    A.  I  was  in  my  houai^ 
and  they  were  all  around  it. 

Q.  How  many  do  you  suppose  were  around  the  hous^- 
A.  I  declare,  sir,  I  don't  have  any  idea  how  many  they 

Q.  Were  there  more  than  two  ?    A.  Oh  yes,  sir,  there 
more  than  two. 

Q.  Give  some  idea.    A.  Well,  I  suppose  from  the 
and  stir  that  there  was  no  less  than  fifteen  or  twenty  aroi 
the  house. 

Q.  Tell  what  they  did.    A.  They  shot  into  my  house 
kept  up  a  temblc  fuss  around  it,  beating  and  lamming — ^i 
&ct,  pulled  off  one  of  the  boards  and  they  sliot  through 
place. 

Q.  One  of  the  boards  fit)m  where  ?    A.  Off  the  backside 
the  house. 

Q.  And  you  say  they  fired  through  there  ?  A.  Yes,  air.  ^ 
found  three  holes  tiiat  came  through.  The  others  lodged,  aac^^ 
did  not  get  through.  One  of  the  balls  I  picked  up  out  of  tK^^ 
floor  the  next  morning. 
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Q.  How  many  did  you  have  in  your  family  ?  A.  My  wife 
and  two  children  at  that  time. 

Q.  State  whether  their  position  in  the  house  at  the  time  of  the 
shooting  in  was  such  that  they  were  endangered  by  it,  or  not? 
A.  Well,  they  were  in  bed  when  the  shooting  was  done,  and 
the  balls  did  not  go  across  the  bed.  After  the  shooting  ceased 
I  got  up  and  left  the  house — after  they  left  there. 

Q.  Where  did  you  go  to  ?  A.  I  went  over  in  the  field  a 
short  distance  from  the  house,  and  there  I  lay  all  night — the 
balance  of  the  night, 

Q.  Who  went  with  you?    A.  My  wife  and  children. 

Q.  Then  you  left  your  house,  did  you  ?  A.  I  finally  left  it 
that  night 

Q.  Whom  did  you  leave  in  the  house  to  take  care  of  it  ?  A. 
No  person  at  all. 

Q.  What  was  the  season  of  the  year  ?  A.  I  think  it  was 
either  the  last  of  February  or  the  first  of  March. 

Q.  What  was  the  state  of  the  weather  ?  A.  It  was  a  veiy 
cloudy  night. 

Q.  Was  it  very  warm  weather  ?  A.  No,  sir,  it  was  tolerably 
cool  that  night. 

Q.  State  what  you  carried  with  you  to  keep  you  comfortable. 
A,  I  carried  only  two  quilts. 

Q.  How  far  did  you  go  from  the  house  ?  A.  I  suppose  one 
hundred  and  fifty  yards. 

Q.  State  whether  it  was  in  a  field,  or  woods,  or  where  ?  A. 
In  a  field. 

Q.  How  long  do  you  say  you  staid  there  ?  A.  Well,  I  staid 
from  the  time  they  came  until  day.  I  suppose  it  was — well,  it 
was  early  in  the  night  when  they  aroused  me,  and  they  did  not 
come  around  the  house  only  a  short  time  till  they  left,  and 
when  they  left  I  left. 

Q.  Where  were  you  the  night  of  Wyatt  Outlaw's  hanging  t 
A.  I  was  in  the  mountain  working  on  the  public  railroad. 

Q.  You  do  not  know  anything  about  that  at  all  ?  A.  No, 
sir,  I  do  not  know  anything  about  that  at  all. 
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Q.  Do  yoa  know  of  any  other  outragei  of  yonr  own  k9 
«dge?    A.  I  do  not,  sir. 

Q.  State  whether  you  have  ever  seen  any  persons  in 
^onnty  diegoified  ?    A.  I  have  not,  sir,  since. 

Q.  This  is  the  only  time  ?    A.  That  is  the  only  time. 

Q.  Have  you  ever  seen  any  before  this  time }    A.  No, 

Q.  Did  you  hear  any  remarks  they  made  at  the  time  1 
were  around  your  house  ?    A.  Any  speeches  that  they  mi 

Q.  Anything  they  said  ?  A.  No,  sir,  only  the  one  y 
when  they  first  came  up  and  commenced  beating  and  knod 
ittound.  They  said,  "  Eally  out,  G — d  d — n  you,  rally  out 
just  so. 

Q.  Whom  were  they  talking  to  ?    A.  I  don't  know  thai 

Q.  You  did  "  rally  out "  at  the  back  door  afterwards  I 
I  "  rallied  out "  after  they  left. 

Cro88-Examination . 
By  Mr.  Merbihon. 

Q.  What  did  they  shoot  in  that  house  for?  A.  I  i 
Know. 

.    Q.  You  had  dono  nothiDg  to  them  ?    A.  Nothing  ii 
world. 

Q.  Did  they  charge  you  with  shooting  at  them  ?  A. 
sir,  not  as  I  know  of. 

Q.  Do  you  belong  to  the  League  ?    A.  I  do  not,  sir. 

Q-  Did  you  ever  belong  to  it  ?    A.  I  did  not. 

Q.  What  is  your  politics?  A.  Well,  I  don't  havei 
politics  at  all. 

Q.  How  old  are  you  ?    A.  I  don't  know. 

Q.  Don't  know  whether  you  are  old  enough  to  vote,  oi 
A.  I  have  voted. 

Q.  What  side  did  you  vote  on  ?    A  The  republican  i 

Q.  Never  belonged  to  the  Leagues  ?    A.  Never. 

Q.  Don't  know  anything  about  it  ?    A.  No,  sir. 

Q.  Did  you  eee  any  of  Mr.  Kirk's  men  up  there  a1 
4fwim?    A.  I  did. 
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Q.  Did  jou  aee  them  shoot  at  the  children  of  Mr.  Holt? 
A.  I  did  not. 

Q.  What  did  they  do  I    A.  It  was  supposed — 

Q.  Did  you  see  any  shooting  done  ?    A.  I  did  not. 

Q.  Did  you  hear  anything  ?    A.  I  did. 

Q.  Where  ?    A.  Down  in  the  pasture. 

Q.  Whose  pasture  ?  A.  It  was  Mr.  Albright's  field  I  sup- 
pose. 

Q.  Children  there  ?     A  No,  sir,  not  as  I  know  of. 

Q,  Don't  know  anything  about  it?  A.  Don't  know  where 
the  children  were. 

DONALDSON  WORTH,  (colored)  a  wimess  called  on  le- 
half  of  the  respondentj  being  duly  swo^m^  testified  asfoUowa  : 
By  Mr.  McCobele. 

Q.  Where  do  you  reside  ?    A.  Cane  Creek. 

Q.  What  county?  A.  Alamance— the  dividing  line  be- 
tween Alamance  and  Chatham — ^right  on  the  line. 

Q.  How  far  from  the  Moore  county  line  ?  A.  Oh,  sir,  the 
Moore  county  line  is  some  thirty  miles. 

Q.  How  far  from  the  Orange  county  line  ?  A.  The  Orange 
county  line  is  some  twenty-five  miles,  I  guess. 

Q.  State  whether  you  have  ever  seen  any  persons  disguised  ? 

Mr.  MEBBIMON .  Please  wait  till  I  ask  a  preliminary 
question. 

By  Mr.  Mebbimon. 

Q.  Which  county  do  you  live  in — Alamance  or  Chatham  ? 
A.  I  live  right  on  the  line. 

Q.  Which  side  of  the  line  ?  A.  I  live  in  Chatham,  on  the 
line. 

Q.  Which  do  you  live  in — Chatham  ?    A.  I  live  in  Chat- 
ham, that  is,  my  house  is  there^  but  my  work  is  in  Alamance. 
By  Mr.  McCobkle  [resuming]. 

Q.  State  whether  you  ever  saw  any  disguised  persons  in 
Alamance  county,  when  it  was  and  where  it  was,  and  all 
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about  it,  and  what  they  did  to  yon.    A.  No,  sir,  not  in  Ala- 
mance countj.    I  saw  them  in  Chatham  county. 

Mr.  Manager  SPARROW.    Never  mind  aboat  Chatham. 

Q.  Where  did  the  parties  come  from  t  A.  They  came  out 
of  Alamance  county. 

Q.  [By  Mr.  Men-imon.]  How  do  you  know?  A.  Well, 
sir,  it  was  supposed  they  came  from  there. 

Q.  Did  you  know  any  of  them  ?  A.  I  could  not  say  I  did 
positively  know  tliem  in  the  way  and  conditions  that  thflj 
were  fixed. 

Q.  Could  you  tell  from  their  voices  who  they  were  !  A 
Well,  I  was  too  nigh  scared  to  death  to  tell  much  of  any 
thing. 

Q.  Give  the  best  impression  to  the  court  as  to  who  WM 
there. 

Mr.  MERRIMON.  He  must  say  that  he  has  got  some  im- 
pression before  he  gives  it.    He  has  not  yet  shown  that  he  ha0- 

The  CHIEF  JUSTICE.    He  must  have  formed  an  opininx^ 
that  you  could  rely  upon. 

Q.  Give  the  best  impression  you  have,  if  you  have  any,  9^^ 
to  where  these  men  came  from  and  who  they  were, 

Q.  [By  Mr.  Merrimon.]    State  if  you  know  where  thc^^*^ 
came  from  ?    A.  No,  sir. 

Mr.  MERRIMON.    The  evidence  is  clearly  incompeten.^:^^^ 
then. 

Mr.  SMITH.  A  man  can  give  his  best  impressions. 

The  CHIEF  JUSTICE  [to  the  witness.]    You  can  BktAi^^^^ 
from  what  direction  they  came. 

Mr.  MERRIMON.    My  friend  says  the  witness  can  giv«r-^^-^^ 
his  impression.    He  cannot  give  his  impression  in  all 
He  must  first  lay  some  ground  for  the  impression  he  has  an» 
after  he  has  shown  the  grounds,  then  he  may  say,  from 
ground  stated  what  his  best  impression  is. 

The  CHIEF  JUSTICE.    There  is  no  doubt  about  that 
thought  the  counsel  were  observing  the  rule. 
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Mr.  MEBBIMON.  There  is  no  ground  for  the  impresmon 
yet  laid. 

Mr.  McGOBELE.  The  witness  states  that  he  lives  right 
on  the  line.  I  propose  simply  to  ask  him  the  question,  if  he 
knew  where  these  parties  came  from  or  if  he  knew  any  of 
them,  and  what  his  impression  was. 

"Mr,  QBAHAM.    He  has  answered  that  he  does  not  know. 

Mr.  MoGOEKLE.     I  will  ask  him  again. 

Q.  You  say  that  your  house  is  where  ?  A.  It  is  in  Chat- 
ham. 

Q.  How  far  from  the  dividing  line  ?    A.  About  a  quarter. 

Q.  Where  do  you  work  ?    A.  Well,  sir,  I  work  part  of  the 

time  in  Alamance  county  and  part  of  the  time  in  Chatham. 

The  dividing  line  between  Alamance  and  Chatham  runs  right 

through  the  plantation — ^the  county  line  nms  right  through 

the  field. 

Q.  I  understood  you  to  say  you  had  seen  some  disguised 

men.    Now  I  want  to  know  if  you  have  any  impression  or 

any  opinion  as  to  who  those  men  were,  and  wliere  they  were 

from? 

The  CHIEF  JUSTICE.  As  to  who  they  were  in  the  first 
place. 

A.  Well,  sir,  I  could  not  say  who  they  were. 

Mr.  MERRIMON.  The  senate  has  ruled  that  it  will  not 
hear  anything  about  these  transactions  outside  of  Alamance 
and  Caswell  counties. 

The  CHIEF  JUSTICE.  The  counsel  wants  to  know  if 
from  their  voices  the  witness  could  say  who  they  were. 

Mr.  MEBBIMON.  But,  sir,  suppose  he  could  do  that ;  ii 
will  not  prove  an  outrage  in  Alamance. 

The  CHIEF  JUSTICE.  Unless  he  proves  that  the  men 
came  firom  Alamance. 

Mr.  MEBBIMON.    He  does  not  prove  that,  sir. 

The  CHIEF  JUSTICE.  It  is  shown  that  it  took  place 
within  a  quarter  of  a  mile  of  the  line. 

Mr.  MEBBIMON.    We  want  to  raise  the  question  new  as 
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to  how  far  the  previous  ruling  of  the  tseuate  goes. 

The  CHIEF  JUSTICE.    Let  us  see  whether  the  witness 
can  establish  the  &cts  necessary  to  raise  the  question. 
By  the  Ohiet  Jubtioe. 

Q.  How  far  from  the  county  line  did  you  see  these  men  ? 
A.  About  a  quarter  of  a  mile,  sir. 

Q.  Do  you  know  which  directioiTthey  were  coming  from? 
A*  They  were  coming  from  towards  Alamance  county — out 
from  the  line,  from  towards  Alamance  county. 

Q.  Did  you  hear  them  talk  ?  A.  Yes,  sir.  I  didn't  hear 
them  talk  till  they  had  taken  me  out  of  my  house. 

Q.  Did  you  form  any  impression  that  you  could  rely  on  as 
to  who  the  men  were  i 

Mr.  MEBBIMON.    May  I  ask  a  question  ? 

The  CHIEF  JUSTICE.    Certainly. 

Q.  [By  Mr.  Merrimon.]    How  do  you  know  they  came  froK^ 
towards  Alamance  i    A.  I  told  you  I  did  not  know ;    it  w^^ 
supposed  that  they  came  from  that  way,  because  they 
from  that  course.    That  is  the  reason  why. 
By  the  Chief  Justice  [resuming]. 

Q.  Answer  this  question.  Can  you  form  an  idea  from 
sound  of  their  voices  who  they  were  i  A.  Well,  sir,  I  fornix***  ^ 
an  idea,  that  is,  after  they  had  taken  me  out — at  the  time  th»-  — *^ 
had  me  in  hand  I  formed  an  idea. 

Q.  What?    A.  To  know  them  personally  I  didn't,  bu 
had  an  idea  who  they  were. 

By  Mr.  McCokkle,  [resuming.] 

Q.  Give  that  idea  ? 

Mr.  MEBBIMON.    He  has  not  laid   the  foundation 
4Stating  an  impression. 

The  CHIEF  JUSTICE.    The  presiding  officer  does 
think  the  foundation  has  been  laid. 

Q.  Did  you  hear  the  sound  of  the  voices  t    A.  Yes, 
did  when  they  took  me  out. 

Q.  How  long  were  you  with  themt    A.  They  had  m»         ^° 
tome  hour  and  a  half,  I  reckon. 
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Q.  Did  yoa  hear  them  talk  much?  A.  Yes,  sir^  thej  talked, 
but  they  tidked  point  blank  like  a  parcel  of  geese.  It  is  hard 
understanding  what  a  parcel  of  geese  say. 

Q.  Yon  say  they  remained  an  hour  and  a  half  with  yon. 
Gonld  yon  state,  from  your  knowledge  of  what  they  said, 
whether  you  can  say  that  you  have  an  opinion  as  to  who  any 
of  th^m  are  i 

The  CHIEF  JUSTICE.  I  do  not  think  he  has. qualified 
himseli  to  say  that.  He  said  they  spoke  in  a  diagmsed  tone  of 
voice. 

Mr.  McCOEEIiE.  I  propose  to  ask  him  whether,  after 
having  been  out  with  them  about  an  hour  and  a  half,  they  dis- 
guising their  voices  as  they  did, — he  can  form  an  opinion  as 
to  who  any  of  them — ^not  all  of  them  but  any  one  or  more  of 
them — ^were. 

By  the  Chief  Justice. 

Q.  Can  you  form  an  opinion  now  that  can  be  relied  upon  as 
to  that?    A.  I  don't  think  I  can. 

Q.  Which  way  did  they  go  after  they  were  done  with  you  ? 
A.  They  left  my  house  and  went  out  to  the  northeast  towards 
Mr.  Zachary's. 

Q.  Which  direction  was  that  ?  Into  Chatham  further  ?  A. 
Out  of  Chatham  into  Alamance. 

Q.  They  came  from  that  direction  and  went  back  in  that 
direction  ?  A.  They  came  from  that  direction  and  went  back 
in  that  course. 

By  Mr.  Merbimon. 

Q.  How  do  you  know  they  came  from  that  direction  ?  A. 
Of  course,  sir,  I  saw  when  they  broke  the  door.  They 
came  up  to  the  house — I  knew  they  came  from  the  county  line. 
They  bursted  open  the  door  and  I  saw  them  on  the  north  side 
of  the  house. 

Q.  You  did  not  see  them  till  they  bn)ke  the  door  open,  did 
yon?    A.  No,  sir,  I  did  not,  but  they  camo' 

Q.  Haw  djd  yon  know  they  came  from  that  way  ?  A. 
Their  hones  tracks  were  along  the  roiKl  the  nest  nounrmng. 
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Q.  Which  way !    A.  They  came  from  the  county  line  $ 
ame  towards  my  honse. 

Q.  How  do  you  know  that  ?  A.  I  know  by  the  horses  tracfa 
)y  measuring  the  tracks  of  the  horses.  I  measured  the  tracks,  i 
)y  measuring  the  tracks  I  found  out  that  they  came  from  t 
lirection.  And  what  made  me  measure,  it  was  to  see  whet 
he  tracks  would  correspond  with  the  tracks  on  the  other  f 
)f  the  county  line.  The  tracks  did  correspond.  Whet 
hose  be  the  same  horses  or  not — I  couldn't  be  conscious  oft 
Dut  they  came  from  that  course,  certainly. 
By  Mr.  McCobkle,  [resuming.] 

B.  Ton  say  then  that  the  tracks  came  from  towards 
jounty  line  ?    A.  They  camo  from  towards  the  county  lini 

Q.  You  saw  them  go  back  that  night  on  that  road  ? 
Certainly  I  did,  sir. 

Q.  And  you  found  the  tracks  inside  of  the  county  line  i 
[nside  of  the  county  line. 

Q.  I  ask  you  if  there  was  any  road  from  your  house  d 
X)  the  county  line  except  this  main  road  that  they  trave 
A..  No,  sir,  only  the  public,  big  road,  without  going  & 
plantations  or  out  through  the  woods. 

Mr.  MoCORKLE.  I  suppose  we  may  be  allowed  ti 
liim  what  they  did  say. 

Mr.  MERRIMON.  We  raise  this  objection,  Mr.  < 
Tustice.  We  say  this  matter  was  ouside  the  counties  ol 
^ell  and  Alamance,  and  that  the  act  was  committed  i 
county  of  Chatham. 

Mr.  SMITH.  Mr.  Chief  Justice,  if  this  agency,  thi 
liive  of  mischief  within  the  county  of  Alamance  should  « 
mine  to  include  other  counties  outside  of  it,  does  it  not  as 
waxTSLUt  the  issuing  of  a  proclamation  placing  the  countr 
state  of  insurrection  it  the  parties  sally  out  of  that  count 
are  traced,  as  if  they  had  committed  their  outrages  in  it  1 

Mr.  MERRIMON.  Mr.  Cliief  Justice,  suppose  an  < 
ized  band  of  men  in  the  county  of  Wake  should  determ 
perpetrate  their  outrages  in  the  county  of  Guilford,  and 
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>iild  perfect  their  airaQgementB,  and  go  to  Gtiilford  nightly 
i  perpetrate  ourages  there,  and  they  become  so  outrageous 
it  the  civil  authorities  cannot  control  them,  I  submit  whether 
it  would  warrant  the  governor  in  proclaiming  the  county  of 
ake  in  a  state  of  insurrection  }  That,  sir,  is  the  principle, 
Lon  we  come  to  analyze  the  matter.  They  undertake  to  show 
it  there  was  an  organized  body  of  men  in  the  county  of  Ala- 
mce  for  the  purpose  of  perpetrating  crime,  and  that  that 
dy  of  men  went  to  the  county  of  Cliatham  and  tliere  perpe- 
kted  crime.  By  what  authority  shall  the  governor,  if  a  crime 
{xsrpetrated  in  Cliatham,  proclaim  the  county  of  Alamance 
insurrection.  lie  must  show  insurrection  in  Alamance,  and 
i  fact  that  an  outrage  was  perpetrated  in  Chatham,  does  not 
id  to  prove  anything  of  the  kind.  It  is,  therefore,  not  per- 
ent  to  the  issue,  and  hence  not  competent  to  bo  received  in 
dence. 

MLr.  McCOEKLE.    The  question  is  pertinent  to  the  issue 

led.     In  determining  the  question  the  first  point  of  inquiry 

rhat  are  the  allegations  ?    They  are  that  the  respondent, 

lOut  any  just  cause,  when  the  citizens  of  Alamance  county 

)  in  a  state  of  peace  and  quiet,  and  order  reigned,  and  with 

position  to  oppress  the  citizens  of  that  county  and  to 

te  the  constitution  of  the  laws  of  the  state,  declared  it  in  a 

of  insurrection.    Then  suppose  here  are  hundreds  of  citi- 

of  this  county    who  only  do  commit  crimes  therein, 

0  to  the  borders  or  near  the  lines  at  different  points 

1  the  county  and  over  it,  will  it  be  pretended  that  this 
irould  not  be  a  competent  answer  to  that  part  of  the  alle- 

that  these  citizens  were  not  law-abiding,  but  that  they 

set  of  assassins  traveling  about  the  country  and  perpe- 

their  acts  of  violence  upon  unoffending  citizens  /    We 

oompetent  in  that  point  of  view.    Suppose  I  could 

has  been  described  by  my  colleague,  that  Alamance 

'as  a  bee  hive  of  mischief,  with  its  swaimis  inflicting 

the  neighboring  people,  and  had  even  perpetrated 

hin  a  few  yards,  as  was  the  case  here,  beyond  the 
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county  line,  would  that  not  be  Boxne  excuse  tor  the  goven 
pursuing  the  course  he  did  t 

Mr.  GRAHAM".  Mr.  Chief  Justice  and  Senators,  this  ii 
question  of  identification.  The  matter  now  before  the  couii 
as  to  how  &r  the  &ct  that  certain  men  have  been  percei^ 
coming  from  the  direction  of  the  county  of  Alamance  indies 
that  they  were  citizens  of  that  county.  They  might  be  dtise 
of  any  other  county.  That  is  the  only  &ct  that  we  have  hi 
now  that  these  men  came  from  the  direction  of  Alamance,  a 
that  they  returned  in  the  direction  of  Alamance.  Sir,  ii  t 
was  some  individual's  house,  some  spot  inhabited  by  a  parti* 
lar  family,  to  which  these  persons  were  traced,  the  &ct  mi( 
have  some,  and  even  then  a  very  remote,  bearing  upon  i 
question ;  but  when  we  know  that  the  county  of  Alanuu 
is  some  20  miles  square,  and  that  persons  come  across  the  f 
veyor's  line  on  some  part  of  20  miles  on  one  side  of  tliat  cou 
and  go  back  over  it,  it  affords  no  evidence  in  the  world  that  ii 
were  citizens  of  that  county. 

Mr.  BOTDEN.    Mr.  Chief  Justice  and  Senators,  I  thin 
can  illustrate  the  matter  so  that  there  can  be  no  doubt  al 
the  proof  offered  being  evidence.    How  much  it  will  be  w< 
after  it  is  admitted  is  another  consideration.     Suppose  it  v 
alleged  that  at  a  house  over  the  line  a  theft  was  committed 
that  a  piece  of  meat  was  stolen.     Suppose  they  find  the  t 
of  the  man  and  measure  it  in  Chatham  and  trace  that  t 
over  the  line  in  the  direction  of  and  near  to  a  house  in 
mance,  and  raise  the  suspicion  that  the  man  who  lives  in 
house  in  Alamance  is  the  thief;   I  submit  that  the  &ct  w 
be  some  evidence  to  go  to  a  jury  as  to  the  guilt  of  tiie 
suspected.    How  is  it  in  this  case  ?  men  are  seen  coming : 
the  direction  of  Alamance  and  are  seen  going  there  am 
tracked  beyond  the  line  of  Chatham  into  Alamance.    Car 
lawyer  doubt  the  competency  of  that  evidence  as  being  m 
Bible  to  go  to  the  jury  for  whatever  it  is  worth  ? 

Mr.  MoOOBKLE.    Mr.  Chief  Justice,  we  say  if  ht 
evidence  is  to  be  believed  that  there  was  a  crime  oomnuitti 
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thecoimtj  of  Alamance;  why  do  we  say  that?  Because,  if  this 
witness  is  to  be  beliered,  three  men  came  from  the  direction 
of  Alamance  and  afterwards  returned  to  that  county,  there 
being  no  byways  or  roads  on  either  side  by  which  these  par- 
ties could  haye  gone  into  any  other  county  than  Alamance, 
Then,  what  they  did  in  Alamance  leaving  out  of  consideration 
any  thing  they  did  in  Chatham  county  constituted  an  unlawful 
assembly.  They  went  at  that  time  disguised,  and  going  dis- 
gnifled  was  made  an  indictable  offence  in  the  state  of  North 
CaroUna.  It  made  no  difference  whether  they  constmimated 
any  outrage  or  cowardly  attack  on  the  witness  here  or  not. 
They  had  already  violated  the  law  by  reason  of  being  masked  in 
the  county  of  Alamance.  They  were  likewise  guilty  of  a  rout. 
They  were  a  lawless  assembly  even  if  they  did  nothing. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides,  as  a 
matter  of  &ct,  that  these  men  came  out  of  Alamance  and  re- 
turned to  that  county.  So  the  question  is  presented :  Men  go 
from  Alamance  into  the  edge  of  Chatham  and  commit  an  out- 
rage. Can  this  be  given  in  evidence  as  a  circumstance  tending 
to  sustain  the  allegation  of  an  organization  in  Alamance  ?  The 
presiding  officer  decides  that  the  evidence  is  admissible.  This 
does  not  fall  under  the  ruling  in  reference  to  organizations  in 
Gtiilford — without  connecting  them  with  Alamance  as  the  place 
where  the  conspiracy  was  formed. 
By  Mr.  McCoskle  [resuming.] 

Q.  Will  you  go  on  and  state  how  many  there  were  in  that 
party?    A.  Five  men. 

Q.  What  did  they  have  on  ?  A.  They  had  white  disguises 
or  white  shrouds  that  came  over  the  face  and  down  to  the 
knee.  Around  the  mouth  was  bound  with  red  flannel  and 
aionnd  the  nose  there  was  red  flannel  all  around.  It  was  just 
as  if  a  man  was  shrouded  and  laid  out  to  be  put  away. 

Q.  What  time  of  the  night  was  that?  A.  It  was  about 
midnight. 

Q.  What  time  was  this?  A.  It  was  the  last  Saturday  night 
in  Jannaoy  a  year  ago. 
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Q.  The  last  Sattirday  of  January  1870?    A.  Yes,  sir. 
Q.  Was  your  house  shut  up  ?    A.  Yes,  sir. 
Q.  What  did  they  do  ?    A.  They  bursted  the  door  open 
and  took  me  out  of  bed  and  ordered  me  to  rise  ;  I  jumped  up ; 
they  caught  hold  of  me  and  slipped  a  rope  around  my  neck 
and  told  me  they  were  going  to  take  me  out  to  hang  me;  I 
begged  of  him,  '*  Please  gentlemen  not  hang  me  "  I  said,  "  I 
"  was  not  fitted  to  die,"    They  ordered  me  to  shut  my  mouth 
and  struck  me  on  the  side  of  the  head  with  a  cane  and  carried 
me  down  to  a  big  poplar  tree  and  told  me  to  get  down  on  my 
knees  and  pray.    I  was  then  scared  to  death  and  begged  them 
not  to  hang  me.    He  says,  "  You  must  not  call  us  gentlemen 
^*  at  all,"  I  said  **  I  will  call  you  just  what  you  say  I  must  caD 
*'  you."    He  said  "  You  must  call  us  Mr.  Kuklux  that  is  our 
"  name — ^that  is  the  name  you  should  call  us,"  I  said  "  I  wiD 
"  call  you  any  name  you  wiah^me  to."   Then  they  quarrelled  a8 
to  what  they  should  do,  whether  they  should  hang  me  or  whip 
me  and  decided  they  would  whip  me  and  not  hang  me* 
They  took  me  down  to  a  poplar  tree  and  pulled  me  with    ^ 
rope.    I  thought  they  were  going  to  hang  me,  I  had  no  dout^ 
about  it.    They  tied  the  rope  a  little  tight  so  that  I  could  n^ 
hollow  and  then  they  struck  me  twenty-five  licks — ^five  m< 
struck  me  five  lick  a   piece  with  a  leather  strap  and 
turned  me  loose,  or  untied  mc  from  the  tree  and  led  me  up 
the  hiU. 

Q.  Towards  your  house  or  from  your  house  ?  A.  From  m J 
liouse  into  the  skirt  of  the  wood.  They  carried  me  in  a  fiel»-t 
and  made  mo  get  on  my  knees,  and  put  a  sword  against  mr^ 
breast  and  gave  me  the  law  and  told  me  what  the  law  was — -^ 
their  law,  that  whenever  I  met  a  white  person,  no  matter  wbcF-^ 
he  was,  whether  he  was  poor  or  rich,  I  was  to  take  off  my  har^ 
and  put  it  under  my  arm.  I  told  them  that  I  had  always  don9^ 
that  The  next  thing  was  that  if  I  met  a  lady  passing,  I  had  to^ 
walk  on  the  opposite  side  of  the  road  and  not  to  walk  so  as  t9^ 
meet  her.  I  told  him  that  I  would  try  to  do  it,  that  I  wonlc^^ 
foUow  the  law  that  they  had  laid  down  for  me  to  follow.    Tbe^'^ 
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tlieii  tnmed  me  loose  and  I  went  on  to  my  house ;  they  told  me 
that  they  whipped  me  because  they  had  been  informed  that  I 
liad  arms  to  kill  the  Knklux  with.  I  told  them  that  it  was 
only  a  mistake,  that  I  had  none  ;  that  I  had  never  owned  a  gun 
' — only  an  old  holster  pistol.  They  demanded  the  pistol  and  I 
^ve  them  the  pistol.  They  said  that  they  understood  I  had 
got  bowie  knives. 

Q.  Did  you  give  them  the  pistol  or  did  they  go  and  get  it  ? 
A.  They  went  and  got  it  while  they  had  me  in  the  wood.  I 
told  them  that  I  had  not  got  any  bowie  knives ;  I  told  them 
that  I  had  some  knives  that  my  master  in  Jiio  life  time  let  me 
hare.  I  used  to  keep  his  knives  and  spaying  needles  and  he 
gave  them  to  me.  They  took  them  and  carried  them  oft'  with 
the  pistols.  They  told  me  that  I  must  obey  this  law,  because 
it  was  their  constitution,  and  I  told  them  that  I  would  do  it. 

Q.  They  said  it  was  a  part  of  their  constitution  ?  A.  They 
said  that  that  was  their  constitution  and  I  had  to  abide  by  it. 

Q.  What  did  they  say  they  whipped  you  for  ?  A.  They 
said  I  had  been  saucy  to  white  people,  and  I  had  accumulated 
arms  to  kill  the  Kuklux. 

Q.  Nothing  else  ?    A.  Nothing  else. 

Q.  Did  you  oversee  them  on  any  other  occasion?  A.  No, 
gir,  that  was  the  first  time  I  ever  saw  them. 

Q.  What  clothing  did  you  have  on  at  the  time  thoy  whipped 
yon?     A.  My  shirt  and  drawers. 

Q.  [By  Mr.  Merrimon.]  Do  you  belong  to  the  league  ?  A. 
I  have  belonged  to  it. 

JONATHAN  ZACHABY,  a  loitnese  called  an  behalf  of 

Ae  re9pandentj  haming  dvly  affirmed^  teetified  as  follows : 

By  Mr.  McCorkle. 

Q.  State  to  the  court  your  age  and  residence?    A.  I  will  be 

seventy^ix  years  old  on  the  28th .  of  April.    I  was  bom  in 

1795,  if  I  count  right.    I  reside  in  Alamance,  on  Cane  creek. 

Q«  State  whether  you  over  saw  any  person  disguised  and  if 

90  at  wliftt  time  and  all  about  it  ?    A.  On  the  last  Saturday  in 

79 
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January — I  call  it  Saturday,  it  was  early  Sunday  morning,  there 
were  six  men  came  in  disguise  to  my  house.  It  was  abont  one 
o'clock  in  the  morning. 

Q.  [By  Mr.  Merrimon.]  Last  January  ?  A.  A  year  ago, 
I  recollect  the  hour  also,  because  I  went  to  the  clock  to  see 
what  time*  it  was. 

Q.  What  sort  of  disguises  did  they  have  on  ?  A.  They  had 
on  white,  figured  off  with  some  kind  of  red  stuff,  I  do  not 
know  whether  it  was  flannel  or  what  it  was,  but  they  had  flan- 
nel for  lips,  red  as  they  ought  to  have  in  good  health,  and  red 
about  the  eyes.  They  had  on  white  gowns  about  that  lengtli, 
[indicating  down  near  the  feet,]  some  was  not  quite  so  IcMig, 
and  some  came  down  to  near  the  ankle. 

Q.  "Were  they  riding  or  walking?    A.  They  were  ridiog* 
My  wife  first  discovered  them.    We  were  lying  in  bed.    She 
saw  them  through  the  back  window.     They  rode  to  the  fiance 
and  hitched  their  horses,  and  came  to  the  east  end  of  tb® 
house.     It  was  a  cold  night,  and  I  poked  up  the  fire  ai^i 
throwed  on  some  chunks.    I  had  never  seen  any  of  them,  au*^^ 
I  wanted  to  see  them,  and  I  told  them  to  come  in  ;  and  tl^^— ^ 
unlatched  the  door  the  same  as  I  would  have  done. 

Q.  By  the  Chief  Justice.    How  many  ?    A.  there  were 

Q.  What  did  tliey  do  ?    A.  They  did  not  attempt  to  inj 
me  at  all,  they  asked  me  what  that  was,  that  it  was  the  pi^^  '^ 
tiest  think  they  ever  saw,  pointing  to  the  clock. 

Q.  You  say  that  this  was  the  last  Saturday  in  January  ?  ^ 

Yes,  sir,  it  was  one  o'clock  when  they  amved.  I  looked  JR  t 
see  because  they  looked  at  it. 

Q.  How  far  does  Donaldson  Wortli  live  from  you  ?    A.  ^^ 

lives  on  old  Governor  Worth's  plantation,  where  he  lived  wHT^^ 
he  was  a  slave.  He  lives  in  the  same  place,  about  a  mile  r  ^" 
a  half. 

Q.  From  you  ?    A.  Yes,  sir,  but  not  in  a  straight  direct:^""'' 
He  lives  further  up  the  creek. 

Q.  Will  you  state  whether  this  was  the  night  that  they    "^^" 
ted  him  when  you  understood  he  was  whipped  ?    A.  Thst^  ^"'^ 


TBIAL  OF  WILLIAM   W.    UOLDEN.  1217 

the  same  night.  They  came  from  that  direction  becanse  my 
son  tracked  the  horses  as  far  as  the  county  line  and  further  to 
the  fording  of  the  creek. 

Q.  They  tracked  him  in  tiiat  direction  to  the  county  line  1 

A.  Yes,  sir,  the  county  line  runs  on  the  north  side  of  the 
creek  on  my  plantation. 

Q.  Did  you  know  any  of  them  ?     A.  Yes,  sir,  I  did. 

Q.  Wlio  were  they  ?  A.  One  was  John  Duke  and  another 
was  Matthew  Hopkins. 

Q.  Where  did  they  live?  A.  John  Duke  lived  within  a 
uiile  of  me  and  Matttcw  Hopkins  hires  about  sometimes  living 
near  me  and  sometimes  at  other  places. 

Q.  Do  tliey  live  in  Alamance  county  'i    A.  Yes,  sir. 

Q.  Did  you  see  Donaldson  Worth  the  day  or  two  after- 
wards? A.  I  saw  him  not  long  afterwards,  I  cannot  say 
whether  it  was  a  day  or  two  or  not. 

Q.  Did  he  say  anything  about  being  whipped  ?  A.  He 
told  me  the  circumstances 

Mr.  MERKIMON.    We  object  to  the  question. 

Mr.  McCORKLE.  We  offer  it  in  confinnation  of  the  state- 
ment of  Donaldson  Worth. 

Mr.  GRAHAM.  We  think,  Mr.  Chief  Justice,  that  the 
evidence  is  not  admissible,  that  it  lias  not  been  sho^\Ti  that  the 
interview  of  the  witness  with  these  parties  was  the  same  even- 
ing when  Worth  was  whipped. 

Mr.  BOYDEX.  1  think  we  have  a  right  to  corroborate 
Worth  and  that  very  question  has  already  been  decided. 

Mr.  MERRIMON.  I  never  knew  of  evidence  offered  to 
corroborate  unless  a  witness  were  impeached.  We  offered  no 
evidence  to  impeach  him.  We  only  asked  him  the  one  question 
as  to  whether  he  l)elonged  to  the  Union  League. 

Mr.  BOYDElSr.  I  woidd  like  to  know  witli  what  purpose 
tJiat  (question  was  asked  unless  it  was  to  impeach  him. 

Mr.  GRAHAM.  This  is  not  to  confirm  but  it  is  to  eke 
out.  They  cannot  prove  b/  the  other  witness  anything  ex- 
cept a  mere  suspicion  that  these  men  came  from  Alamance 
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and  it  is  sought  by  this  witness  to  eke  out  that  evidence  aa 
prove  that  they  were  citizens  of  Alamance  county.  Wort 
was  not  examined  as  to  what  time  it  was  in  January,  as  t 
the  week  day  oi  month  and  the  design  is  to  give  a  converai 
tion  that  this  witness  had  with  Worth  without  any  evidenc 
to  show  that  Worth's  statement  to  the  witness  correspondi 
with  the  date  when  this  witness  says  these  men  visited  his 
If  it  were  designed  to  connect  this  evidence  together  ther 
ought  to  have  been  some  distinct  intt^rrogatory  to  Worth  a 
to  what  time  it  was,  what  day  of  the  week  or  of  the  mont! 
or  sometime  else  which  would  have  enabled  the  court  to  sar 
that  one  was  connected  with  the  other. 

Mr.  BOYDEN.    Mr.  Chief  Justice,  I  am  suprised  that  tfa 
learnud  counsel  should  have  forgotten  the  testimony  of  ih 
witness  Worth.     He  stated  distinctly  that  it  was  the  last  Sal 
urday  night  of  January  last,  a  year  ago. 
Mr.  MEREIMON.     We  waive  the  objection. 
Q.  State  what  Worth  told  you  ?    A.  He  told  me  that  the 
liad  whipped  him  that  night  and  put  a  rope  around  his  nee 
and  that  they  gave  him  twenty-five  or  thirty  lashes. 

Q.  Did  you  hear  his  testimony  here  ?  A.  Yes,  sir, 
I^eard  it. 

Q.  Did  he  tell  you  substantially  the  same  story  he  to 
here  ?    A.  Yes  sir  just  the  same  that  he  told  here. 

Q.  Has  there  ever  been  a  prosecution  about  this  whippix 
th^t  you  know  of?    A.  Not  that  I  know  of. 

Q.  You  were  never  called  before  any  body  about  it?  , 
l^pt  that  I  know  of. 

Q.r  None  of  these  men  have  ever  been  tried  who  are  knoT 
to  have  been  disguised  ?  A  There  were  some  men  that  w€ 
taken  by  Kirk's  men. 

Q.  You  have  never  been  called  upon  to  testify,  and  you 
not  know  that  the  matter  has  been  before  the  courts  ?    A.  !f 
sir. 

By  Mr.  Gbah  am  : 
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Q.  The  courts  have  been  regularly  held  in  Chatham,  have 
fliey  not  ?    A.  Not  r^^arly. 

Q,  The  superior  court  in  Chatham  has  not?  A.  No,  sir, 
because  there  was  some  difficulty  about  it.  The  judge  went 
home. 

Q.  Was  not  the  court  held  in  the  spring  of  1870  ?  A.  In 
the  fall  of  1870  the  court  was  not  held.    This  is  1871. 

Q.  You  are  speaking ofChatham or  Alamance?  A.  Chatham. 

Q.  Was  not  the  court  held  in  the  spring  of  1870  ?  A.  No^ 
sir,  it  was  the  spring,  but  not  in  the  fall. 

Q.    Did  not  the  judge  come  in  the  fall  ?    A.  Yes,  sir. 

Q.  Then  the  court  was  held  ?    A.  There  was  no  jury  there. 

Q.  Thejudgo  was  there?    A.  Thejudge  dismissed  the  court. 

Q.  He  didn't  hold  it  as  long  as  you  think  he  ought?  A.  I 
do  not  know  much  about  the  busmess  in  Chatham.  I  have 
merely  been  told  so.  I  do  not  know  it  of  my  own  certain 
knowledge. 

Q.  Do  you  know  anything  of  the  prosecution  of  a  state's 
warrant  taken  out  in  Chatham  in  regard  to  the  whipping  of 
this  old  man,  Donaldson  "Worth?    A.  No,  I  do  not. 

Q.  He  made  no  complaint  that  you  knew  of?  A.  No,  he 
told  me  he  was  going  to  submit. 

Q.  You  do  not  know  anythiiig  about  a  prosecution  being 
instituted  ?    A.  No,  sir. 

Re-Direct  Eeamination. 
By  Mr.  Boydek  : 

Q.  You  say  that  Kirk's  men  had  taken  up  some  of  these 
disguised  parties  ?    A.  Some  one.  I  heard  it.   I  do  not  know  it. 

Q.  Did  he  take  up  one  or  two  that  you  knew?  A.  One  of 
them  went  up  voluntarily,  the  other  took  to  the  bushes. 

He- Cross  Examination. 
By  Mr.  Bbago  : 

Q.  How  do  you  know  that  f  A.  Because  he  kept  out  of 
the  way  and  ran  into  Chatham  county. 

Q.  How  do  you  know  that  ?  A.  I  saw  him  go,  and  I  saw 
him  while  he  was  there. 
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Q.  You  saw  him  where  ?    A.  He  left  bis  own  oonnty. 

Q.  Did  you  understand  that — do  you  know  of  your  own 
knowledge  ?    A.  It  was  general  report,  and  I  saw  him  going. 

Q.  You  have  been  told  not  to  state  matters  by  report  ?    A 
I  said  I  saw  him  going  there. 

Q.  How  do  you  know  he  was  going  there?    A.  Because  he 
did  go. 

Q.  How  do  you  know  that  he  went  ?    A.  I  saw  him  in 
Chatham. 

Q.  Do  you  know  how  long  he  stayed  there  ?    A.  I  do  not. 

Q.  Is  that  all  you  know  about  it  ?    A.  Yes,  sir. 

Q.  Where  did  you  see  hira  ?     A.  I  cannot  state  the  time. 

Q.  Where  ?     A.  It  was  in  the  road. 

Q.  What  was  he  doing  ?    A.  Riding  in  the  road. 

Q.  You  saw  him  one  day  riding  on  the  road  to  Chatham 
county  ?    A.  Yes,  sir. 

Q.  That  is  all  you  know  about  it  ?    A.  That  is  all  I  know 
about  it. 

DONALDSON  WOETH,  (colored,)  being  eaUed  an  beh4 
of  the  respondent,  testified  as  follows  : 
By  Mr.  McCorkle. 

Q.  Have  either  of  these  men  who  perpetrated  this  outrage 
upon  you  been   indicted  or  prosecuted  ?    A.  No,  sir.    I  '^^^ 
told  not  to  interfere  with  them,  and  I  didn't  do  it. 

Mr.  GRAHAM.    Do  not  tell  what  you  were  told. 

Q.  By  whom  ?    A.  Mr.  Hauley. 

SAMUEL  GAREISON,  {colored)  a  witness,  caUedwiheh^^ 
of  the  respondent,  being  duly  sworn,  testified  as  follows : 
By  Mr.  McCorkle. 

Q.  How  old  are  you  ?    A.  I  do  not  know  my  age. 

Q.  Where  do  you  live?    A.  Alamance. 

Q.  How  long  have  you  been  living  there  ?    A.  I  was 
and  bom  there. 
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Q.  Qto  on  and  state  whether  you  have  ever  Been  any  person 
difigniaed  ?    A.  Yes,  sir.    I  have  seen  them  disguised. 

Q.  How  many?    A.  Five. 

Q.  When  was  that  ?    A.  In  November. 

Q.  What  year?    A.  The  year  before  last. 

Q.  Go  on  and  state  how  tliey  were  disguised  ?  A.  They  had 
on  white  gowns  coming  away  down  about  the  knee,  that  come 
over  their  bodies  and  heads,  and  great  long  ears  like  a  mule's 
ears,  about  that  long  (illustrating). 

Q.  What  time  did  they  come  to  your  house  ?  A.  It  was 
between  12  and  1  o'clock.  They  came  and  bursted  open  the 
door.  I  did  not  know  they  were  there  until  they  bursted  open 
the  door,  and  I  jumped  up.  I  was  aiming  to  get  out  of  the 
door,  but  they  met  me,  and  caught  me,  and  struck  me  several 
licks  on  my  head  with  a  club,  and  from  that  they  caught  me, 
and  threw  me  down  and  began  to  tie  me  and  choke  me.  I  told 
them  not  to  choke  me  so  hard.  They  tied  me  and  took  me  a 
mile  from  home  away  down  the  creek  in  \viddow  Sally 
Faucett's  field.  They  took  me  up  the  creek  and  made  up  a 
fire,  and  they  started  to  tie  me  to  a  tree,  a  big'^Spanish  oak,  and 
did  so,  but  I  slipped  the  rope  oif  my  hand,  and  I  started  to  rim 
but  there  was  a  little  sapling  behind  that  caught  me,  and  they 
caught  me  and  bucked  me  down.  They  pulled  my  shirt  out  of 
the  drawers,  and  they  whipped  me  first  on  one  side,  and  then 
on  the  other. 

By  the  Chief  Justice. 

Q.  "VVTiile  you  were  lying  dorf^rn?  A.  Yes,  sir,  first  on  one 
side,  and  then  on  the  other. 

Q.  I  thought  you  said  they  tied  you  to  a  tree  ?  A.  They 
did  first  off,  and  then  when  I  tried  to  get  away  they  tied  mo 
down  and  bucked  me. 

By.  Mr.  McCorkle,  [resuming.] 

Q.  Have  you  any  idea  how  many  lashes  they  gave  you?  A. 
No,  sir,  I  have  not 

Q.  What  did  they  whip  you  with  ?    A.  Hickories. 
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Q.  How  many  were  engaged  in  whipping  yon  ?    A.  About 
three  of  them  whipped  me  I  think. 

Q.  How  long  were  they  whipping  yon  ?    A.  I  cannot  tefl 
yon  exactly  how  long. 

Q.  What  reason  did  they  assign  for  whipping  yon?  A. 
They  never  told  me. 

Q.  How  long  were  j'ou  laid  np  through  the  whipping  they 
gave  yon?    A.  About  two  weeks. 

Q.  What  was  the  nature  ol  the  whipping,  severe  or  light! 
A.  Severe.  They  cut  my  skin  badly.  The  wounds  arc  on 
me  now. 

Q.  The  marks  are  on  you  yet  ?    A.  Yes,  sir. 

Q.  Did  you  know  any  of  these  persons  ?  A.  I  knew  two 
of  them.  One  was  John  Rich  Ireland,  and  the  other  was  Afli 
Isley. 

Q.  State  whether  they  were  indicted  for  this  outrage  on  yon  I 
A.  Yes,  sir,  I  went  to  Yanceyville  on  account  of  it. 

Q.  But  this  was  in  Alamance  ?  A.  Yes,  sir,  I  went  to  Yan- 
cey ville,  and  then  came  down  to  Company  Shops  on  account 
of  it. 

Q.  You  went  to  the  military  there  ?    A.  Yes,  sir. 

Q.  But  were  these  men  indicted  in  the  courts  of  Alamance 
county  at  Graliam  ?    A.  No,  sir,  I  have  never  been  to  GrahaJn      ^ 
about  it. 

Q.  Why  did  jou  not  go  to  Graham  ?  A.  I  went  do^^ 
there,  but  the  troops  were  at  the  Shops,  and  tliey  told  mo  ^ 
go  to  them. 

Q.  But  you  say  you  were  whipped  in  November  1869|  ^^ 
it  was  several  months  before  the  troops  came  there. 

Mr.  GRAHAM.    The  troops  were  there  early  in  March' 

Mr.  McCORKXE.    Those  were  federal  troops.  . 

Q.  You  went  to  Graham  to  have  them  indicted  in  coO^^ 
A.  No,  sir,  I  went  there  to  see  about  it ;  it  was  pretty  n 
year  after  I  was  whipped. 

Q.  Why  did  you  not  go  to  Graham  to  hav6  them  indii 
A  I  was  afraid  to  go. 

Q.  Yon  were  afraid  ? 
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Mt.  graham.  Mr.  Chief  Justice,  we  think  this  is  not 
competent.  The  law  gives  it«  protection  to  everybody  in  this 
country  and  it  is  no  excuse  to  a  man  that  he  was  afraid.  It  is 
very  well  settled  in  this  state  that  any  man  in  any  commmiity 
who  has  been  injured,  as  this  man  says  he  was,  need  not  be 
afraid  if  he  desires  to  seek  the  condemnation  and  punishment 
of  those  who  have  committed  an  outrage  upon  his  rights.  Ho 
may  go  and  make  a  complaint  to  any  lawyer  in  this  state,  or 
before  any  responsible  magistrate,  and  he  can  get  a  warrant  for 
redress.  This  attempt  to  excuse  delay  is  not  tolerated  in  law 
at  all. 

Mr.  McCORKLE.     Mr.  Chief  Justice,  the  suggestion  is 
remarkable.    Here  is  a  set  of  men  embracing  hundreds  of  the 
citizens  of  a  county  who  are  banded  together  to  commit  crime 
and  intimidate  a  large  portion  of  the  people  of  the  country,  and 
connsel  giavely  suggest  that  it  is  a  contempt  of  court  for  a 
witness  to  say  that  he  will  not  apply  to  that  kind  of  people  for 
redress.     To  have  done  so  would  have  asked  for  bread  and  got 
a  stone.     Had  he  sought  for  legal  redress  he  might  well  have 
feared  another  whipping  at  the  hands  of  the  men  he  prose- 
cuted.    That  was  one  of  the  very  reasons  why  the  county  was 
declared  in  a  state  of  insarrection.      The  people  were  intim- 
idated by  the  violence  committed  upon  many  of  the  citizen 
ajad  they  dared  not  go  to  the  courts.      The  witness  states  that 
lie  was  afraid  to  apply  to  the  law  for  redress  and  it  is  shown  by 
^lunerous  others  besides  this  that  they  were  told  if  they  went 
^^ore  the  court  tliat  they  would  go  up. 

Mx.  GRAHAM.  It  is  in  evidence  that  commissioners  of 
''he  peace,  were  to  be  found  in  every  town  in  the  county  and 
^*^t  they  were  ready  to  perform  their  duties.  It  is  proved 
^^t  the  peace  officers  of  the  county  were  mainly  republicana 
*^longing  to  the  dominant  party,  and  I  say  that  the  presump- 
^^on  of  &ct  as  well  as  of  law  is  that  when  the  offices  are  fuU^ 
^y  man  can  obtain  redress  by  applying  for  it.  If  he  is  afraid 
^  one  locality  he  can  go  to  another ;  and  if  he  is  afraid  in  one 
^HBty  he  can  go  to  another  county  to  a  judge.    The  idea  of 
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being  a&aid  as  a  reason  for  delay  in  making  an  application 
for  redress  for  twelve  months  is  one  unknown  to  the  law. 

Mr.  BADGER.  Mr.  Chief  Justice,  the  argument  of  the 
counsel  of  the  managers  who  addressed  the  court  would  apply 
yery  well  to  a  peaceful  and  intelligent  white  community  and 
to  intelligent  white  citizens,  or  even  to  a  community  of  intel- 
ligent colored  citizens,  who  knew  their  rights.  But  to  at- 
tempt to  apply  any  such  rule  to  the  case  of  a  poor  ignorant 
colored  man  like  this  witness,  is  farcical.  Such  was  the  con- 
dition of  affairs  that  he  dared  not  apply  to  the  courts,  I  will 
say  in  addition  that  the  allegation  we  make  is,  that  such  was 
the  condition  of  affairs  that  men  dared  not  apply  for  legal 
redress. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
evidence  is  competent  as  tending  to  prove  one  of  the  allegations 
in  the  answer,  to  wit :  that  the  county  was  in  such  a  condition 
.that  the  people  were  afraid  to  apply  to  the  magistrates,  and 
that  they  dared  not  deal  out  justice.  What  state  of  proof  will 
result  from  the  evidence  on  both  sides  is  a  matter  which  cannot 
now  be  determined,  and  will  be  for  the  court  hereafter  to 
.consider. 

By  Mr.  McCokkle,  [resuming.] 

Q.  You  say  that  the  reason  you  did  not  go  to  the  courts  at 
XJraham  to  prosecute  these  men  was  that  you  were  afraid  to  do 
so?    A.  Yes,  sir. 

Q.  "Who  were  you  afraid  of  ?    A.  I  was  afraid  some  oi 
these  men  might  come  back  and  prosecute  me  again. 

Q.  You  mean  whip  you  again  ?    A.  Yes,  sir. 

Q.  That  is  tlie  reason  you  did  not  prosecute  them  ?    A.  >  ^' 
.sir. 

Q.  And  that  is  the  reason  you  didn't  prosecute  them  ?     ^ 
Yes,  sir. 

Q.  Describe  to  the  court  about  this  bucking — ^how  they  ^^^ 
it  ?    A.  They  squatted  me  down  and  tied  my  hands  together 
put  my  arms  ovsr  my  knees  and  put  a  stick  through  or  bet^^ 
my  legs  and  asms  [illustrating.] 
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Q.  You  were  then  whipped  ?    A.  Yes,  sir. 

Q.  I  understood  you  te  say  that  you  were  whipped  on  that 
side  and  then  turned  over  and  whipped  on  the  other  ?  A. 
Yes,  sir. 

Q.  What  part  of  the  county  do  you  live  in  ?  A.  I  live  in 
Alamance  county,  I  think  it  is  some  eight  miles  from  Cas- 
well this  side. 

Q.  How  far  from  Guilford  ?  A.  The  nearest  place  in  Guil- 
ford is  five  miles. 

Q.  How  far  from  Orange?  A.  Some  twenty  miles  I 
reckon. 

Q.  Did  you  state  how  far  you  were  from  Graham?  A. 
Yes,  sir,  about  six  miles  from  Graham  where  I  was  living.  I 
was  living  in  Preacher  Ireland's  tan  yard. 

Q.  Did  you  state  what  clothing  you  had  on  when  they  car- 
ried you  oflF?  A.  I  had  only  on  a  shirt,  drawers  and  was 
barefooted  and  bareheaded. 

Q.  What  sort  of  weather  was  it?  A.  It  was  a  powerful 
cold  night. 

Q.  How  far  did  they  carry  you?  A.  About  a  mile  from 
home. 

Q.  Who  constituted  your  family — whom  did  you  leave 
there  ?  A.  I  didn't  leave  anybody.  They  left  home  when 
they  took  me  oft* from  them. 

Q.  How  many  were  in  your  family  ?  A.  There  was  wife 
and  four  children — five  children,  one  of  them  has  died  since. 

Q.  Where  did  they  stay  that  night?  A.  When  I  came 
back  I  found  they  were  gone  from  home — I  went  to  a  neighbor's 
house,  a  colored  man's,  and  they  were  not  there ;  then  I  went 
to  another  house — I  went  to  Mr.  Allred's — they  had  gone  to 
his  house.  I  went  and  got  them  and  came  back  home,  and 
then  we  were  still  afraid  and  we  went  and  stayed  at  a  laboring 
man's  that  night. 

Cros8-E£ammation. 
By  Hr.  Mebbimow. 

Q.  What  did  they  whip  you  for  ?    A.  I  don't  know. 
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Q.  Did  they  not  charge  you  with  stealing  t    A.  They  < 
not. 

Q.  What  were  the  names  of  the  men  you  say  you  knew  ! 
Asa  Isley  and  John  Kich  Ireland. 

Q.  Where  did  they  live  ?    A.  John  Rich  Iceland  lives  di 
by  Haw  river,  and  Asa  Isley  lives  close  to  me. 

Q.  Who  was  the  magistrate  or  justice  of  the  peace  in  yc 
neighborhood  ?    A.  Asa  Isely. 

Q.  Is  lie  a  justice  of  the  peace  ?    A.  Yes,  sir. 

Q.  Do  you  know  what  his  politics  is  ?    A.  No,  sir. 

Q.  You  don't  know  ?    A.  No,  sir. 

Q.  Don't  you  know  that  he  is  a  republican  ?    A.  No,  sir, 
is  not  a  republican. 

Q.  Didn't  he  vote  with  the  republican  party  ?    A.  No, 
he  did  awhile,  but  he  turned  over. 

Q.  He  voted  on  your  side  a  while  and  tlien  quit  ?    A.  T 
sir. 

Q.  Which  side  was  he  voting  when  he  whipped  you  ? 
He  voted  on  the  otlier  side  when  he  whipped  me. 

Q.  When  did  he  whip  you  ?    A.  It  was  the  fifth  Satui 
in  November. 

Q.  Last  November  ?    A.  Yes,  sir. 

Q.  Last  November  a  year  ago?    A.  Yes,  sir. 

Q.  Do  you  belong  to  the  league  ?    A.  I  joined  it  onoe 
went  to  the  meeting  once,  but  have  not  been  there  since. 

Q.  You  don't  know  anything  about  them  ?    A.  No,   six 

Q.  Did  they  swear  you  ?    A.  No,  sir. 

Re-Direct  Examination: 
By  Mr.  McCobkle. 

Q.  You  say  that  one  man  was  a  justice  of  the  peace  a 
time  you  were  whipped  ?    A.  Yes,  sir. 

Q.    Are  you  certain  of  that  ?    A.  Yes,  sir. 

Q.    How  far  does  this  justice  live  from  you?    A.    W 
half  a  mile  of  me. 

Q.  How  far  did  John  Rich  Ireland  live  from  yout 
Something  over  a  mile. 
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Q.  Is  he  an  officer  of  that  county  ?  :*A.  Yes,  sir,  an  officer. 

Q.  Is  he  a  deputy  sheriff  or  constable.  A.  Yes,  sir,  I  think 
he  is. 

Q.  Then  there  were  three  others  ?    A.  Yes,  sir,  five  of  them. 

Q.  Yon  don't  know  who  the  other  three  were  ?    A.  No,  sir. 

Re-  Cros^-Examinatwn,. 
Hj  Mr.  Mebbdcon. 

Q.  How  did  you  happen  to  know  these  men  ?  A.  I  knew 
Afia  Isley,  because  he  had  two  fingers  off.  He  had  no  gloves 
on,  and  he  whipped  me,  and  cut  hickories  left  handed. 

Q.  How  did  you  know  Ireland  ?  A.  By  the  gown  floating 
over  off  his  burnt  year. 

Q.  He  was  a  deputy  sherift*  then  ?  A.  Yes,  sir,  I  think  he 
was. 

Q.  You  are  sure  he  was  ?    A.  Yes,  sir,  I  think  so. 

Q.  Had  you  ever  been  whipped  before  that  ?    A.  No,  sir. 

Q.  Never  in  your  life  ?    A.  No,  sir. 

Q.  [By  the  Chief  Justice.]  You  have  never  been  whipped 
since  you  were  free  ?  A.  No,  sir,  I  never  was  whipped  for 
doing  any  crime. 

Senator  PEICE  oftered  the  following  order : 

ORDERED,  That  on  and  alter  Monday,  the  27th  instant, 
the  court  meet  at  eleven  o'clock,  and  adjourn  at  half  past  one 
o'clock ;  and  meet  at  three  o'clock,  and  adjourn  at  five  o'clock 
daily. 

Senator  Moore  moved  to  lay  the  order  on  the  tabic. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore  to  lay  the  order  on  the  table,  and  it  was  decided 
in  the  afiSrmative. 

On  motion  of  Senator  Edwards,  the  court  adjourned  to  meet 
on  Monday,  at  11  o'dock,  A.  M. 
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Senate  Chambeb,  February  27th,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjonrmnent, 
Hon.  Kichmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  opened  by  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  die 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Bamett,  Battle,  Beadey, 
Bellamy,  Brogden,  Cook,  Cowles,  Crowell,  Currie,  Daigsoi, 
Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Ala- 
mance, Hawkins,  Jones,  Latham,  Lehman,  Linney,  Love,  Mau- 
ney,  Merrimon,  Moore  Norment,  Olds,  Bobbins,  of  Davidson, 
Bobbins,  of  Rowan,  Skinner,  Speed,  Troy,  "Waddell,  Wanen, 
Whiteside  and  Worth— 39. 

Mr.  McCORKLE.    We  desire  to  recall  Andrew  Murray,  jr., 
a  witness  examined  on  Saturday. 

Mr.   GRAHAM.     This  witness  has  been   examined  and    | 
cross-examined  fully,  and  we  object  to  his  re-examination  on    ' 
new  matter.     This  is  a  very  tedious  inquiry  at  best.      If  the 
trial  proceeds  at  this  rate,  there  will  be  no  end  of  it. 

Mr.    dti  ORKLE.    That,  Mr.   Chief  Justice,  is  purely » 
matter  of  discretion  for  the  court.     We  desire  to  a^k  him  but 
two  questions  that  have  a  direct  bearing  upon  the  issue.    Wo 
were  not  informed  by  the  witness  of  the  matter  which  we  noW' 
propose  inquiring  into,  until  after  the  court  had  adjourned  ot^ 
Saturday.    He  then  informed  myself  and  others  of  a  matter  it^^ 
respect  to  which  he  had  forgotten  to  testify.     Surely  the  cona--^ 
eel  for  the  prosecution  cannot  be  prejudiced  by  it.      Itis 
matter  wherein  we  have  been  guilty  ot  no  laches^  for  we  we; 
not  aware  of  it  until  after  his  testimony  was  given. 

Mr.  GRAHAM.    Mr.  Chief  Justice,  this  is  a  proposition 
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i'e^xaniine  a  witness  who  has  been  discharged,  and  after  half  a 
dozen  other  witnesses  have  been  subsequently  examined.  K 
he  is  to  be  re-called  now,  we  shall  ask  the  privilege  of  calling 
back  some  witnesses  who  were  called  on  behalf  ot  the  respond- 
ent, for  we  are  now  better  prepared  to  cross-examine  them  than 
we  were  when  they  were  upon  the  stand.  If  the  re-examina- 
tion of  this  witness  is  allowed,  there  will  be  no  end  of  re-intro- 
ducing witnesses. 

The  CIIIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  according  to  the  practice  existing  in  the  superior 
court,  taking  the  statement  of  the  counsel  for  the  respondent 
as  if  upon  affidavit — for  the  fact,  I  suppose  is  admitted — ^they 
were  not  apprised  of  this  evidence  until  afl;er  the  witness  was 
examined  on  Saturday.  The  presiding  officer  thinks  it  com- 
petent to  have  the  testimony  subject,  of  course,  to  the  sense  of 
tlie  senate.     It  is  more  a  matter  of  discretion  than  of  law. 

Mr.  Manager  SPARROW.  Mr.  Chief  Justice,  I  am  re- 
quested to  ask  for  tlie  sense  of  the  senate  on  this  motion. 

Senator  ROBBINS,  of  Rowan.  Mr.  Chief  Justice,  I  move 
that  the  examination  of  the  witness  be  allowed. 

The  CHIEF  JUSTICE.  The  question,  I  understand,  is  on 
a  demand  for  tlie  ayes  and  noes.  Those  who  are  in  favor  of 
the  demand  for  the  ayes  and  noes,  will  rise. 

Not  being  a  sufficient  number  seconding  the  call  for  the  ayes 
and  noes,  they  were  not  ordered. 

Senator  COWLES.  There  seems  to  have  been  some  misiake. 
Some  of  the  Senators  misunderstood  the  proposition  stated  by 
the  chief  justice. 

The  CHIEF  JUSTICE.  The  call  is  to  be  sustained  by  one- 
fifth  of  the  senators  present.  The  object  in  asking  senators  to 
rise  was,  to  determine  whether  one-fifth  demanded  the  ayes 
and  noes. 

Senator  WARREN.  I  hope  the  call  tor  the  ayes  and  noes 
will  be  withdrawn.  I  give  notice  that  I  will  vote  to  allow  the 
counsel  for  the  managers  also  to  recall  witness  for  re-examina- 
tion. 
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The  CHIEF  JUSTICE.    I  understood  that  thk  evidence 

was  not  shown  at  the  time,  and  that  it  was  not  a  neglect. 

Mr.  Manager  SPARROW.  So  far  as  the  managers  are  eon- 
cemed,  we  w^ill  withdraw  the  request  for  the  ayes  and  noes. 

ANDREW  MURRAY,  Jr.,  a  witness  jpreoiausly  called 
on  hehxdf  of  the  respondeat^  cmd  eosammed,  being  re-caUedy  ferft- 
fied  as  follows: 

By  Mr  McCoekle  : 

Q.  Mr.  Murray,  you  stated  on  Saturday  last  as  to  the  whip- 
pings of  Patillo  and  some  other  persons  upon  your  premises? 
A.  Yes,  sir. 

Q.  I  will  ask  you  if  you  received  any  written  or  verbal  mes- 
sage from  any  one,  begging  you  to  leave  your  house  thereafter, 
and  if  so,  when  it  was,  and  all  about  it  ?  A.  I  did  receive  a 
verbal  notice. 

Q.  How  long  after  this  whipping  ?  A.  About  two  weeks — 
on  Christmas  day,  1869,  late  in  the  evening,  Samuel  Hughes, 
of  Orange  county,  came  to  my  house  and  advised  me  to  leave 
home. 

Mr.  GRAHAM.  I  object  to  these  declarations  of  Samuel 
Hughes  to  the  witness. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  hear 
the  counsel  in  support  of  their  right  to  prove  the  conmiunica- 
tion  without  connecting  Hughes  in  some  way  with  tliis  matter, 

Mr.  McCOBEXE.  We  expect  to  prove  by  the  witness  that 
3(r.  Hughes  was  a  personal  friend  of  Mr.  Murray's,  and  came 
ito  his  house,  through  the  rain,  some  twelve  or  fourteen  mQeSy 
9SA  communicated  to  him  the  lact  that  his  safety  demanded 
that  he  should  leave  home,  and  said  at  the  time :  ^'  I  liave  re- 
^ceived  this  intelligence  in  such  a  way  that  I  cannot  communi- 
'^  cate  it  to  you."  We  expect  to  show  that  upon  tiiat  advice 
being  given  to  him,  the  witness  did  immediately  leave. 

The  CHXEF  JUSTICE.  I  thmk  you  may  prove  thai  in 
consequence  of  what  he  heard  he  leit  home,  uul  how  long  be 
Jitayed  from  home,  but  you  cannot  show  what  was  said  to 
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Q.  In  oonfieqnenoe  then  of  eomctliing  that  was  said  to  you 
by  somebody,  did  you  leave  home  ?     ^^ .  I  did. 

Q.  In  consequence  ot  what  was  i?aid  by  ITugliea  you  left 
home}    A.  Yes. 

Q.  Whom  did  you  carry  with  you  ?  A.  My  wife — the  family 
consisted  of  a  wife  and  two  daughters.  My  daiigliters  were  not 
at  home.  There  was  no  person  but  my  wife  at  home,  and  she 
was  so  much  shocked  that  I  took  her  with  me. 

Q-  She  was  very  much  frightened  then,  wasslie  ?  A.  Very 
much. 

Q.  What  did  you  do  ?  A.I  left  her  at  my  sister's  and  I 
went  to  Alvis  King's,  nohic  tlirec  or  four  luiles  at  niglit.  I 
received  a  notice  about  four  or  live  o'clock  at  night,  I  sup- 
pose. I  remained  from  home  two  days  wnd  nights.  I  then  pre- 
pared myself — armed  myself  and  wont  h.ick  h(»mc. 

Q.  State  whether  yon  informed  thit  ^J:e^iff  of  Orange  county 
of  wliat  had  occurred  and  what  \\v  said  to  you  ?  A.I  did 
not — not  of  Orange  county. 

Q.  I  mean  of  Alamance  ?  A.  A  f^w  days  after  the  whip- 
ping, I  saw  the  sheriff. 

Q.  Give  the  name  of  the  sheriff?     A.  Albert  Murray. 

Q.  [Mr.  Memmon.]     Give  the  tir^v*  and  place  ? 

Q.  Give  the  time  and  place  wlierc  y.;:i  ;;a\v  hini  ?  A.  There 
was  a  tournament  at  Moore's  store.  T  told  him  of  the  diffi- 
culty  

Mr.  GRAHAM.  We  object  to  lU'v  conversation  between 
the  witness  and  the  sheriff.  I  do  n  >r  soe  what  it  has  to  d(» 
with  this  case.  If  the  witness  was  fi;:;:'iove(l,  the  law  was  open 
to  liim  for  protection. 

Mr.  MoCOKKLE.  It  is  competent  in  this  point  of  view  to 
•how  that  he  appealed  to  one  of  the  « »  Ium -rn  of  the  law  for  pro- 
teetioa  and  aaked  his  advice  as  to  what  ^liould  be  done. 

Mr.  GRAHAM.    It  is  not  compct/nt  in  iJiat  point  ot  view. 

The  sheriff  is  not  the  adviser  of  the  j  '"plo.     This  person  had 

the  power  to  go  and  make  his  appliv.-tijii  to  a  magistrate  or  to 

1^  judge  and  proceed  in  a  legal  way.     A  (*A>nver8ation  with  the 

80 
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sheriff'  is  no  more  than  would  have  been  a  conversation  with 
private  individuals  around  him. 

Mr.  McCORKLE.  What  is  the  allegation  in  the  answer  of 
the  respondent,  Mr.  Chief  Justice  ?  It  is  that  the  civil  au- 
thorities were  powerless  in  the  county  of  Alamance  to  protect 
the  citizens  in  the  enjoyment  of  life  and  liberty.  We  propose 
now,  in  confirmation  ot  tliat  part  of  the  answer,  to  show  that 
the  witness  appealed  to  the  sheriff  of  the  coimty  to  know  what 
to  do,  and  that  the  sheriff'  promised  to  come  down  to  his  house 
and  that  he  never  did  come. 

Mr.  GRAHAM.     Well,  sir,  suppose  ho  did  not.     It  was  not 
his  business  to  come.     It  is  not  the  business  of  the  sheriff  to 
advise  in  such  a  matter.     This  was  not  an  appUcation  to  the 
civil  authority.     The  civil  authority  is  the  judicial  authority 
the  magistrates.     The  sheriff''s  business  is  to  execute  the  law, 
not  to  interpret  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  the  question  cannot  be  asked  as  to  what  the 
sheriff  said,  he  not  being  a  proper  officer  to  api)ly  to  for  a  war- 
rant. 

Mr.  McCORKLE.     Then  we  are  through  with  the  witness. 

CrosS'Kxaimnatloii . 
By  Mr.  Merrimon. 

Q.  You  said  the  other  day  that  you  were  a  democrat  ?  A. 
That  I  had  heretofore  voted  that  way,  sir,  up  to  the  \iA 
election. 

Q.  Were  you  not  a  candidate  upon  the  republican  ticket  at 
the  last  election  T     A.  They  put  my  name  down. 

Q.  Didn't  you  vote  that  ticket?  A.  I  split  my  ticket,  fiir* 
I  voted  for  the  best  men. 

Q.  Were  you  elected  by  the  republicans  at  the  last  electioa? 
A.  Tes,  sir. 

Q.  Why  didn't  you  tell  that  the  other  day  {  A.  I  was-  »** 
asked  the  question. 

Q.  Yes,  sir,  you  were  asked  a  question  that  embraced  *^ 
very  plainly.    Why  didn't  you  answer,  it,  sir?   A.  Tliequefi^^^^ 
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I  understood  was  this :  what  my  politics  had  ])een  heretofore. 

Q.  I  asked  you  what  your  politics  were  i  A.  Heretofore  ; 
that  was  inv  aim,  if  I  failed  to  do  it. 

Q.  Tliere  was  no  heretofore  about  it.  1  asked  vou  wliat 
yonr  polities  were ;  you  said  you  were  a  democrat,  and  said 
uotliiiig  about  your  politics  last  summer.  I  ask  you  now  the 
question  whether  or  not  the  plan  to  destroy  Jerry  Lee's, 
honse — the  colored  man — was  not  made  at  your  house  i 

Mr.  SMITH.  Was  not  that  the  subject  of  t)ie  otlier  exam- 
ination i 

Mr.  MEKTilMON.  Yes,  sir,  but  like  yourself  I  am  better 
IX)6ted  now  tu  ex;JMiine  the  witness. 

Mr.  SMITH.  We  are  made  to  conform  to  a  very 
strict  principle  in  the  examination  of  our  witnesses;  and  this 
IS  the  subject-matter  ot  the  cross-examIu«itiou  of  this  witness  on 
Saturday. 

Tlie  CHIEF  JUSTICE.  The  presiding  officer  does  not  see 
liow  the  counsel  can  now  go  into  details  of  the  same  subject 
again. 

Mr.  GR^VHAM.  We  have  more  information  upon  the 
subject  which  we  think  will  enable  us  to  get  more  full  answers 
to  this  question,  than  we  had  on  Saturday.  We  make  the 
interrogation  in  the  same  good  faith  with  which  the  gentle- 
men made  theirs, 

Mr.  MERRIMON.  We  want  to  impeach  this  witness,  and 
desire  to  put  him  on  his  guard.  We  want  to  show  that  in  his 
own  house  the  plan  was  laid  to  destroy  the  house  of  this 
colored  man  Jerry  Lee.  If  he  denies  it  Wum  it  wnll  be  for 
118  to  show  it  by  other  evidence  if  we  can. 

ilr.  SMITH.  The  objection  we  make  is  this,  that  we 
have  not  introduced  the  witness  with  a  view  to  enter 
into  a  more  full  examination  as  to  matters  about  w^hich 
we  examined  him  before  and  we  suppose  the  senate  will 
not  allow  that;  they  consider  that  we  have  exhausted  the 
examination  upon  those  topics.  The  witness  was  recalled 
this  nioniing  for  another  purpose,  to  bring  in   some  other 
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information  entirely  outside  and  not  a  part  of  that  previo 
examination.  I  suppose  the  only  subject  upon  which  he  nc 
can  be  examined  is  that  for  which  we  have  recalled  him.  O 
tainly  they  have  not  the  right  to  interrogate  him  upon  a  sc 
ject  embraced  in  their  first  cross-examination. 

Mr.  MERKIMON.  I  trust  the  senate  will  be  as  liberal 
us  as  to  the  other  side.  We  state  that  we  are  better  prepay 
to  cross-examine  the  witnes  now  on  this  matter  than  we  tb 
were.  We  can  propound  questions  to  the  witness  now  whi 
we  could  not  then  ask.  Our  object  is  to  impeach  this  witnc 
And  to  show  Lis  complicity  with  the  very  transaction  of  whi 
he  complains. 

Senator  DARGAN.  Mr.  Chief  Justice,  I  move  that  t 
-question  be  allowed. 

The  CniEF  JUSTICE.  The  presiding  officer  was  abo 
to  say  that  the  testimony  can  come  in  by  consent.  It  shon 
the  inconvenience  of  departing  from  strict  rules.  You  can  i 
this  question. 

Q.  State  whether  or  not  the  plan  to  tear  down  that  coloi 
man's  house  was  made  at  your  house,  and  who  the  parties  wei 
A.  Well,  sir,  I  can  state  it.  In  1867  or  '8 1  had  a  colored  so 
by  the  name  of  Jerry  Lee  living  on  my  place.  He  was  ih< 
but  a  bhort  time,  and  I  could  not  get  him  to  work.  I  refiai 
to  let  him  have  any  provisions  on  the  ground  tliat  I  saw 
was  a  worthless  character  and  could  not  do  any  good. 

Q.  I  did  not  ask  you  for  that.  I  ask  you  if  there  was  i 
agreement  at  your  house  to  tear  do-vra  the  house.  A.  I  w« 
4;o  state  the  whole  matter. 

Q.  I  don't  care  about  the  whole  matter. 

iir.  McCOKKXE.    The  witness  has  a  right  to  state  it. 

The  CHIEF  JUSTICE.    I  think  the  witness  has  arigh 
i^te  anything  pertinent  to  the  question. 

5?he  WiTNBSS.  I  did  not  turn  him  off  from  labor  for 
that  he  might  report  me  to  the  military  authorities.  He 
mained  about  a  month,  and  I  asked  him  to  pay  me  house  ] 
He  refused  to  do  so.    I  told  him  he  must  pay  me  house 
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or  leave.  On  that  he  reported  me  to  the  bureau,  and  I  was. 
notified  by  the  bureau  to  come  before  him.  I  did  so  and  the- 
matter  was  brought  up  before  the  bureau  for  settlement.  He 
settled  the  matter  with  us. 

Q.  How  i  A.  In  our  account  it  was  shown  that  he  was  in 
my  debt,  and  the  bureau,  in  a  very  abrupt  manner  said,  "Jerry 
"  Lee  you  may  go  back  and  remain  in  that  house  as  long  as  you 
"  please." 

Q.  The  bureau  said  that.  A.  I  said  that  to  Jerry  Lee. 
That  ended  the  matter  then.  Well  there  was  a  young  man  by 
tlie  name  of  Levi  Walker,  and  another  named  Alphonso 
Murray,  who  is  now  in  Tennessee,  he  told  me 

Q.  At  what  place?  A.  I  cannot  recollect  it.  It  might 
have  been  my  shop.  Young  Walker  lived  with  me  as  an 
apprentice  then. 

Q.  Was  it  on  your  premises?  A.  Well  I  cannot  say.  I 
expect  it  was,  and  they  told  me 

Q.  Told  you  what?  A.  That  they  went  and  scared  the 
man  and  made  him  pull  his  own  house  down,  so  tliey  said. 

Q.  What  I  want  to  get  at  is  the  conversation  in  which  they 
said  they  did  do  it?     A.  Well  I  cannot  recollect. 

Q.  You  recollect  ever}-thing  else.  I  want  you  to  recollect 
this.     A.  I  can  recollect  the  outlines. 

Q.  What  arrangement  did  you  and  [these  men  make  about 
pulling  that  man's  house  down  ?  A.  Well  these  parties  said^ 
"  We  will  scare  him  away." 

Q.  Where  was  that  ?  A.  I  cannot  tell  you  where  now,  I  do- 
not  recollect 

Q.  Was  that  before  or  alter  it  was  done  ?    A.  Before. 

Q.  Did  you  ask  them  to  scare  him  away  ?  A.  Well  I  don't 
know  how  the  matter  was  brought  up. 

Q.  Didn't  you  collude  with  these  men — didn't  you  agree 
with  them  that  they  were  to  go  and  tear  this  man's  house 
down  ?    A.  No,  I  didn't  know  that  that  was  to  be  done. 

Q.  Well  to  scare  him  off?    A.  Yes,  I  did  know. 
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Q.  What  means  were  agreed  upon  to  scare  him  off  ?  A.  No 
particular  means. 

Q.  You  made  no  objection  whatever?    A.  No,  sir. 

Q.  Was  anything  said  about  whipping  him  ?     A.  No,  sir. 

Q.  Or  firing  off  guns  or  anytliing  of  that  sort  ?     A    No,  sir. 

Q.  You  first  agreed  that  they  should  scare  him  off?  A. 
Yes,  sir. 

Q.  And  no  means  were  concluded  upon  by  which  they  were 
to  do  it  ?     A.  None  at  all. 

Q.  But  you  and  they  did  agree  before  pulling  the  house 
down  that  they  should  scare  him  off  ?     A.  Yes,  sir. 

Q.  I  ask  you  the  question  whether  or  not  it  was  agreed  that 
they  should  go  and  pull  that  old  man's  house  down  ?  A.  No, 
fiir,  it  was  not. 

Q.  You  swear  to  that  squarely  ?     A.  Yes,  sir,  I  do. 

Q.  The  object  was  to  get  him  off  the  land?     A.  Yes,  sir. 

Q.  I  put  another  question  to  you.  I  ask  you  whether  or  not 
you  did  not  accompany  these  men  to  that  house  to  pull  it  down  ? 
A.  No,  sir,  I  did  not. 

Q.  You  say  that  ?     A.  Yes. 

Q.  Did  you  go  any  part  of  the  way  ?     A.  No,  sir. 

Q.  When  was  it?*^  A.  1867  or  '8.*^ 

Q.  What  time  did  they  go.  In  the  day  or  night  ?  A.  I^ 
the  night — early  in  the  night. 

Q.  IIow  did  you  know  they  went  in  the  night  ?  Q.  WcH 
they  lefl  my  house  then. 

Q.  They  left  your  house  in  the  night  ?  A.  One  of  the^ 
did.     He  lived  there  with  me.     He  told  me  he  w^as  going. 

Q.  Did  he  not  tell  you  what  he  was  going  to  do  ?  A.  Tf^J" 
the  pulling  of  the  house  down  I  should  have  objected  to,  i^  ' 
had  been  hinted  to  me. 

Q.  You  are  a  law-abiding  man  (    A.  I  have  tried  to  be,  ^^' 

Q.  It  looks  very  much  like  it.  Did  you  ever  make  ^^^ 
complaint  to  anybody — any  magistrate — about  the  pulling  do"^^^ 
of  tliat  house  ?    A.  None  at  all. 

Q.  Did  you  tell  the  sheriff  about  that  ?    A.  No. 
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He-Direct  JExammatioji. 

By  Mr.  McCorkle. 
Q.  You  say  this  matter  in  connection  with  Jerry  Lee  occurred 
in  1867  or  '68  ?    A.  Yes,  sir. 

Q.  Do  you  recollect  which  year  it  was  ?  A.  No,  1  am  not 
positive.  I  suppose  that  by  reflection  I  could  fix  the  time.  I 
think  it  was  in  1868.     I  am  not  positive. 

Q.  Was  it  before  or  after  civil  government  had  ])een  inau- 
gurated in  this  state  ?     A.  It  was  before. 

Q.  And  you  say  that  you  would  not  have  consented  to  the 
tearing  down  of  that  house  ?    A.  Not  by  any  means. 
Q.  And  never  sanctioned  it  ?     A.  Never  sanctioned  it. 
Mr.  MEKKIMON.    We  wish  to  re-call  Henry  Holt  for 
further  cross-examination. 

Mr.  McCORKLE.  I  suppose  you  can,  do  it  after  we  get 
through. 

Mr.  GRAHAM.  We  propose  to  ask  him  some  questions 
upon  a  matter  of  which  we  were  not  informed  at  the  time  ol 
his  examination,  and  have  since  learned.  We  desire  that  he 
may  be  re-called  for  that  purpose. 

Mr.  McCORKLE.  Will  the  gentleman  state  what  he  wants 
to  recall  Holt  to  the  stand  for  ? 

Mr.  GRAHAM.    I  will  sir,  when  he  is  on  the  stand. 

Mr.  McCORKLE.    We  object  to   it  unless  it  has  some 

ing  upon  the  matters  in  question. 
TMr.  GRAHAM.    It  is  in  relation  to  what  took  place  at  tlie 
^^tine  these  disguised  men  came  to  Graham  and  fired  upon  his 
*^c>TiS€.     I  want  to  ask  him  what  preceded  that. 

Mr.  SMITH.  This  is  the  same  matter  on  which  the  witness 
^^^^  interrogated  before.  If  the  senate  chooses  to  allow  this,  I 
^o  not  know  where  we  shall  stop.  They  do  not  propose  to  in- 
^**odnce  any  new  matters  now,  but  to  correct  the  deficiencies  of 
^ttcar  cross-examination  the  other  day.  We  submit  that  the 
^Tt>ject  matter  of  that  examination  ought  not  to  be  re-opened. 
-Mr.  GRAHAM.    We  propose  to  prove  a    new    tact    I 
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understand  we  can  prove  that  he  fired  at  these  men  before  theg 
fired  at  him. 

The  CHIEF  JUSTICE.  That  is  new  matter.  Let  thi 
witness  come  in. 

Henry  IloUy  the  witness,  was  then  recalled,  but  did  no 
respond. 

The  CHIEF  JUSTICE.    Has  he  been  notified  to  attend 

Mr.  BO  YD  EN.  I  asked  the  counsel  upon  the  other  side  i 
the  witnesses  then  examined  could  go  home,  and  they  said  the 
had  no  objection. 

Senator  ROBBINS,  of  Rowan.  I  am  imformed  by  a  gei 
tleman  from  that  town  that  the  witness,  Holt,  went  h.ome  o 
Saturday  night  and  is  not  present. 

Mr.  GRAHAM.  I  did  not  know  that  this  privilege  woul 
be  allowed,  and  therefore  we  gave  him  no  notice  ourselves. 

DAVID  ALLRED,  a  witesa  called  on  hehalfofthe  respof^ 
e7it,  heing  duly  sworn  ^  testified  as  follows: 
By  Mr.  McCorkle  : 

Q.  "Will  yon  give  your  name,  age  and  residence?    A.  2 
name  is  David  AUred,  my  age  is  about  52.     I  think  I  was 
the  8th  day  of  last  October ;  my  residence  is  about  two  mil 
and  a  half  or  three  miles  south  of  the  Company  Shops. 

Q.  In  what  county  \     A.  Alamance. 

Q.  Do  you  know  the  witness,  Samuel  Garrison,  who  "V 
examined  here  on  Saturday?  A.  Tes,  I  know  him.  I 
worked  for  me. 

Q.  Will  you  state  whether  you  saw  his  wounds  after  he  t 
been  whipped  ?  A.  Well,  I  saw  it  the  second  day.  I  wa«  ] 
at  home  the  first  day.  I  was  gone  to  Caswell ;  on  Saturc 
night  I  came  home,  and  he  said  that  he  had  been  whipped. 

Q.  Just  go  on  and  stite  what  was  the  character  of  1 
wounds,  how  he  was  whipi)ed  ?  A.  Well,  to  get  at  it  righl 
was  gone  to  Caswell  on  some  business,  and  I  got  home  Sund 
He  was  said  to  have  been  whipped  on  Saturday  night    I  ^ 
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home  Snnday  evening,  and  just  before  I  got  home,  I  met  him 
in  the  road.    He  said 

Mr.  GRAHAM.  Don't  state  that.  We  object  to  what 
Garrison  told  the  witness. 

The  CHIEF  JUSTICE  [to  the  witness.]  You  may  omit 
what  he  said. 

The  WITNESS.  On  Monday  morning  I  went  to  his  house 
in  the  tan-yard.  He  had  been  working  at  the  tan-yard,  and  I 
went  over  there. 

Q.  How  long  had  he  been  working  for  you?  A.  Well,  ho 
had  been  working  for  us,  off  and  on,  about  two  years.  Ho 
would  work  there  and  then  over  at  the  Company  Shops.  He 
had  been  working  there  some  time.  He  asked  me  to  go  and 
look  at  his  back.  He  wanted  to  have  some  tallow  from  the 
tan  yard  to  grease  his  back.  I  then  went  vnth  him  over  to 
the  house.  He  stripped  oflF  his  shirt  and  his  wife  washed  his 
back  and  helped  him  grease  it.  He  was  there  twice,  I  believe. 
He  seemed  to  be  cut  very  bad.  He  seemed  to  have  been  cut 
on  one  side  and  then  on  the  other  side.  I  didn't  see  how  the 
hickory  could  have  stinick  on  both  sides,  but  it  seemed  to 
be  on  one  side  and  on  tlie  other,  half  way  up  his  back  and 
down  to  his  hips,  along  across  his  hips.  It  seemed  rather  as 
though  he  had  been  struck  that  way  [illustrating.]  It  didn't 
eeem  to  be  marked  right  in  the  middle  of  his  back. 

Q.  State  the  character  of  the  whipping,  whether  it  was  a 
light  one  or  not.  A.  Well,  I  never  saw  many  folks  whipped, 
though  I  have  been  south  and  seen  some  whipped.  But  I 
never  saw  any  as  bad  whipping  as  that  was.  I  have  seen  some 
whipped  at  the  public  whipping  post,  but  I  never  saw  such  a 
whipping  as  that  was.  I  have  seen  white  and  black  both 
whipped,  but  I  don't  think  I  ever  saw  anybody  cut  quite  as 
bad  before. 

Q.  He  was  very  badly  whipped,  was  he  ?    A.    I  considered 

it  80. 

Q.  How  long  was  he  laid  up.  A.  I  think  about  two  weeks 
that  he  did  not  do  any  thing.    He  seemed  very  stiff  whea 
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he  went  to  work.  The  first  work  he  did,  he  did  for  me 
and  Mr.  Isley.  He  seemed  mighty  stiff — so  that  he  couldn't 
roll  a  wheelbarrow  about  the  tan  yard. 

Q.  Tliat  was  two  weeks  after  the  whipping  ?  A.  It  wag 
about  two  weeks.  I  first  asked  him  if  he  could  not  help  us  a 
little,  and  he  said  he  would  be  glad  to,  but  he  seemed  very  stiff 
about  rolling  the  wheelbarrow. 

Q.  Are  you  acquainted  with  the  character  of  Samuel  Garri- 
son.   A.  Well,  I  think  it  is  as  good  as  any  black  man's. 

Q.  [By  Mr.  Graham.]  Will  you  state  whether  you  know? 
A.  Well,  he  had  been  with  me  somewhere  about  two  years. 
Preacher  Isley  fetched  him  into  the  neighborhood.  He  had 
known  his  character  all  the  time.  It  was  good  while  he  was 
there ;  he  was  very  submissive  to  me  the  two  years  he  was  with 
me — ^never  gave  me  a  cross  word,  and  he  seemed  to  work  well. 
I  trusted  him,  and  we  had  no  lock  to  our  lower  door 

Mr.  GRAHAM.  State  what  the  people  generally  said  abont 
him. 

The  WITNESS.  His  character  was  generally  as  good  as 
any  black  man's.  I  heard  nothing  else.  I  heard  nothing  said 
against  him  of  any  importance  at  all. 

CrosS'Ecamination. 
By  Mr.  Merrimon. 

^.  Do  you  belong  to  the  League?     A.  No,  sir. 

Q.  Never  did  ?  A.  No,  sir,  I  never  belonged  to  any  secret 
•society  but  the  Sons  of  Temperance,  and  I  got  out  of  that  ^ 
soon  as  I  could. 

Q.  That  was  a  good  one':?  A.  No,  I  never  belonged  to  tl*^ 
League.  I  opposed  it  from  the  start  and  all  other  secr^^ 
societies. 

Q.  Wlien  was  this  ?    A.  That  GaiTison  was  whipped.  ? 

Q.  Yee,  when  was   Gannson   whipped  ?     A.  I  don't  recc^^' 
lect,  but  it  seems  to  me  it  must  have  been  sometime  about  tl^- 
the  last  of  November. 

Q.  What  year?     A,  Year  before  last,  I  think,  eometmi^^ 
along  about  that.    I  cannot  recollect. 
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Q.  November,  1869?  A.  Well,  that  in  my  recollection  of 
it.  I  won't  say  positively.  You  see,  I  was  there,  and  I  have 
been  some  at  the  Shops.  Yes,  I  think  it  was  last  November 
a  year  ago.  It  .was  about  that  time — the  latter  part  of  the 
fall. 

Q.  You  say  you  best  impression  is  that  it  was  Noveml)er, 
1869?    A.  It  seems  to  me  so. 

Q.  Do  you  know  what  he  was  whipped  for?     A.  No,  sir. 

JOHN  DENNY,  re  witness  catted  on  hehalf  of  the  respov- 
denty  heiny  duly  »ico?vi,  testified  as  foUoxos : 
By  Mr.  McCorkle. 

Q.  State  your  name,  age  and  residence  ?  A.  My  name  is 
Joha  Denny,  I  am  fifty  years  old,  and  I  live  at  Graham,  Ala- 
mance county. 

Q.  How  long  have  you  been  living  there  ?  A.I  have  been 
living  there  three  years. 

Q,  State  what  you  know  about  the  taking  out  of  Wyatt 
Outlaw,  and  all  about  it?  A.  I  came  home  on  Saturday 
night,  about  the  last  of  February  ;  came  home  from  Salisbury ; 
arrived  at  home  about  half  after  ten.  I  suppose  about  one 
hour  afterwards  I  went  to  bed,  and  I  had  been  in  bed  but  a 
few  minutes  when  I  saw  a  light.  I  first  heard  some  noise  in 
front  of  my  house,  and  then  saw  a  light. 

Q,  What  kind  of  a  noise  ? 

The  CHIEF  JUSTICE.     Go  on  and  tell  all  about  it. 

The  WITNESS.  It  was  simply  some  noise  ;  I  don't  know 
exactly  what  kind  of  a  noise ;  it  was  like  something  moving 
or  a  gate  opening.  I  got  up  out  of  bed  and  went  to  the  win- 
dow and  I  saw  some  men  walking  toward  the  house  of  Wyatt 
Outlaw. 

Q.  How  many  ?     A.  I  suppose  about  twenty  men. 

Q.  How  were  they  dressed  ?  A.  Well,  sir,  they  were  dis- 
grused. 

Q.  Describe  how  they  were  disguised.     A.  Tliey  seemed  to 
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have  on  white  robes  or  gowns  of  some  kmd,  and  caps,  perhaps, 
on  their  heads. 

Q.  State  whether  their  persons  were  concealed  so  that  you 
conld  know  them  or  not?    A.  They  were  masked. 

The  CHIEF  JUSTICE.    State  what  you  know. 

Witness.  When  I  saw  them  they  were  walking  toward  the 
house  of  Wyatt  Outlaw.  I  suppose  they  were  about  seventy 
yards  perhaps  from  my  door.  They  walked  up  to  his  house 
and  opened  the  door,  pushed  the  door  open  and  went  in — a 
portion  of  them.  They  remained  in  there  but  a  very  short 
time  and  came  out  again.  When  tliey  came  out  they  tumend 
up  toword  the  north  end  of  the  house,  and  when  they  moved 
a  few  feet  they  were  out  of  my  sight — the  shop  obstructed  the 
view  of  the  balance  of  Outlaw's  house.  They  remained  in 
there  a  few  minutes — I  don't  know  how  many — four  or  five 
minutes,  perhaps.  They  came  out  then.  There  was  one  of 
the  party  carrying  a  light  in  his  hand.  After  they  came  out 
they  threw  the  light  away,  and  then  came  down  toward  the 
street  in  front  of  my  house,  got  over  the  fence  into  the  street 
and  passed  in  front  of  my  house  on  the  opposite  side  of  the 
street  from  where  my  house  is,  around  to  the  right  of  my  gate, 
and  IJjlieard  them  order  to  mount,  and  they  did  so — at  least  I 
heard  something  as  of  men  mounting  horses.  It  was  very 
dark  afler  the  light  was  put  out.  I  couldn't  see  anything  but 
something  white  passing  along. 

Q.  Then  it  was  a  very  dark  night  ?  A.  A  very  dark  night, 
sir. 

Q.  How  far  was  your  residence  from  Wyatt  Outlaw's  ?  A. 
Well,  sir,  I  think  it  was  about  eighty  yards  from  my  door  to 
his  house. 

Q.  You  say  that  soon  after  they  came  out  of  the  house  the 
light  was  blown  out  and  thrown  away.  A.  Yes,  sir,  it  was 
thrown  away. 

Q.  And  they  went  in  such  a  direction  that  your  view  was 
obstructed — they  went  behind  the  house  ?  A.  Ko,  sir,  they 
X>a88ed  up  toward  the  north  of  the  house. 
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Q.  AbcI  that  obstrncted  the  view  ?  A.  The  shop  obstructed 
the  view  from  me.  I  could  see  the  door  that  they  first  went  in 
at,  and  when  they  moved  from  that  door  lour  teet,  I  saw  no 
more  of  them — ^the  shop  obstructed  the  view. 

Q.  Did  you  hear  them  open  the  door  when  tliey  got  there  ? 
A.  Well,  sir,  I  saw  them  open  the  first  door — the  door  they 
first  went  to — and  a  portion  of  the  men  went  in. 

Q.  How  many  do  you  suppose  went  in  ?  A.  Well,  sir,  I 
don't  think  there  was  more  than  half  a  dozen. 

Q.  Where  did  these  men  remain  ?  A.  They  remained  on 
tbe  outside,  in  front  of  the  house. 

Q.  How  far  from  the  door  ?  A.  Well,  sir,  I  don't  think  they 
were  many  feet  from  the  door.  A  portion  of  them  were  very 
near  the  door. 

Q.  Yon  say  that  then  they  went  up  by  your  house  and  you 
heard  the  order  given  to  mount?    A.  Yes,  sir. 

Q.  Did  you  hear  the  horses'  feet  afterwards?  A.  Well,  sir, 
I  saw  them — I  saw  something  moving  oft.  It  was  raining  a 
litde — was  misty.  I  suppose  I  did  hear  tlieir  feet.  I  saw  them 
movmg  oSj  though — saw  something  moving  oS. 

Q.  As  if  on  horses  ?    A.  Yes,  sir. 

Q.  State  whether  any  of  them  were  armed  or  not  ?  A.  I  do 
not  know,  sir,  whether  they  were  or  not     I  saw  no  arms  at  all. 

Q.  In  what  direction  were  they  going  ?  Towards  the  court 
bouse  or  from  it  ?  A.  When  they  mounted  their  horses  they 
went  in  the  direction  of  the  court  house ;  at  least  they  went 
south.  The  street  that  I  live  on  is  not  the  same  street  that  the 
court  Iiouse  is  on,  but  they  went  in  that  direction. 

Q.  I  will  ask  you  if  you  heard  any  noise  in  Outlaw's  house, 
members  of  the  family  or  otherwise  ?  A.  Well,  sir,  I  heard 
some  talking  over  at  Outlaw's  house  during  the  time  they  were 
over  there. 

Q.  Did  you  hear  his  voice  ?  A.  X^^  sir,  I  did  not  bear  his 
voice. 

Q.  The  voice  of  any  member  of  the  family  ?    A.  I  cannot 
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state.    I  heard  voices,  but  I  could  not  recognize  any  person 
voice.     I  am  sure  I  did  not  hear  his  voice. 

Q.  Did  you  hear  any  cries  of  distress  there  ?  A.  Well,  si 
I  heard  some  voice  ;  the  distance  was  so  great  that  really  I  didn 
know  whether  it  was  a  cry  of  distress  or  what.  I  lieard  a  voic 
that  I  thought  was  a  woman's  voice,  talking. 

Q.  You  thought  then  that  you  heard  a  woman's  voic 
talking  ?    A.  Yes,  sir. 

Q.  State  whether  Outlaw  had  a  wife  i  A.  I  think  not,  si 
he  had  no  wife. 

Q.  Did  he  have  any  woman  living  m  the  family  with  him 
A.  Well,  sir,  1  think  his  mother  lived  ^vith  him. 

Q.  Did  you  ever  see  Outlaw  after  that  evening  ?  A.  Ye 
sir,  I  saw  him  the  next  day. 

Q.  State  where  you  saw  him?  A.  I  saw  him  in  the  cou 
house  the  next  day.  In  the  first  place  1  Siiw  a  body  hangii 
on  a  tree  that  was  said  to  be  Outlaw's,  though  I  did  not  { 
within  two  hundred  yards  of  it. 

Q.  How  far  was  that  from  the  court  house  ?  A.  I  think 
was  about  seventy  or  eighty  yards. 

Q.  Did  you  state  how  many  you  thought  were  in  the  crov 
that  night  i    A.  I  think  there  were  about  twenty,  sir. 

Q.  Did  you  hear  any  remark  made  about  watching  persoi 
or  anything  of  that  sort  ?  A.  Yes,  sir,  I  heard  a  remark 
that  kind.  I  heard  the  remark  made,  about  the  time  th 
were  climbing  the  fence,  "  Watch  your  prisoner." 

Q,  That  was  when  they  were  coming  off?    A.  Yes,  sir. 
Q.  Coming  from  the  house,  and  crossing  the  fence  at  I 
house  ?    A.  Yes,  sir. 
Cross  Exaiiihiatiou. 
By  Mr.  Merkimon. 
Q.  You  heard  no  outcry  there,  other  than  as  you  have  i 
cribed?    A.  No,  sir,  only  as  I  have  described. 

Q.  Did  you  see  anything  of  Kirk's  troops  there  ?    A.  li 
sir. 
Q.  Describe  them  if  you  please — their  discipline,  and  tl 
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behavior  there.  A.  Well,  sir  they  were  very  rough  men  I 
tliotight.  There  seemed  to  be  very  little  discipline  among 
them. 

Q.  What  was  their  demeanor  about  the  town,  sir  ?  A.  Well, 
sir,  I  know  of  nothing  except  that  they  went  into  orchards  and 
gardens  frequently  and  destroyed  fruits. 

Q.  Did  you  tumish  the  prisoners  they  had  in  custody  with 
their  provisions  ?  A.  I  went  every  day  to  carry  them  provis- 
ions that  were  furnished  by  the  citizens, — a  portion  of  them  by 
my  own  family,  and  the  rest  by  other  citizens  of  the  place. 

Q.  How  did  you  deliver  that  food,  sir  ?  A.  Well,  I  de- 
livered it  sometimes  at  the  "  guard  line  "  outside  of  the  court- 
lionse,  and  a  few  times  I  was  permitted  to  go  up  to  the  door, 
the  inner  door  of  the  court  house,  and  two  or  three  times  a  was 
permitted  to  go  into  the  com'thouse  where  the  prisoners  were. 

Q.  Did  you  furnish  any  to  the  jail?  A.  Yes,  sir,  I  went  to 
the  jail  several  times  with  provisions. 

Q.  Do  you  know  whether  anybody  was  confined  in  the  jail 
by  them  ?     A.  Yes,  sir. 

Q.  Who?  A.  Mr.  Turner,  Mr.  Wylie,  Mr.  Weedon,  and 
some  other  one  perhaps. 

Q.  Were  the  courts  open  there  regularly  i  A.I  think  they 
were. 

Q.  Were  officers  going  regularly  to  their  business  and  doing 
their  regular  business.     A.  I  think  so,  sir. 

Q.  State,  if  you  can,  the  state  of  feeling  between  the  whites 
and  blacks  there.  A.  I  think  the  feelings  between  the  whites 
and  blacks  in  Alamance  were  very  good,  so  far  as  I  know. 

Q.  So  far  as  your  observation  extended  ?    A.  Yes,  sir. 

Q.  The  whites  employed  the  blacks  to  cultivate  their  lands, 
and  do  other  labor  that  they  had  to  do  ?     A.  Yes,  sir. 

Q.  And  the  blacks  did  the  labor  and  there  was  a  good  state 
of  feeling  between  them  ?     A.  Yes,  sir. 

Q.   Were  vou  at  the  coroner's  examination  toudiinir    the 
murder  of  Outlaw  ?    A.  Yes,  sir,  I  was  summoned. 
Q.  And  examined  as  a  witness  then?    A.  Yes,  sir. 
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Q.  Were  you  ever  afterwards  examined  t    A.  I  was  exam- 
ined afterwards  by  Lieutenant-Colonel  Burgen. 

Q.  You  were  examined,  you  say,  before  the  coroner^s  inquest 
and  by  Colonel  Burgen  ?    A.  Yes,  sir. 

Q.  You  gave  the  same  testimony  there  that  you  have  given 
here  ?    A.  I  think  so,  substantially. 

Q.  Were  you  present  when  the  mother-in-law  of  Outlaw  vm 
examined  ?  A.  No,  sir,  I  was  not  present.  I  was  not  per- 
mitted to  remain  before  the  coroner's  jury,  when  any  oflier 
witness  was  examined. 

Q.  Then  they  put  all  other  witnesses  out  when  they  were 
^examining  one  ?    A.  Yes,  sir. 

Mr.  MERRIMON.    That  was  proper. 

Jie-IHrect  Examination', 
By  Mr.  McCorkle. 

Q.  Were  you  ever  examined  in  court,  before  any  grand  jury, 
4Xt  otherwise,  about  Oulaw's  murder?    A.  No,  sir,  I  never  was. 

Q.  I  will  ask  you  what  is  your  politics.    A.  I  have  been 
acting  with  the  conservative  party,  sir. 

Q.  Always?    A.  Yes,  sir. 

PETER  IITJGHES,  a  witness  called  m  behalf  of  the  respof^' 
denty  hcing  duly  swom^  testified  as  follows: 

By  Mr.  McCorkle. 

Q.  Give  your  name,  your  age,  and  residence?  A.  Pet^-^ 
Hughes,  I  am  thirty-one  years  old,  and  live  in  Alamance,  nca:^ 
Company  Shops. 

Q.  Will  you  state  whether  you  know  of  any  outrages  bdn^ 
4XHnmitted  upon  any  persons  in  the  county  of  Alamance,  whei^ 
it  was  and  all  about  it. 

Mr.  GRAHAM.  State  what  you  know  yourself  not  ^^u^ 
^roQ  have  heard. 

WITNESS— I  know  nothing  outside  of  one  raid  that 
made  in  the  county  of  Alamance. 

Q.  Just  state  who  were  in  the  raid  ?    A.  My  memory 
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not  serve  as  to  each  man  ;  I  think  there  was  an  assembly  of 
abont  ten,  and  probably  more. 

Q.  Give  as  near  as  you  can,  the  names,  if  you  please.  A. 
I  met  these  men  at  Sliallow  Ford  meeting  house ;  and  they 
only  told  me  that  they  were  going  on  this  raid. 

Q.  Give  the  names  of  some  of  them,  if  you  do  not  remember 
them  all.  A.  Rankin  I^we  was  one  ot  them  and  William 
Lowe,  Martin  Gerringer,  Tiankin  Lewie,  John  Tickle  and 
Milton  Hnffines. 

Q.  Do  you  remember  any  other  name  ?  A.  I  do  not  know 
that  I  do.     I  don't  remember. 

Q.  You  said  that  you  were  going  on  a  raid.  State  how  you 
were  dressed  ?  A.  They  were  in  common  dress  when  I  saw 
them. 

Q.  State  where  they  went,  and  all  about  it.  A.  I  saw  them 
the  next  day,  and  they  told  me 

Mr.  MEREIMON.     Don't  state  what  they  told  you,  sir. 

Mr.  McCORKLE.    Why  is  not  that  evidence  against  them  i 

Mr.  MERRIMON.  It  is  your  business  to  show  first  that  it 
is  proper  evidence. 

Q.  Well,  state  what  they  did.  A.  I  know  nothing,  sir,  (»nly 
just  what  they  told  me. 

Q.  What  did  they  tell  you  they  were  going  to  do  that 
evening  ? 

Mr.  GRAHAM.     I  object.     Summon  them  t(> prove  it. 

Mr.  SMITH.  Their  declarations  are  admissible  to  show  a 
conspiracy  against  the  liberties  of  the  country. 

Mr.  MERRIMON.  They  have  not  yet  sho¥m  any  con- 
gpiraey, 

Mr.  SMITH.  That  is  the  ground  upon  which  we  put  it, 
that  it  is  a  declaration  showing  a  conspiracy  against  the  liberties 
ol  the  people. 

Hr.  MERRIMON.    They  have  not  shown  any  organization. 

Mr  McCORKLK    We  will  show  it  by  this  witness. 

The  CHIEF  JUSTICE.    Go  on  and  show  the  organization. 

Bj  Mr.  MoCoBKLE,  [resuming.] 
81 
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Q.  Will  yon  go  on  and  state  whether  yon  are  a  inembei 
any  secret  political  organization  existing  in  Alamance  count 
A.  I  cannot  say,  sir,  reaUy  that  I  was  a  member  in  Alamai 
connty. 

Q.  Well,  sir,  did  yon  have  anything  to  do  with  any  sec 
political  organization  known  as  the  Knklnx,  or  otherwise^ 
that  connty  ?  A.  Yes,  sir,  I  was  somewhat  connected  with 
organization  known  as  tlie  White  Brotherhood. 

Q.  With  what  "camp"  did  yon  act?  A.  Well,  what  acti 
I  ever  did  was  in  Guilford  connty,  sir. 

Q.  But  I  ask  yon  with  whom  yon  acted — if  yon  knew  mc 
bers  in  Alamance  connty  ?  A.  These  men  whom  I  have  j 
named  that  were  in  that  raid  were  a  part  of  them. 

Q.  Were  they  membei"s  of  the  White    Brotherhood? 
Yes,  sir. 

Q.  Where  do  these  parties  live  that  yon  speak  of?  A.  P 
of  them  livedjjin  Alamance  and  part  in  Gnilford. 

Q.  Where  is  this  chnrch  that  yon  refer  to  ?  A.  It  is  in  A 
mance. 

Q.  That  is  where  yon  met  them  ?     A.  Yes,  sir. 

Q.  State,  if  yon  know,  what  obligation  the  [members  too 
A.  I  have  the  oath  in  my  pocket,  if  that  is  what  yon  allnde 

Q.  That  is  what  we  want.  A.  I  have  that  witli  the  exo 
tion  of  one  clause  in  it  that  I  don't  remember. 

Q.  Just  r€»d  it,  if  yon  please. 

Mr.  GRAHAM.  Does  the  witness  know  that  the  men 
speaks  of  took  that  oath  ? 

Mr.  McCORKLE.     You  had  better  let  the  clerk  read  it. 

Mr.  GRAHAM.     Will  yon  first  ascertain  whether  he  km 
tliat  these  men  took  any  such  obligation  as  that  ? 
^  Q.  [By  the  Chief  Justice.]     State  whether  it  was  a  par 
the  rules  that  those  who  joined  the  ^'  Wliite  Brotherho< 
were  to  take  an  oath  ?    A.  I  don't  know  that  all  of  them 
take  this  oath ;  I  know  that  a  part  of  them  did. 

Q.  I  will  ask  you  if  this  was  the  oath  required  by  meml 
of  the  White  Brotherhood  ?    A.  As  far  as  I  know  it  was, 
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The  (^IIIEF  JUSTICE.     I  think  it  right  to  have  it  read. 

The  AVITXESS.  I  will  show  you  where  the  part  of  the 
oath  is  that  I  do  not  reniembei.  [The  witness  indicates  the 
passage  referred  to  which  he  does  not  remember.] 

Q.  [By  Mr.  Graham.]  Is  it  marked,  sir  f     A.  Yes,  sir. 

The  CLERK  then  ]>roceeded  to  read  the  oath  ])rodnced  by 
tlic  witness  in  the  words  following,  omitting  the  words  excepted : 

''  Yon  solemnly  swear  in  the  ])resence  of  the  Almighty  God 
*'  that  yon  will  never  reveal  what  is  now  abont  to  come  to  yonr 
"  knowledge  and  you  will  ne\  ui  reveal  the  names  of  the  men 
**  that  initiate  yon,  ancl  that  yon  have  not,  and  do  not  belo  ig 
'*  to  the  Red  Strings,  U.  L.  or  II.  of  A.  M.,  or  other  political 
"  sociotv  or  pai'tv  whose  aim  and  intention  is  to  destroy  the 
'"  rights  of  the  states  and  of  the  people  and  to  elevate  the 
''  negro  witlithe  white  man,  andycmare  opposed  to  all  such  or- 
"  ganizations.     So  helj)  you  God. 

"  2d  oath.  Yon  now  further  swear  in  the  presence  of  the 
*'  Almighty  God  that  you  will  be  trne  to  the  principles  of  the 
*'  brotherhood  and  to  the  members :  that  yon  will  never  reveal 
*'  any  ot  its  e^licts,  orders,  or  principles  to  any  person,  not  even 
"'  a  known  brother,  or  that  von  are  a  member  voursclf,  or 
"'  who  are  membei*s,  and  that  von  will  obev  all  calls  and  sum- 
'"  mons  of  the  cliief  of  yonr  camp  when  in  yonr  power  to  do 
*^  so  ;  and  shonld  any  member  reveal  any  of  the  aet^,  orders  or 
*•  bccrets  of  this  brotherhood,  that  you  will  assist  in  punishing 
them  in  anv  w:iv  that  the  camp  may  direct,  and  that  yonw^ill 
not  initiate  or  allow  in  this  brotherhood  any  radical  or  any 
•*  one  who  sympathizes  witli  them  or  has  radical  viewB,  if  in 
"  your  power  to  prevent.  And  should  yon  know  or  sec  any 
brother  or  his  family  imposed  npon  by  any  radical  or  negro, 
you  wiH  go  to  their  assistance  and  render  them  all  the  aid  in 
your  power,  or  should  you  know  them  to  be  in  imminent  dan 
ger,  you  will  immediately  inform  them  and  go  to  their  assist- 
ance, and  should  you  hear  the  word  ol  alann  given,  that  you 
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*^  will  go  immediately  to  ascertain  the  cause  and  tender  all  the 
^'  aid  in  your  power.     So  help  yon  God. 

"  Gth.  There  shall  be  six  (6)  regular  initiated  members  in 
"  this  district  before  they  have  a  right  to  form  a  camp  and  or- 
^'  gjuiizo. 

"  7th.  All  members  are  requested  to  be  suitably'  disguised 
^'  and  ready  for  all  occasions. 

"  Sth.  All  members  are  honor  bound  to  induce  all  true  eon- 
"  scrvati\'es  to  join  the  brotherhood^;  in  no  case  to  mention 
"  such  to  another. 

"  0th.  Tlie  word  of  distress  shall  never  l)e  nsed  by  any  mem- 
*^  hev  only  in  cases  of  imminent  danger  or  peril." 

Q.  There  is  a  clause  there  that  you  say  you  don't  remember 
whether  it  was  in  the  oath  or  not  ?  A.  Yes,  sir,  I  don't  hayc 
anv  1  ecollection  of  it. 

Q.  1  sec  on  this  paper  some  characters.  I  will  ask  yon 
whether  this  order  had  characters  or  signs  which  were  known 
to  each  other  by  which  they  could  advertise  when  they  wanted 
a  meeting,  or  anything  of  that  sort,' without  letting  the  world 
know  it  ?  A.  Well,  sir,  there  were  such  things,  but  I  don't 
remember  what  they  were. 

Q.  You  do  not  recollect  the  signs  ?     A.  No,  sir. 

Q.  Did  they  have  an  alphabet  ?    A.  Yes,  sir. 

Q.  Do  you  recollect  how  the  alphabet  was  ?  A.  I  think,  as 
well  as  my  memory  serves  me,  that  "  K  "  was  "  A." 

Q.  Then  did  they  go  on  in  regular  order,  K,  L,  M,  and  so 
on?    A.  Yes,  sir. 

Q.  "  L  "  would?  be  «  B  ?"    A.  Yes,  sir. 

Q.  "  M  "  would  be  "  C  "  and  so  on  ?    A.  Yes,  sir. 

Q.  That  would  be  the  mode  of  proceeding?  A.  As  well  as 
my  memory  serves  me. 

Q.  You  state  that  you  know  that  the  parties  just  referred  to 
did  belong  to  that  organization  ?    A.  Tes,  sir. 

Q.  What  camp  did  you  belong  to  or  act  with  ?  A.  I  be- 
longed in  Guilford. 
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Q.  But  down  there  ?  A.  Down  tliere  I  didn't  pretend  to 
belong  to  any  camp. 

Q.  What  camp  was  it  tliat  had  met  ?  A.  I  don't  know  that 
it  ha  J  a  name  or  number. 

Q.  Tell  US  who  was  the  captain  ot  that  camp.  A.  AVilliam 
Tickle. 

Q.  State  whether  the  regulations  of  the  order  required  that 
there  shoidd  be  other  oflScers  than  a  cliief.     A.  Yes,  sir. 

Q.  Who  were  thev  ?  A.  I  think  that  Sommers  was  one  of 
them. 

Q.  Give  his  first  name,  if  you  please  ^     A.  Julius  Sommers. 

Q.  What  office  did  lie  hold  i  A.  I  think  he  ranked  as 
lieutenant. 

Q-  Were  there  any  other  officers?  A.  Yes,  sir,  I  think  they 
had  a  chief,  and  I  am  not  sure  whether  that  camp  had  more 
than  two  licutants  or  not.  I  think  it  had  two,  as  well  as  I 
recollect. 

Q.  You  think  it  had  two  lieutenants  'i  A.  Two  lieutenants — 
Julias  Sommere  and  Peter  Sommers,  I  think  were  the  men  ; 
I  am  not  positive  about  that. 

Q.  How  many  members  had  that  camp  t  A.I  do  nut  know, 
sir. 

Q.  Couldn't  you  give  us  some  idea  ?  A.  I  reckon  there  were 
twenty-five  or  thirty,  maybe  more  and  maybe  not  so  many. 

Q.  Twenty-five  or  thirty  in  tliat  camp  ?     A.  Yes,  sir. 

Q.  How  many  other  camps  were  there  in  that  county  ?  A. 
I  do  not  know,  sir. 

Mr.  MEKKIMAN.     What  countv  are  vou  talking;  about  ? 

Mr.  McCORKLE.  I  am  talking  of  the  county  in  whicli 
this  offence  was  committed,  and  where  these  parties  met — the 
county  of  Alamance. 

Q.  You  say  that  you  do  not  know  ?     A.  I  do  not  know. 

Q.  Were  you  ever  in  any  of  the  other  camps  ?    A.  No,  sir. 

Q,  Did  you  ever  meet  persons,  other  than  those  belonging 
to  this  camp  that  you  refer  to,  in  disguise  ?    A.  Yes,  sir. 

Q.  Just  tell  whom  you  met,  and  under  what  circumstances? 
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By  Mr.  Mkrrimon.     And  where,  too. 

A.  I  met  them — well,  I  have  met  Jacob  Whitescll,  I  think, 
)ii  different  occasions,  elsewhere.  I  have  met  him  in  Gnilford, 
I  tliink ;  I  am  not  positive  about  meeting  him  in  Guilford, 
though  I  tliink  I  have  met  him  there.  I  remember  meeting 
Jerry  Albright  betwixt  Dick  Baldwin's  and  Joel  Tickle's 
field. 

Q.  Were  they  disguised  when  you  met  them  ?  A.I  don't 
remember  whether  they  were  disguised  when  I  met  them  or  not. 

Q.  Just  go  on  and  state  all  that  you  know  belonging  to  it, 
at  that  meeting — all  that  belonged  to  that  camp  down  there  at 
the  church?  A.  Indeed  I  don't  remember;  I  could  not  tell 
you.  It  would  take  me  all  day.  Probably  there  were  thirty 
or  over.  I  don't  remember  who  thev  were.  There  were  three 
men  wliom  I  have  mentioned  that  belonged  to  it. 

Q.  At  wliat  church  was  it  that  you  met  ?  A.  Shallow  Ford 
church. 

Q.  You  sav  vou  tliink  there  were  about  ten  there  that  ni<?ht? 
A.  At  the  time  they  whipped  Jordan  ? 

Q.  Yes,  sir.     A.  I  think  it  was  about  that  number. 

Q.  Tell  us  about  the  whipping  of  Jordan.  A.  I  know 
nothing  of  that,  outside  of  what  they  told  me,  sir,  when  I  saw 
some  of  the  ])arties  the  next  daj-. 

Q.  Some  of  the  parties  that  you  have  named  here  '^  A.  Yes, 
sir. 

Q.  What  did  they  tell  you  (  A.  Tliey  told  me  tliey  Iiad 
whipped  him. 

Mr.  MEKRTMOX.     I  object  to  that. 

Q.  Will  you  state  what  was  the  object  of  this  organ izatioi 
beside  the  oath  i  A.  I  understood  it  was  for  homo  defend 
principally. 

Q.  Was  it  to  last  for  a  long  period  or  not  (     A.  I  did  i 
understand  whether  it  was  to  last  one  or  a  hundred  vear.s. 

Q.  How  long  did  it  exist  in  Alamance?    A.  I  cannot 
you,  sir. 

Q.  Well,  a  week  ?    A.  Yes,  sir. 
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Q.  Years  ?  A.  Yes,  sir,  it  existed  a  year  or  may  be  years ; 
I  reckon  it  was  two  years.     I  think  it  existed  two  years. 

Q.  When  did  yon  first  know  anything  about  there  being 
raeinl)ers  in  Alamance  county?      A.  About  the  first  part  of  . 
1869. 

Q.  How  long  did  you  know  it  to  exist  after  that  time  ?  A. 
Veil,  until  about  the  time  Kirk  came,  I  think — a  Httle  while 
before  that. 

Q.  Wiat  were  their  rules  about  whipping  the  people,  by 
whom  it  should  be  done,  what  camps,  etc.,  were  to  do  it?  A. 
I  do  not  understand  that  question ;  I  don't  know  what  you 
mean  by  saying  *'  "What  camps." 

Mr.  GRAHAM.  It  is  an  improper  question,  Mr.  Chief 
Justice,  to  his  own  witness. 

Mr.  McCORKLE.  The  witness  admits  that  he  belongs  to 
the  order. 

The  CHIEF  JUSTICE.    I  do  not  think  the  question  is 
improi)er,  considering  the  circumstances. 
Jfl  Q.  Will  you  state  whether  one  camp,  when  it  decreed  that  a 
person  should  be  whipped,  executed  that  decree,  or  got  some 
other  camp  to  do  it. 

Mr.  GRAHAM.  That  is  a  leading  question,  Mr.  Chief 
Justice. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
question  is  admissible. 

The  '\\1TNESS.     A.  Some  other  camp  was  to  do  it. 

Q.  You  say  that  whenever  one  camp  decreed  that  a  person 
should  be  whipped,  the  members  of  another  camp  were  to 
execute  the  decree  i    A.  Yes,  sir. 

Q.  One  near  by,  or  a  distant  one  was  to  execute  it — which 
do  you  mean  ?  A.  I  do  not  know  that  there  was  any  distinc- 
tion made  there,  sir. 

Q.  But  you  say  the  camp  in  which  the  party  resided  that 
they  named  to  be  whipped,  were  not  to  execute  the  order?  A, 
No,  sir. 
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Q.  They  were  to  get  some  other  camp  to  do  it  ?    A.  YeSj^ 

sir. 

Q.  Will  you  state  what  was  the  object  of  that?  A.  It  was: 
to  avoid  detection,  I  siippoge,  sir. 

Q.  To  avoid  the  detection  of  the  parties  who  inflicted  the 
punishment?     A.  Yes,  sir. 

Q.  Will  you  gtate  whetlier  you  were  in  any  of  the  camps 
when  there  were  decrees  tliat  citizens  of  the  county  should  be 
whipped?    A.  I  don't  renieniber,  sir,  that  I  ever  was. 

Q.  What  did  you  do  down  there  at  the  church  ?  A.  That 
was  a  question  already  decided,  and  the  parties  were  there 
ready  to  proceed  with  the  whipping. 

Q.  [By  the  Chief  Justice.]  You  can  state  what  they  said 
when  you  met  them,  as  to  where  they  were  going.  A.  Well, 
sir,  they  told  me  where  they  were  going  and  what  they  were 
going  to  do.  They  told  me  they  liad  met  there  for  the  purpose 
of  whipping  Daniel  Jordan,  and  they  intended  to  carry  it  out. 

Q.  Did  they  tell  you  what  camp  had  decreed  it?  A.  They 
did  not,  sir. 

Q.  Did  you  go  with  them  ?     A.  I  did  not,  sir. 

Q.  Did  you  see  any  of  them  afterwards  ?     A.  Yes,  sir. 

Q.  What  did  they  say '{  A.  They  said  they  had  wliipped 
him. 

Q.  How  nmchdid  they  say  they  had  given  him?  A.  They 
did  not  state  the  lashes  ;  they  just  said  that  they  had  given  hiu^ 
a  good  whipping. 

Q.  These  ten  men  that  you  refer  to  ?     Yes,  sir. 

Q.  When  did  they  say  they  had  done  it  ?  They  said  they 
did  it  that  niglit. 

Q.  Did  they  tell  you  the  hour  of  the  night  that  they  \vhipped 
him  ?  A.  No,  sir.  I  doTi^t  remember  asking  them  the  question 
or  their  telling  me. 

Q.  You  don't  recollect,  then  ?    A.  No,  sir. 

Q.  Do  you  know  of  any  other  whipping  beside  Dan'l.  Jordan  ?; 
A.  Not  in  the  county  of  Alamance. 

Q.  Do  you  know  of  any  persons  tliat  were  whipped  out  of 
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Jie  county  of  Alamance  by  the  citizens  of  Alamance  ?    A.  I 
do  not,  sir. 

Q.  "What  about  Major  Smith?  A.  Major  Smith  was  in 
Guiltord,  whipped  by  Guilford  men. 

Q.  How  lar  from  the  line  ?    A.  Five  or  six  miles. 

Mr.  Manager  SP AKROW.  You  are  bringing  out  testimony 
that  is  incompetent. 

Mr.  McCORKLE.    We  are  not  asking  for  that. 

Mr.  GRAHAM.  But  you  are  bringing  it  out,  and  it  is  on 
the  record. 

Mr.  McCORKLE.    I  did  not  intend  it. 

Q.  I  will  ask  you  whether  there  was  a  camp  on  this  Guil- 
ford line,  or  not,  embracing  people  on  both  sides  of  it,  in  both 
counties,  near  where  Smith  was  whipped?  A.  I  do  not  know 
as  to  that.  There  was  a  camp  south  of  the  railroad,  with 
which  I  was  not  acquainted.  I  do  not  know  whether  there 
WBB  one  that  existed  on  both  sides  of  the  railrord,  or  on  both; 
sides  of  the  county  line,  or  not, 

Q.  Then  you  say  you  don't  know  anything  about  any  other 
whippings  in  that  county  ?  A.  No,  sir,  not  of  my  own  knowl- 
edge. 

Q.  Did  you  ever  hear  any  of  the  members  of  the  organiza- 
tion speak  of  any  other  whipping?  A.  Oh,  yes,  I  have  heard 
them  speak  about  it  frequently. 

Q.  Just  state  what  persons  told  you  so,  and  who  they  had 
whipped.     A.  I  do  not  remember. 

Mr.  MERRIMON.    Mr.  Chief  Justice,  I  object  to  that. 

Q.  Can't  you  give  us  a  single  instance  ?  A.I  cannot,  sir,. 
From  the  fact  that  I  don't  remember.  It  was  talked  of  fre- 
cjuently. 

Q.  I  will  ask  you  whether  it  was  very  common A. 

les,  sir,  it  was  a  common  thing  to  speak  about  these  things — 
Hbout  raids  being  made. 

Q.  Was  it  common  for  them  to  whip  the  citizens  of  the 
ix)unty?  A.  Well,  it  was  not  a  very  uncommon  thing  ta 
hear  of  somebody  being  whipped. 
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Q.  [By  Mr.  Graham],  That  is,  by  report?  A.  Yes,  sir, 
by  report. 

Q.  Was  it  common  to  hear  it  from  members  of  the  Whit« 
Brotherhood  ? 

Mr.  MERRIMON.  We  object,  Mr.  Chief  Justice,  to  the 
question.  I  say  that  this  oath  does  not  show  any  combination 
to  perpetrate  crime. 

Mr.  SMITH.  The  oath  taken  expressly  shows  a  purpose 
to  execute  all  orders  of  the  chief.  They  banded  themselves 
together  to  crrry  out  the  purpose  of  their  organization,  and 
while  that  organization  existed  they  were  in  the  almost  daily 
practice  of  inflicting  these  unauthorized  punishments.  Of 
course  their  declarations  and  their  acts  are  a  part  of  the  case 
and  show  a  condition  of  things  in  the  county  which  led  to  this 
military  movement. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  on  that  point  we 
take  issue  with  the  gentleman.  There  is  no  provision  in  this 
oath  which  makes  it  obligatory  or  even  suggests  that  the 
the  member  is  to  do  any  unlawful  act.  The  counsel  say  that 
because  members  are  bound  to  obey  the  orders  of  the  organ- 
ization, therefore  they  are  bound  to  commit  a  crime.  That, 
sir,  is  a  non  sequitiir  in  point  of  law.  They  take  that  obliga- 
tion, and  the  presumption  is,  unless  the  contrary  appears,  that 
they  are  only  bound  to  do  lawful  acts.  If  their  object  is  to 
show  by  this  oath  or  any  other  oaths  they  can  produce  an 
illegal  purpose,  they  must  point  to  the  pro\nsion  by  which 
they  are  bound  to  do  the  unlawful  act. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  member  swears  that 
he  "will  obey  all  calls  and  summons  of  the  chief  of  your  camp 
while  in  his  power  to  do  so."  There  is  no  exception  whatever — 
"  and  should  any  member  revcjil  any  of  the  acts,  orders  or 
"  secrets  of  this  brotherhood  that  he  will  assist  in  punishing 
"him  in  any  way  that  the  camp  may  direct,  and  that  he  will 
"  not  initiate  or  allow  in  this  brotherhood,"  ifec.  It  will  be  seen 
by  senators  that  there  is  no  qualification  or  exception.  It  is  an 
Absolute  undertaking  to  execute  any  and  all  orders  legal  or  ille- 
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gal,  warranted  or  not  warranted,  and,  in  fact,  that  was  the  con- 
struction upon  it.  This  witness  states  it.  He  did  undertake 
to  execute  the  orders  of  the  camp.  We  submit  that,  under 
such  a  bond  as  tlie  bond  they  gave,  they  are  all  responsible  for 
the  acts  of  each  other. 

Mr.  MERRIilOX.  Mr.  Cliief  Justice,  I  have  seen  the 
obligation  and  oaths  taken  bv  other  secret  societies  called  the 
*'  Union  League"  and  the  "  Heroes  of  America,"  tfec,  &c. 
They  are  all  run  in  the  same  way,  and  because  they  are  sworn 
to  do  what  they  are  required  to  do,  does  it  necessarily  follow, 
as  a  matter  of  law,  or  as  a  necessary  consequence,  that  they 
are  bound  to  do  an  illegal  act.  With  all  respect  to  the  gentle- 
man I  never  heard  such  an  absurd  proposition.  When  a  man 
takes  an  obligation  the  understanding  is  that  it  is  an  obligation 
to  do  lawful  acts.  If  it  was  intended  that  a  member  should  do 
an  unlawful  act,  the  oath  should  contain  a  provision  to  that 
effect.  If  it  can  be  shown  that  there  was  an  oath  requiring  a 
member  to  do  an  unlawful  act  let  the  oath  be  produced. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  in  order  to  test 
vhether  this  evidence  is  competent  or  not,  let  us  inquire  what 
are  the  facts  which  the  witness  has  deposed  to,  and  what  is  the 
nature  of  the  obligation  which  a  member  took  who  belonged  to 
this  organization.  In  the  first  place,  the  oath  says  that  it  shall 
be  the  duty  of  every  member  belonging  thereto  to  obey,  not 
what  the  gentleman  alleges,  the  "  lawful"  commands  of  the 
officers  of  the  camp,  but  to  obey  all  the  orders  and  all  the  com- 
mands emanating  from  the  officers  of  the  camp.  That,  sir,  is 
the  nature  of  the  obligation.  The  oath  shows  that  one  of  the 
objects  of  the  organization  was  to  prevent  the  civil  and  politi- 
cal equality  of  the  two  races,  a  purpose  which  is  itself  illegal, 
and  clearly  a  violation  of  our  o^vn  constitution,  and  an  attempted 
subversion  of  the  civil  rights  bill.  The  witness  says  that  for 
the  purpose  of  preventing  the  detection  of  members  in  their 
illegal  acts,  the  plan  was  to  have  the  whippings  decreed  by  one 
camp  done  by  others.  This  was  to  prevent  detection  by  what? 
obviously  by  the  civil  authorities  and  to  prevent  punishment. 
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Mr.  MEREIMON.    I  ask  the  gentleman  if  that  is  in  the 
oath. 

Mr.  McCORKLE.    No,  sir,  but  I  say  the  witness  has  stated 
that,  in  order  to  prevent  detection  whenever   a  decree  is  made 
in  one  camp,  that  a  citizen  living  within  the  bounds  of  that 
camp  shall  be  scourged,  that  decree  must  be  executed  by  some 
other  camp.     Tliat  being  the  case,   can  there  be  a  particle  of 
doubt,   although  my  friend  says  the  proposition  is  an  absurd 
one)  when  any  member  who  belongs  to  that  organization  ii 
bound  by  an  oath  to  carry  out  its  purposes  wliich  have  been 
stated  by  the  witness,  that  we  have  not  a  right  to  ofter  the  de- 
claration of  any  one   as  to  the  acts  of  all  ?     What  does  this 
amount  to  Mr.  Chief  Justice  ?     Is  it  not  a  conspiracy  ?    The 
witness  shows  that  one  of  the  puri)06cs   was  to  go  disguised, 
and  that  of  itself  is  a  violation  of  the  law.     Here,  then,  is  a 
direct  violation  of  one  of  the  statutes  of  our  state, — a  conqpi- 
racy  to  violate  tlie  law,   and  I  appeal  to  the  legal  gentlemen, 
members  of  this  court,   to    say    vdiether   there  can  be  any 
proposition  clearer  than  this,  that  if  two  or  more  men  conspire 
together  to  do  an  illegal  act,  and  that  conspiracy  has  been  once 
established,  you  cannot  offer  the  declarations  of  any  of  the  co- 
conspirators as  to  any  statement  or  any  fact  that  took  place  in 
furtherance  of  the  common  olrject  whether  there  be  any  con- 
spirators present  or  not.     I  say  that,  although  my  friend  charac- 
terises this  as  absurd,  it  is  a  principle  of  law  coeval  with  the 
existence  of  the  common  law,  and  that  no  proposition  is  plainer. 

Mr.  MERRIMON.  Mr.  Chief  Justice  and  Senators,  the 
officers  and  soldiers  of  the  army  take  an  oath  that  they  viD 
obey  such  orders  as  are  given  them.  That  is  so  by  the  law  of  • 
the  land,  and  it  is  so  by  the  articles  of  war.  Will  any  man  con- 
tend that  if  the  commanding  officer  or  general  should  comnaand 
a  soldier  to  go  and  shoot  another  person  he  would  be  bound  to 
do  it  ?  Will  any  lawyer  or  any  court  put  the  construction  upoft 
the  oath  taken  by  the  soldier  that  he  is  bound  to  execute  flS 
orders  which  may  come  from  his  superior  officer,  lawftd  or 
unlawfid  ?    The  question  is  too  plain  to  need  debate.    Tb« 
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meaning  of  that  oatli  is  that  the  soldier  will  execute  all  lawful 
orders  that  may  he  given  to  him  by  his  superior  officers  from 
the  president  of  the  Ignited  States  down,  or  by  the  governor 
of  the  state  if  he  belongs  to  the  militia.  Sir,  that  is  the  con- 
struction to  give  in  all  cases  of  this  kind.  Xo  other  legal  con*< 
struction  can  be  given.  The  implication  is  nothing  else  than 
that  the  party  charged  with  that  oath  is  to  do  that  which  is 
lawful,  nnless  there  is  some  express  provision  that  he  should 
do  that  which  is  nnlawliil. 

Sir,  this  oath  purports  to  contain  the  purposes  of  this  organi- 
zation.    If  anything  else  was  to  be  done,  it  does  not  appear  by 
this  oath,   nor    does  it    appeor    by  anything   that   has   come 
l>efore   this    court  that  there  was   any  other   object  than  to 
accomplish    the    things    provided   for  in  that    oath.     There 
is  no  provision    in  the  oath   that  any  pci'son  connected  with 
the  order  should  perpetrate  a  crime.     There  is   no  provision 
that    he  ehonld  whip  or  kill,  or  injure  anybody  in  any  way 
whatever ;  and   I   say,   as  matter  of  law,  it  cannot   be  infer- 
red that    there   was  such  a  purpose.     We   have  had    secret 
societies   in     this     country     before,   and    one   which    exten- 
ded all    over  the    countr}',    from    Maine  to   Calitoniia,   and 
which  was   known    in    its    day    as    the    "Know    Nothing" 
order.      lU    membere  .took    oaths — three    or  four   different 
kuids,   and   quite   as  binding  as   that   which   has  been   read 
here,  and  I  wish  I  had  them  here  that  I  might  read  them. 
This  Know  Nothing  organization  held  its  meetings  at  night, 
mud  it  was  even  called  the  "  Dark  Lanteni "  order.     Suppose 
the  members  had  assembled  in  a  particular  Know  Nothing 
lodge,  and  fdecreed  that  A  B  shonld  be  whipped  and  C  D 
ghonld  be  killed,  will  any  man  pretend  that  what  these  men 
said  to  each  other  could  be  evidence  against  everybody  that 
belonged  to  the  Know  Nothing  order  ?    The  idea  is  absurd, 
snd  the  very  suggestion  would  shock  the  legal  mind.     So  here, 
if  tliis  organization  was  for  the  purpose  suggested  by  this  wit- 
ness, as  far  as  he  has  gone  now,  if  it  was  for  such  a  purpose  as 
IB  developed  in  this  oath,  and  there  was  no  purpose  to  perpe- 
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trate  crime,  I  say  it  is  absurd  because  a  half  dozen  meiuber& 
got  together  on  a  particular  night,  and  decreed  that  Jordan  or 
anyone  else  should  be  whipped,  that  the  declarations  of  any  of 
these  men  should  be  given  in  evidence  as  against  every  other 
man  in  the  order  in  the  county  of  Alamance. 

The  gentleman  has  laid  a  great  deal  of  stress  upon  the 
provision  of  the  oath,  that  the  object  is  to  prevent  the 
supremacy  ot  the  black  race,  and  the  supremacy  of  the 
radical  party.  Sir,  I  undertake  to  say  to  this  court  that 
every  Amevican  citizen  Inxs  a  right  to  defeat  the  radicid  party 
if  it  can  bu  doiic  by  lawful  means.  I  say  that  citizens  have  a 
right  to  combine  as  a  party  to  change  the  constitution  itself,  if 
they  desire.  There  is  nothing  wrong  in  their  acts  until  they 
resort  to  unlnwful  means  to  accomplish  their  end.  Every  dem- 
ocrat and  every  conservative  has  a  right  to  assemble  in  secret, 
and  devise  plans  to  overthow  any  other  political  organization, 
and  so  have  republicans  a  right  to  assemble  secretly  to  accom- 
plish the  same  thing  with  reference  to  the  democratic  party  if 
they  desire  to  do  so.  That  has  been  the  policy  of  parties  in  tliis 
C50untry  from  the  foundation  of  the  government  until  to-day. 
Men  meet  together  at  the  capitol  and  all  over  the  state  for 
that  purpose.  My  friend,  Mr.  S])arrow,  has  handed  me  a 
paper  which  shows  that  there  are  other  organizations  bound  by 
secret  oaths. 

Mr.  SMITH.     That  has  nothing  to  do  with  this  ease. 

Mr.  MERRIMON.  I  do  not  propose  to  put  it  in  evidence. 
I  simply  read  it  as  part  of  my  speech. 

Mr.  SMITH.  We  are  now  discussing  the  obligation  which 
has  been  proved  by  the  witness. 

Mr.  MERRIMON.  I  am  showing,  Mr.  Chief  Justice,  by 
my  argument,  that  the  respondent  Jias  no  right  to  prove  a  declar- 
ation that  members  of  this  organization  w^ere  perpetrating  crime 
as  evidence  against  the  whole  organization  until  they  showtliat 
the  object  of  that  organization  was  to  per j)etrate  crime.  Tliey 
have  not  yet  shown  that  there  was  a  general  combination  for 
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that  purpose.  They  offer  declarations  as  to  the  whole  organi- 
zation and  that  I  say  is  inadmissible. 

Sir,  I  have  in  my  hand  what  purports  to  be  the  "Ritual, 
'*  constitution  and  bye-laws  of  the  Union  League  of  America, 
*'  together  with  all  the  necessaiy  information  for  the  full  work- 
"  ing  of  subordinate  councils ;"  and  I  have  no  doubt  that  if  my 
friend  were  to  read  it  he  would  be  very  much  shocked  at  the 
provision  it  contains.  Let  me  read  an  extract  to  show  the 
object  of  that  organization. 

"The  object  of  this  organization  shall  be  to  preserve  liberty 
"  and  the  union  of  tlie  United  States  of  America,  to  maintain 
"  the  constitution  thereof  and  the  supremacy  of  the  laws ;  to 
"  sustain  the  government  and  assist  in  putting  down  its  ene- 
"mies  ;  to  protect,  strengthen  and  defend  all  loyal  men  without 
"  regard  to  sect,  condition  or  race,  and  to  elect  honest  and 
''  reliable  union  men  to  all  offices  of  profit  or  trust  in  national, 
"  state  and  local  government,  and  to  secure  equal  civil  and  polit- 
"ical  rights  to  all  men  under  the  government." 

In  some  respects,  that  organization  is  very  much  like  the 
one  w^hich  is  in  question  here.  I  have  not  time  to  turn  to  the 
oath.  The  members  of  the  Leagues  had  a  perfect  right  to 
organize  in  the  way  they  did.  But  suppose  that  some  night 
the  League  got  together,  and  they  decreed  that  A  B's  bam 
should  be  burnt  because  some  members  of  the  Kuklux  had 
whipped  a  colored  man,  will  my  friend  pretend  to  say  that 
every  one  who  belonged  to  the  Union  Leage,  as  it  is  called, 
would  be  responsible  for  the  crime  perpetrated,  because  a 
subordinate  branch  got  together  and  decreed  that  the  barn 
should  be  burned  and  then  went  and  burnt  it  ?  Yet,  they 
could  contend  with  as  much  propriety,  and  that  it  was  evi- 
dence against  the  whole  organization  as  to  contend  that  any 
man  belonging  to  the  White  Brotherhood  who  had  perpetrated 
a  crime  should  make  the  whole  organization  responsible. 
They  cannot  introduce  the  declarations  of  these  parties  until 
they  show  the  organization  was  gotten  up  to  commit  crime,  and 
then  they  may  show  the  act  complained  of  was  one  of  the  acts  for 
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which  the  organization  was  brought  into  existence.  If  they 
show  a  combination  to  accomplish  an  end  provided  in  the  oatli 
in  a  lawful  way,  and  a  lot  of  men  belonging  to  that  organiza- 
tion get  together  and  decree  a  particular  man  sliall  bo  whipped, 
tliat  certainly  is  a  crime  for  which  the  perpetrators  are  amen- 
able ;  but  so  long  as  it  does  not  appear  to  be  any  part  of  the 
general  object,  they  cannot  come  into  court  and  prove  all  the 
declarations  of  these  parties  touching  tlie  commission  of  the 

J 

crime,  and  contend  that  is  to  go  against  tlie  whole  organization. 
I  say,  sir,  tiiat  is  too  plain  for  debate. 

Mr.  BRAGG.     I  hope  that  the  question  will  be  reduced  to 
writing.     I  think  there  is  some  misconception  as  to  what  it  k 

Mr.  SMITH.  Wo  have  reduced  it  to  form,  and  we  will 
hand  it  to  the  clerk. 

The  CLERK  proceeded  to  read  the  question  in  words  fol- 
lowing ; 

'*  Do  you  know,  or  have  you  heard  from  members  of  the 
"  White  Brotherhood  while  it  was  in  existence  as  an  organ- 
"ization  of  any,  and  if  so,  what  acts  of  violence  committed 
4*  by  such  members  within  the  counties  of  Alamance  and 
"  Caswell  ?  if  so,  state  them." 

Mr,  BOYDEN.     Mr.  Chief  Justice,  it  is  admitted  on  the 
part  of  the  respondent,  that  imless  we  have  already  shoiVD 
that  there  is  a  secret  combination  called  the  Whit«  Brother' 
hood,  the  Kukhix  klan,  the  Invisible  Empire,  or  the  Constitfl' 
tional  Union  Guard,  no  matter  what  the  name  is,  and  that  the 
different  camps  have  the  same  general  object  in  view,  and 
that  that  object  is    illegal,  then  we  cannot  offer  this  tcflti' 
mony.    But  if  that  has  already  been  made  to  appear,  then 
I  say  no  matter  in  what  county  the  act  was  perpetrated  whM 
its  members  did  or  said  would  be  evidence.    In  the  first  plaoe 
they  start  off  with  doing  that  which  is  an  open  violation  dfthe 
If^  of  the  land.    The  oath  itself  shows  that.    What  right  had 
these  men  to  administer  oaths  ?    I  should  like  to  hear  gende- 
men  upon  that  part  of  the  case.    Had  these  associations  arij^t 
to  call  upon  men  and  swear  them  in  a  most  solemn  manner  to 
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carry  out  their  object  t    If  they  can  show  any  authority  for 
these  men  to  administer  the  oath,  all  right. 

The  gentleman  has  supposed  the  case  of  a  soldier  in  the  army 
in  the  r^nlar  service  or  the  militia  who  has  b^en  called  upon 
to  take  an  oath  to  obey  the  commands  of  his  superiors,  and  he 
asksy  if  in  such  a  case,  that  man  should  be  commanded  to  com- 
mit murder  or  any  other  oifencc  he  would  be  responaible  for  it. 
Kot  at  all. 

Mr.  MEKEIMON.  The  gentleman  has  misapprenended 
the  point. 

Mr.  BOYDEN.  I  think  I  comprehend  the  question  per- 
fectly. The  gentleman  is  generally  vfry  distinct  in  his  state- 
ments, and  I  have  power,  I  think,  to  comprehend  a  gentleman 
who  speaks  with  the  precision  that  he  does. 

Mr.  MEREIMON.  But  the  gentleman  has  mis-stated  my 
argument. 

Mr.  BOYDEN.     I  certainly  did  not  mis-state  intentionally. 
The  case  he  supposes  is  where  there  is  a  proper  authority  for 
the  administration  of  an  oath  and  the  soldiers  were  engaged 
in  hiwfal  business.     Here,  we  say,  that  this  whole  matter  is 
Illegal.    This  order  violates  the  whole  law  of  the  land  in  the 
administration  of  the  oath,  and  in  tliis  very  paper  it  is  shown 
that  men  are  sworn  to  punish.    Let  me  read  a  part  of  it. 
Mr.  SPAREOW.     He  has  sworn  to  punish  who  ? 
Mr.  BOYDEN.     I  will  come  to  that,  sir,  in  a  moment.     If 
they  have  the  power  to  punish  any  human  being,  will  the  man- 
agers tell  UB  where  they  get  the  power,  or  show  ub  the  law 
that  gives  it  to  them  ?    Here  is  a  portion  of  tlie  oath : 

**Tou  now  further  swear,  in  the  presence  of  Alnughty  Ood, 
^  that  you  will  be  true  to  the  principles  of  the  Brotherhood 
^  and  to  the  members ;  that  you  will  never  reveal  any  of  its 
^  edicts,  orders  or  principles  to  any  person,  not  even  to  a  known 
^  brother^  or  that  you  are  a  member  yourself,  or  who  are  the 
^*  members,  and  that  you  will  obey  all  calls  and  summons  of 
^  the  chief  of  your  camp  when  in  your  power  to  do  so,  and 
*^  flhould  any  member  reveal  any  of  the  acts,  orders  or  secrets 
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^  of  this  Brotherhood,  that  yon  will  assist  in  punishing   in 
'*  any  way  that  the  camp  may  direct." 

Yes,  sir,  here  is  a  society  that  administers  the  most  solemn 
oaths  to  the  persons  initiated,  when  they  have  no  right  to  do 
any  such  thing.  They  make  it  sq  sweeping  also^  that  whatever 
punishment  is  decreed  each  member  will  assist  in  carrying  it  out 

I  say,  then,  the  question  now  to  be  determined  is  whether 
we  have  established  the  fact  that  these  organizations  have  been 
formed  in  Alamance,  and  that  their  object  is  illegal.  It  is  ad- 
mitted on  the  part  of  the  respondent  that,  unless  it  has  been 
established,  we  cannot  yet  offer  the  evidence.  We  1 1 \  sist  that  we 
have  established  by  the  witness  now  on  the  stand  that  the 
object  is  illegal,  and  that  the  declarations  ot  all  these  ikjtbom 
who  have  entered  this  illegal  combination  are  competent. 

Mr.  BRAGG.  Mr.  Chief  Justice,  I  hope  the  court  will 
pardon  me  for  a  few  remarks.  The  question  which  is  now 
presented,  is  one  on  which  will  turn  the  admissibility  of  a  good 
deal  of  evidence  hereafter.  In  other  words,  I  regard  this 
question  as  an  entering  wedge  for  a  class  of  testimony  which  I 
consider  to  be  improper,  or  I  should  not  say  a  word.  This 
discussion  has  taken  a  very  wide  range.  I  do  not  desire  to  say 
one  word  in  amplification  of  what  has  been  said  by  my  asso- 
ciate, [Mr.  Merrimon,]  but  I  desire  to  call  the  attention  of  the 
court  to  the  nature  and  purport  of  this  question.     It  is, 

"  Do  you  know  or  have  you  heard  from  members  of  the 

"  White  Brotherhood  while  it  was  in  existence  as  an  organi- 

"  a»tion  of  any,  and  if  so  wliat  acts  of  violence  committed  by 

'•^  such  nieml)ers  within  the  counties  of  Alamance  and  Caswell  ? 

**if  so  state  tliem." 

Now,  sir,  as  to  the  part  of  the  question  wliicli  call  s  for  the 
witness'  own  knowledge,  I  have  no  objection.  That  evidence 
has  been  o£Sered  time  and  again.  But  it  is  to  the  next  branch 
of  the  question  which,  leaving  out  what  relates  to  the  witness* 
knowledge,  we  object  to.    It  reads  thus : 

"  Have  you  heard  from  members  of  the  White  Brotherhood 
while  it  was  in   existence  as  an  organization  of  any,  and  wliat 
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"acts  of  violence   committed  by    any  members    witliin  tlie- 
"countieB  of  Alamance  and  Caswell  ?" 

ifow  this  is  asking  for  hearsay,  not  hearsiiy  as  to  any  common 
design,  or  object,  for  we  all  admit  that  when  a  combination  is 
proved  to  exist,   anything  that  is  said  by  any  member  of  the 
combination  tending  to  carry  out  the  common  design,  is  evi- 
dence— and  my  friend  on  the  other  side  need  not  have  labored 
to  establish  that  principle  here.     But  that  is  not  the  question 
Iiere.     What  is  it  then  ?     Why  it  is  to  call  out  hearsay  as  to 
what  any  parties  who  are  alleged   to  have  belonged  to  this 
organization  had  said  subsequent  to  certain  illegal  acts  bein^i: 
committed,  as  to  who  committed  them,  and  what  the  illegal  acts 
were — not  to  carry  out  the  combination,  but  confessions  made 
by  some  of  the  members  of  the  organization  to  him  as  to  wliJit 
had  been  done,  or  what  lie  had  undcrctcod  to  liavc  bcjn  done  ; 
and  that  loose  inquliy  spreads  over  the  whole  country.    I  under- 
take to  say  to  the  senate  and  to  every  lawyer  within  the  hearing 
of  my  voice  that  evidence  of  that  kind  is  not  admissible.    Clear- 
ly confessions  of  illegal  acts  committed  would  be  evidence 
against  any  party  acknowledging  that   he  had  committed 
them  ;  but  it  cannot  be  given  as  evidence  against  others  under 
the  idea  of  a  combination  of  parties  w^ith  no  illegal  purpose 
proven.     I  submit,  therefore,  that  this  question    is  one  which 
should  not  be  asked. 

Mr.  SMITH.  Will  the  court  permit  me  to  make  a  few  re- 
marks in  reply  to  the  suggestion  offered  by  the  learned  counsel 
[Mr.  Merrimon  and  Mr.  Bragg.]  As  resi)ect8  the  argmnent 
addrei5<i<Hl  U>  the  voiiil.  Lv  the  leained  counsel,  Mr.  Merrimon, 
let  me  say  that  two  wrongs  cannot  make  a  right.  He  may  reacl 
five  hundred  oaths  if  he  pleases,  of  as  many  secret  societies 
and  may  couunent  on  them  as  he  chooses,  and  they  have  no 
hearing  or  reference  to  tlie  question  of  the  lawfiilness  of  the 
«>at}i  which  has  l^een  proven  before  [this  court.  If  any  simDar 
oath  is  required  of  members  of  other  organizations,  those  organi- 
zations should  be  suppressed,  and  I  hope  they  will  be  suppresseil 
by  the  laws  of  the  country.     But  the  learned  gentleman  sayts 
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suppose  a  soldier  takes  an  oath  to  obey  the  command  of  his 
officer,  it  means  the  lawful  commands,  or  if  the  commands  are 
not  lawful  the  oath  is  not  obligatory.     I  fully  concur  with  him 
in  the  view  that  if  the  command  is  unlawful  the  oath  has  do 
force  upon  the  conduct  or  conscience  of  a  party  who  takes  it 
The  use  of  the  word  "  lawful "  or  "  ui\lawfvl "  cannot  make 
any  diffiirence  in  tlie  obligation  whether  it  be  with  or  without 
an  oath,  if  the  obligation  is  in  contravention  of  the  law  of  the 
country  where  it  is  taken.     But  that  is  not  the  question  hera 
The  enquiry  is,  does  this  obligation  undertake  to  impose  vjwi 
the  conscience  of  the  man  who  takes  it,  a  resistance  to  the  laws 
of  the  country  the  protection  of  which  he  enjoys  ?     Is  its  pnr 
pose  to  supercede  the  judicial  administration  of  law  ?    Has 
this  obligation  any  sncli  qualiScation  as  makes  its  fornilawfnlJ 
What  is  it  to  punish? — for  that  is  the  word.     It  is  to puniA 
any  person  who  reveals  any  secrets  ot  the  order.     If  a  man 
commits  an  offence  under  our  laws,  he  is  brought  to  a  court  of 
justice  to  be  punighed  for  his  offence  by  its  sentence. 

This  obligation  undertakes  to  jnmish  acts  without  the  sanction 
of  law  and  we  show  in  connection  with  the  acts  of  this  order 
that  the  punishment,  as  understood  in  the  oath,  means  a  pkjf- 
col  punishment.  It  is  no  crime  under  the  laws  of  the  landt«r 
make  a  disclosure  of  tlie  objects  of  the  organization  or  to  reveal 
its  secrets ;  but  this  obligation  provides  that  if  a  man  do» 
reveal  the  secrets,  he  is  to  be  punished  and  each  member  sweaia 
that  he  will  do  his  part  in  executing  the  sentence  which  the 
camp  shall  impose. 

I  come  now  to  tlie  next  point  and  the  only  one  presenting 
any  difficulty.  The  learned  counsel,  Mr.  Bragg,  would  be 
right  in  tlie  proposition  he  lays  down  if  this  conspiia^ 
embraced  but  a  single  act  of  outrage,  and  it  tliat  was  the  only 
subject  matter  of  enquiry,  then  the  statement  of  the  conspiia- 
tor  would  be  in  the  nature  of  a  narrative  against  other  peojJe 
who  participated  in  it.  But  that  is  not  our  case ;  this  iUq;aL 
organization  extended  over  an  entire  county,  and  condn 
for  two  ye^rs  or  more,  and  is  itself  a  continuing  consp^c^F 
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It  has  no  cessation,  no  interruptions  and  these  declarations  are 
a  part  of  the  acts  of  those  engaged  in  the  execution  of  illegal 
objects  by  the  infliction  of  punishment  without  the  authority 
of  law.  But  let  nie  cite  an  authority  upon  this  point.  Green- 
leaf  says  in  volume  1,  section  111 : 

"  The  connection  of  the  individual  in  tlie  unlawful  enterprise 
"  being  thus  shown,  evcrj'  act  and  declaration  of  eacli  member 
of  the  confederacy,  in  pursuance  of  the  original  concerted 
plan,  and  with  reference  to  the  common  object,  is,  in  conteni- 
''plation  of  law,  the  act  and  declaration  of  them  all;  and  is 
"  therefore  original  evidence  ngainst  each  of  tliem.  It  makes 
**  no  difference  at  what  time  anv  one  entered  into  tlie  con- 
spiracy.  Every  one  who  does  enter  into  a  conunon  purpose 
or  design,  is  generally  deemed,  in  law,  a  i)arty  to  ever}'  act 
**  "wichh  had  before  been  done  by  the  others,  and  a  party  to 
*'  every  act  which  may  afterwards  be  done  by  any  of  tlie  others 
"  in  furtherance  of  such  common  design." 

TVe  have  somewhat  reversed  ])osition8  in  reference  to  the 
point  in  controversy,  the  gentleman  says.  I  don't  think  we 
have.  But  my  friend  on  the  other  side  insisted  in  the  earlier 
part  of  tliis  trial  that  they  had  a  right  to  give  in  e\'idence 
declarations  made  after  the  whole  object  of  the  conspirators 
uras  executed ;  in  other  words,  he  insisted,  under  the  authority 
of  the  law  cited  from  the  English  Common  Law  Reports,  that 
a  declaration  of  one  party  to  a  conspiracy  was  admissible  against 
aD,  not  only  while  the  transaction  was  in  course  of  execution, 
but  also  when  it  was  a  completed  act.  Xow,  admitting  th^s  to 
be  incorrect,  the  counsel  said  the  evidence  ought  to  be  limited 
to  declarations  made  in  furtheran<:e  of  that  purpose.  That  is 
the  principle  which  this  court  has  decided.  We  say  that  the 
original  purpose  was  not  to  punish  A  or  B  only,  but  far  more 
comprehensive  in  its  scope,  to  punish  any  man  in  the  county 
-who  should  commit  an  offence  which  this  secret  organization 
in  the  exercise  of  im  restrained  will,  shall  detennine  to  regard 
punishable. 
This  organization  extended  over  the  entire  territorial  limits 
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of  tUo  county,  and  had  for  its  objects  the  panisluiaent  of  all 
men  against  whom  a  decree  should  be  made  by  any  one 
of  its  various  camps.  It  was,  in  other  words,  tlie  superceding 
of  the  legal  authority  of  the  state,  and  in  this  view  all  declara- 
tions of  these  parties  during  the  period  the  organization 
existed  is  evidence  against  all  of  them,  and  still  more  are  thejr 
competent  evidence  as  showing  the  ground  upon  which  the 
military  was  sent  into  the  counties  of  Alamance  and  Caswell. 

Mr.  GRAHAM.  I  beg  leave,  Mr.  Chief  Justice,  to  say  a 
few  words,  as  the  gentleman  has  chosen  to  refer  to  an  authority 
that  I  introduced  into  this  trial  from  the  English  Common  law 
Eeports,  and  which  he  says  we  should  be  bound  by,  although 
he  admits  that  he  was  not,  as  the  court  took  a  different  Wev. 
We  submitted  to  the  ruling,  and  we  expect  that  that  rule 
which  was  applied  to  us  shall  be  applied  to  the  resi>ondent. 

In  order  to  test  the  matter  which  is  now  before  us,  let  us  see 
how  it  would  be  if  one  of  the  individuals  of  this  organization 
had  connnitted  a  homicide  in  some  portion  ot  the  coimtry.  Is 
everything  he  said  to  go  in  evidence  against  another  man  in  a 
reniute  part  of  the  country  ?  Yet  from  the  reasoning  for  wliich 
the  gentleiiian  contends,  the  whole  organization  and  everybody 
who  joined  any  of  the  camps  are  to  be  made  responsible  for  the 
crime.  That  clearlv  is  not  su.  I  admit  that,  so  tar  as  the  evi- 
dence  has  yet  gone  when  you  prove  that  what  a  member  of  a 
particular  camp  said  and  did,  and  of  which  the  others  are  w^- 
nizant  and  to  which  they  gave  their  approbation  they  would  be 
bound  by.  But  this  is  a  propostion  to  do  what  ?  Ilere  is  the 
question  : 

"  Do  yuu  know  or  have  you  heaixi  from  members  of  the 
"  White  Brotherhood  when  it  was  in  existence  as  an  organization 
*•  of  any,  and  if  so,  what  acts  of  violence  committed  bj'  such 
•"  members  within  the  counties  of  Alamance  and  Caswell  \  K 
*•  so  state." 

That  is  to  say,  all  hearsay  that  this  man  may  have  had  from 
any  individual  in  the  county  may  be  given  in  evidence  againat 
^ay^  and  every  man  in  the  county  who  belonged  to  this  or- 
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ganization.     In  other  words,  if  one  of  these  men  were  on  trial 
for  a  homicide,  although  it  might  have  been  committed  in  a 
different  part  of  the  county,  all  the  prosecution  would  have  to 
do  would  be  to  prove,  in  the  firsi  place,  the  fact  and  in  the 
next  place  to  prove  that  a  person  remote  from  the  scene  of 
the  murder  encouraged  it  in  this  way.     The  gentleman  Avho 
first  addressed  the  court,  Mr.  Boyden,  insisted  that  this  is  an 
illegal   combination,   because   its   members   took  oaths  not 
authorized  by  law.    I  do  not  know  that  that  is  an  indictable  of- 
fence.    He  says  also  that  they  combined  to  piinisli.     To  punish 
who  and  how  ?     To  punish  their  own  members  and  punish  them 
only,  and  not  to  punish  others  if  this  oath  is  to  be  believed. 
The  question  here  is,  whether,  if  somebody  else  outside  of  the 
oi^nization  suffered  an  injury  everj^  man  is  to  be  indicted  and 
punished  in  the  organization  for  that  offence.     Clearly  it  cannot 
be  held  that  a  conspirator  against  the  gov^emment  or  the  life  of 
an  individual  is  to  be  bound  except  for  the  objects  of  their  con- 
spiracy.    The  conspiracy  alleged  here  is  that  the  members  all 
took  an  oath,  that  if  one  of  their  number  should  reveal  certain 
things,  they  would  assist  in  punishing  him  and  whether  the 
punishment  should  be  corporeal  or  otherwise  it  is  not  necessary  to 
discuss.     Granting  it  is  so,  this  is  not  a  proposition  to  give  in  evi- 
dence the  fact  that  they  did  punish  any  of  their  membei*s,  but  it 
is  a  proposition  to  give  in  evidence  that  they  punish  somebody 
else,  and  to  prove  it  by  a  report  coming  from  persons  who  are 
not  named.     There  must  be  something  more  definite  than  this 
before  this  hearsay  can  be  resorted  to.     It  must  be  shown  that 
there  was  a  general  conspiracy  for  the  purpose  of  committing 
crimes  and  whipping  individuals,  to   cite   that  as  an  example, 
and  when   that  it  is  proven,  what   any  person   who  united  in 
that  conspiracy  to  whip  that  individual  said  or  did   and  what 
others  said  may  be  given  in  evidence  against  him.     But  under 
the  proposition  of  the  gentleman,  long  after  the  transactions 
have  taken  place  they  may  give  in  evidence  anything  that  this 
wltnesiB  heard   in  the  way  of  confession  as  evidence  against  all 
others  in  the  county.    That  is  not  the  meaning  of  the  rule  as 
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applicable  to  conspiracies  for  the  purpose  of  committing  a  ptf- 
ticiilar  crime.  It  is  a  proposition  to  convict  the  whole  by  what 
some  one  has  said  after  the  transactions  have  taken  plaoe ;  and 
I  say,  sir,  that  snch  evidence  as  that  wants  the  precision  in  its 
application  which  is  necessary  to  make  it  legal  evidence. 

The  CHIEF  JUSTICE.  There  is  no  difficulty  in  regard 
to  tlie  general  principle  of  the  law  such  as  was  read  by  the 
counsel  [Mr.  Smith]  that  wherever  a  conspiracy  is  proved, 
anything  done  or  said  by  any  one  of  the  conspirators  in  farther 
ance  of  the  common  object  is  evidence  against  all.  There  is  no 
question  about  that,  but  the  difficulty  is  in  making  tlie  applica- 
tion. The  presiding  officer  is  of  the  opinion  that  the  ground 
has  not  been  laid  to  make  this  question  competent.  The 
respondent  relies  upon  the  oath.  That  seems  to  be  indefi- 
nite. It  does  not  clearly  set  out  its  meaning.  Until  thej 
prove  what  was  the  object  and  purpose  of  this  organ- 
ization such  evidence  as  this  ought  not  to  be  heard.  If  thejr 
heard  that  one  of  thef  e  designs  was  to  go  about  to  whip  and 
scourge  and  commit  other  outrages  it  woidd  let  in  eveiy  thing 
ot  the  same  kind  ;  but  even  then  it  would  not  let  in  proof  that 
any  one  of  the  members  had  stolen  anythiqg  or  had  conm^iitted 
a  rape,  because  thatjwould  not  be  one  of  the  illegal  objects  for 
which  the  organization  was  brought  into  existence.  The  pre- 
siding officer  however  does  not  think  that  the  respondent  is 
bound  by  the  oath.  There  is  a  difference  between  an  oath  ad- 
ministered by  a  lawful  autliority  and  an  oath  which  men  grt 
up  lor  their  own  accommodation.  They  could  very  esaij 
screen  themselves  by  leaving  out  any  thing  ui  the  oath  and  just 
taking  it  in  general  terms ;  so  it  does  not  exclude  proof  aliunile 
as  to  what  was  the  real  object  of  this  organization.  But  until 
that  is  done  I  think  the  evidence  could  not  be  heard. 
By  Mr.  McCokkle,  [resuming.] 

Q.  What  was  the  object  of  this  organization  (    A.    I  do  not 
know  that  I  know  as  to  the  true  object  of  it 

Q.  Tou  can  form  some  idea — some  opinion?    A.  Myuh 
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derstaDding  was,  when  I  was  first  made  acquainted  with  it 
that  it  was  merely  to  keep  down  outrages  and  stealing. 

Q.  How  keep  them  down  ?  i^ .  In  case  a  man  in  a  settlement 
was  guilty  of  stealing  and  was  not  prosecuted  by  the  law. 

Q.  Then  what  ?  A.  Then  he  would  be  taken  and  lynched 
by  the  Kuklux  or  White  Brotherhood. 

Q.  You  say  that  one  of  these  objects  was  that  if  the  law  did 
not  take  hold  of  persons  who  had  committed  crimes,  it  was 
the  purpose  of  the  Kuklux  to  take  the  parties  and  whip  them  ? 
A.  Yes,  sir,  that  was  my  understanding,  that  where  the  law 
failed  to  take  hold,  when  the  evidence  was  thought  sufficient 
to  convict  him  and  he  was  not  convicted. 

You  said  that  in  carrying  out  this  object,  whippings  were  in- 
flicted upon  those  who  violated  the  law,  by  the  decree  of  the- 
camps  ?    A.  Yes,  sir. 

Mr.  McCORKLE.  I  suppose,  Mr.  Chief  Justice,  that  is- 
sufficient  ? 

The  CHIEF  JUSTICE.    That  lays  the  foundation. 

Mr.  BRAGG.  I  desire,  Mr.  Chief  Justice,  to  have  aniling 
on  the  other  objection  which  I  made. 

The  CHIEF  JUSTICE.    What  was  that  ? 

Mr.  BRAGG.  The  respondent  inquires  as  to  what  was  said 
by  the  members  of  the  organization,  and  what  they  had  done 
in  Airtherance  of  the  common  design. 

The  CHIEF  JUSTICE.  While  the  organization  existed, 
what  was  reported  in  reference  to  its  acts  at  different  times,  the 
presiding  officer  thinks  would  be  evidence. 

Mr.  BRAGG.  The  question  is  this  :  "  Do  you  know  or  have 
"you  heard  from  members  of  the  White  Brotherhood,  when 
"it  was  in  existence  as  an  organization,  of  any,^and  if  so  what 
"acts  of  violence  committed  by  such  members  within  the 
'*  counties  of  Alamance  and  Caswell  ? — if  so  state  them." 

The  CHIEF  JUSTICE.  The  question  refers  to  time  wheu 
the  organization  was  in  existence,  does  it  not  ? 

Mr.  BRAGG.    Yes,  sir. 

Mr.  GRAHAM.    We  submit,  Mr.  Chief  Justice,  that  thi^ 
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evidence  is  not  competent  because  it  is  giving  declaration  as  to 
acts  which  have  been  committed  by  them  individually  in  the 
way  of  a  narrative  or  information.  It  is  nothing  said  in  fwctbr 
erance  of  a  common  design,  but  is  a  narrative  after  the  affair  is 
over,  given  by  some  one  or  another  of  a  transaction  which  the 
witness  has  not  seen  or  heard. 

Mr.  MEERIMOK  Mr.  Chief  Justice,  I  beg  to  make  this 
further  objection.  This  witoess  has  not  stated  that  he  is  in 
full  possession  of  the  objects  of  this  organization.  I  understood 
him  to  say  at  the  ontset  that  he  did  not  know  a  great  deal 
about  it,  that  he  had  not  been  present  at  any  except  to  the 
camp  where  he  was  inducted  into  the  order  in  the  county  of 
Guilford,  and  that  then  he  went  across  once  or  twice  into  Ala- 
mance. He  does  not  pretend  that  he  is  able  to  state  the 
general  purpose  of  this  organization.  He  has  not  yet  qual- 
iied  himself  to  speak  of  those  general  objects  and  purposes.  I 
submit  that  a  man  who  has  simply  been  introduced  into  an 
order  is  not  qualified  to  speak  of  its  objects,  unless  he  states 
positively  that  he  knows  its  general  objects.  He  can  state 
anything  that  that  particular  camp  did,  but  when  he  belongs 
to  one  single  camp,  with  no  more  opportunities  to  learn  than 
have  been  deposed  to  by  the  witness,  he  is  not  qualified  unless 
he  knows  from  other  reliable  sources  the  general  objects  in  the 
two  counties. 

The  CHIEF  JUSTICE.  In  reference  to  the  first  point, 
that  the  respondent  can  not  give  evidence  of  what  these  men 
said  as  to  certain  things  being  done,  the  presiding  oflScer  is  of 
the  opinion  that  the  question  being  restricted  to  the  continu- 
ance of  this  organization,  it  is  competent  to  show  what  the 
members  reported  to  each  other,  because  it  was  calculated  to 
encourage  and  stimulate  them  to  go  on  to  commit  other  acts  in 
fiirtherance  of  the  common  design.  As  to  the  other  point  that 
this  witness  has  not  qualified  himself  to  speak  of  the  purposes  of 
the  organization,  the  presiding  officer,  as  lie  understands  the 
witness,  thinks  he  has  shown  himself  competent  to  speak 

The  witness  has  some  difficulty  in  expressing  himself,  but  he 
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says  that  one  of  the  objects  that  he  learned  from  members  at  the 
meetings  or  otherwise  was  to  pmiish  men  who  were  not  pun- 
ished by  the  law. 

Mr.  MERBIMON.  I  would  like,  Mr.  Chief  Justice,  before 
the  examination  proceeds  to  ask  the  witness  a  question  or 
two. 

Mr.  McCOEKLE.     The  question  has  been  decided. 

Mr.  MEBRIMON.  I  think,  Mr.  Chief  Justice,  wo  have 
clearly  a  right  on  the  question  of  the  witness'  qualification 
to  ask  him  in  reference  to  his  knowledge. 

The  CHIEF  JUSTICE.     You  can  examine  the  witness. 
By  Mr.  Merrimon. 

Q.  State  whether  you  have  a  knowledge  of  the  general  objects 
of  the  White  Brotherhood,  and  if  you  have,  state  what  they 
are?     A.  I  do  not  know  as  I  have. 

\  he  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
that  does  not  meet  the  objection  at  all.  The  witness  should 
be  asked  what  his  means  of  knowledge  are  of  the  objects  of 
the  organization  of  which  he  was  a  member. 

Q.  Do  you  know  anything  outside  of  that  camp  where  you 
were  introduced  as  to  what  was  the  common  object  of  the 
organization  in  those  two  counties  ?  A.  No  nearer  than  I 
told  yon  before. 

Q.  Were  you  in  the  general  meetings  of  the  organization  ? 
A.  Do  you  mean  in  a  county  meeting? 

Q.  I  mean  a  county  meeting  of  the  organization  ?  A.  No, 
su*. 

Q.  You  never  attended  a  county  meeting  of  these  camps  ? 
A.  I  have  attended  one  general  meeting  in  Guilford  county 
but  never  in  Alamance  county.  This  was  not  a  county  meet- 
ing, it  was  a  meeting  of  detachments  of  camps  all  collected 
together. 

Q.  I  ask  you  whether  you  met  the  assembled  authorities  of 
this  organization  any  where?    A.  No,  sir. 

The  CHIEF  JUSTICE.  The  presiding  ofllcer  thinks  the 
witness  is  qualified  to  speak  of  the  objects  of  the  organization. 
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It'JiB  not  necessary  that  he  should  be  where  the  head  m^i  of 
the  organization  are  meeting.  He  can  get  the  objects  by  attend- 
ing camp  meetings.  I  think  he  has  shown  himself  sufficiently 
conversant  with  members  from  what  he  has  testified  to  to  say 
what  tlie  objects  were. 

Mr.  MEREIMON.    We  would  like,  Mr.  Chief  Justice,  to 
have  the  sense  of  the  senate  on  this  question. 

The  CHIEF  JUSTICE.  If  any  senator  will  caU  for  it  the 
I)re8iding  officer  will  put  the  question. 

No  senator  asking  for  a  decision  of  the  question  by  the  senate 
the  examination  proceeded. 

By  Mr.  McCoekle,  (resuming.) 

Q.  Have  you  ever  talked  witli  the  chief  of  the  Klan  in  Ala- 
mance county  about  the  organizacion  as  to  the  objects  of  the 
order. 

Mr.  MEKRIMON.    We  object  to  the  question. 

Mr.  Graham.  The  object  may  be  different  in  the  two  coun- 
ties. 

Q.  Have  you  ever  talked  with  the  chief  of  the  Elian  in  Alar 
mance  county?  A.  Do  you  mean  the  chief  of  the  county  or 
the  chief  of  a  camp  ? 

Q.  Tlie  chief  of  the  county  ?  A.  I  never  did  to  my  reed- 
lection. 

Q.  Did  you  ever  talk  with  the  chief  of  the  county  of  Gnfl- 
ford  ? 

Mr.  MERRIMON.     We  object  to  the  question. 

Q.  You  have  talked  with  the  chief  of  the  county  of  Gmlfordf 

Mr.  GRAHAM.  The  question  has  been  objected  to  and 
we  desire  to  have  a  decision  before  it  is  answered. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  I  suppose  the  ques- 
tion is  admissible,  in  so  far  as  to  prove  the  competency  of  Ae 
vatness  to  speak  of  the  condition  of  the  organization  and  its 
objects,  to  show  that  he  had  conversed  with  the  grand  chief  of 
another  county. 

Mr.  GRAHAM.  There  is  no  evidence  that  the  organin- 
tion  was  the  same  in  the  two  counties.    I  do  not  think  it  sheda 
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any  light  on  the  question.  We  have  many  organizations 
which  are  independent  of  one  another  and  are  self-governing 
in  associations,  and  it  may  very  well  be  that  such  is  the  feet 
with  reference  to  the  organization  spoken  of  here. 

The  CHIEF  JUSTICE.  I  understood  tlie  witness  to  say 
that  they  had  a  chief  of  a  county  and  a  chief  in  each  camp, 
and  I  understood  him  also  to  say  that  he  had  talked  with  the 
chief  of  the  klans. 

Mr.  MERRIMON.  I  do  not  recollect  of  the  witness  an- 
swering the  question. 

By  the  CHIEF  JUSTICE.  Did  you  not  say  so  ?  A.  I 
don't  think  he  answered  the  question. 

Q.  Did  you  ever  talk  to  the  chief  of  one  of  tlie  klans  in  the 
county  of  Alamance.    A.  Yes,  sir. 

Q.  Have  they  associations  called  county  associations^  A. 
Yes,  sir. 

Q.  Does  the  association  reach  to  other  counties  and  take  in 
three  or  four  counties,  or  is  it  confined  to  one  county  ?  A.  It 
extends  I  think. 

Q.  Which  coimty  do  you  live  in  ?  A.  I  live  in  Alamance 
now,  but  I  lived  in  Guilford  fifteen  months  ago. 

Q.  When  you  belonged  to  the  brotherhood  you  say  you  were 
in  Guilford  ?     A.  Yes,  sir. 

Mr.  SMITH.  We  are  not  trying  anybody  now  upon  the 
principle  that  the  declaration  of  one  conspirator  is  admissible 
against  the  other.  No  one  is  on  trial  and  I  would  ask  if  eacli 
one  of  five  hundred  of  that  organization  came  to  the  governor 
and  admitted  that  he  had  committed  a  murder,  we  cannot  prove 
the  feet  to  show  how  the  governor  came  to  issue  the  proclama- 
tion. In  other  words,  is  it  not  proper  evidence,  with  the  view 
of  showing  the  ground  upon  which  the  proclamation  was 
isBued,  to  prove  that  men  had  confessed  to  have  committed 
crimes  ?  This  is  not  the  case  of  where  we  are  endeavoring  to 
punish  men  by  the  declaration  of  another. 

Mr.  GRAHAM.  But  the  difficulty,  Mr.  Chief  Justice,  is  that 
each  man  must  confess  for  himself.    If  a  man  comes  and  con- 
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fesses  before  the  governor,  that  is  all  very  well;  but  for  him  to 
come  and  report  that  two  or  three  or  fonr  or  ten  have  confessed 
to  doing  something  else  is  not  competent  to  be  given  in  evi- 
dence and  that  is  what  is  proposed  here. 

Mr.  SMITH.  Do  I  understand  the  gentleman  to  say  that 
any  declarations  of  members  of  the  klan  as  to  outrages  thej 
participated  in  are  admissible. 

Mr.  GRAHAM.    No,  sir. 

Mr.  CHIEF  JUSTICE.  The  presiding  officer  has  decided 
that  anything  communicated  while  the  organization  was  in 
existence  is  competent,  if  it  was  in  furtherance  of  the  common 
design  ;  and  he  decides  tliat  you  may  ask,  so  far  as  the  purpose* 
of  the  organizations  are  concerned,  what  was  told  the  witiiess 
by  the  Lead  chief  in  Guilford  county. 

Ml.  MERRIMON.  I  understand  that  that  comes  witliin 
the  ruling  made  by  the  senate  on  the  question  that  was  asked 
Senator  Gilmer. 

The  CHIEF  JUSTICE.  The  presiding  officer  understood 
that  the  decision  of  the  senate  was  that  they  would  not  go  into 
acts  done  outside  of  the  counties  of  Alamance  and  Caswell. 
The  purpose  now  is  to  ask  as  to  the  object  of  this  organizaticm. 

Mr.  MERRIMON.  The  question  tliat  was  put  to  Senator 
Gilmer  was  whether  he  knew  of  any  secret  organizations  in  the 
county  of  Guilford. 

The  CHIEF  JUSTICE.  At  the  time  the  question  ^ 
not  competent  because  they  had  not  proved  any  connection 
with  the  organization  in  the  county  of  Alamance. 

Mr.  MERRIMON.  He  was  asked  if  he  knew  of  any  secret 
organizations  in  the  county  of  Guilford  and  the  presiding  ofli*r 
sustained  the  question ;  but  thereafter  the  ruling  of  the  seD*^ 
was  asked,  and  the  question  was  excluded  by  a  vote.  Afto^ 
wards  Senator  Gilmer  asked  permission  to  answer  tlie  question 
on  grounds  personal  to  himself. 

Mr.  BOYDEN.  I  suppose,  Mr.  Chief  Justice,  that  tW 
ruling  was  made  by  the  senate  on  the  ground  that  we  bfld 
prov^  no  connection  with  these  illegal  organizations  intbe 
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county  of  Alamance.  K  we  prove  that  these  illegal  afisoclations 
existed  in  Alamance  and  extended  from  Alamance  into  Guilford 
and  into  Currituck  and  Cherokee,  then  it  will  be  evidence.  I 
trust  that  this  court  will  never  give  a  decision  that,  when  we  nhow 
there  was  a  general  organization  extending  all  over  the  state^ 
and  when  we  show  it  existed  and  perpetrated  these  outrages  in 
Alamance  and  these  other  counties,  that  the  evidence  we  o&r 
is  not  competent.  Surely  they  cannot  have  made  any  such  deci- 
sion as  that.  The  counsel  have  distinctly  admitted,  in  the  argu- 
ments made  to-day,  tliat  when  that  is  established,  every  tiling 
that  this  organization  does  in  fuiiJierance  of  the  general  design 
in  other  counties  is  evidence. 

Mr.  MERRIMON.  The  gentleman  is  mistaken,  we  admit- 
ted no  such  thing. 

Mr.  BOYDEN.  Then  i  don^t  understand  the  meaning  ot 
language. 

Mr.  MERRIMON.  When  my  friend  does  not  want  to  un- 
derstand he  does  not.  When  the  senator  from  Guilford,  Mr. 
Gilmer,  was  being  examined,  he  was  asked  tlie  question  dis- 
tinctly whether  he  knew  of  the  existence  of  these  organizationa 
in  his  county,  and  the  question  was  objected  to  and  excluded 
by  the  action  of  the  court. 

Mr.  BRAGG.  And  Mr.  Boyden  added  to  the  question 
whether  senator  Gilmer  knew  of  the  existence  of  these  organi- 
zations "  anywhere."  The  whole  matter  was  discussed  on  that 
occasion,  and  the  gentleman  made  the  same  B]>eech  that  he  has 
been  making  here  to-day. 

The  CHIEF  JUSTICE.  Vv^hat  is  the  question.  The  dis- 
cussion  has  been  going  on  so  irregularly  that  the  presiding 
officer  has  lost  sight  of  what  the  question  is. 

Mr.  MERRIMON.  The  chief  justice  will  remember  that  I 
was  cross-examining  the  witness  when  I  was  interrupted  by 
the  examination  of  the  witness  by  presiding  officer. 

Air.  BOYDEN.  Mr.  Chief  Justice,  it  was  not  pretended  on 
the  arguments  on  the  admission  of  the  question  propounded 
to  Senator  Gilmer  that  we  had  made  out  what  the  object  was 
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-of  this  associatioD.  We  had  not  then  ^ven  a  particle  of  tes- 
timony. The  speech  that  I  then  made  is  not  the  speech  that 
I  now  make  at  all. 

Mr.  MEERIMON.    Bnt  you  alleged  what  the  object  of  this 
association  was. 

The  CHIEF  JUSTICE.     You  will  proceed  with  your  cross- 
examination. 

By.  Mr.  Mebbimon  [resuming.] 

Q.  State  whether  you  were  regularly  initiated  into  that 
<;oncem  at  all  ?    A.  I  never  was. 

Q.  Who  did  you  get  your  information  from  ?  A.  From  J. 
W.  Long. 

Q.  You  said  on  a  former  occasion  that  you  were  not  regu- 
larly initiated  ?    A.  Yes,  sir. 

Q.  Yon  were  a  sort  of  an  outside  member  ?  A.  Yes,  air. 
I  got  the  signs  from  him. 

By  Mr.  McCorklb  [resuming.] 

Q.  Yon  say  you  attended  the  meetings  ?    A.  Yes,  sir. 

Q.  And  was  recognized  as  belongingtothe  Whith  Brother- 
erhood?    A.  Yes,  sir. 

Q.  And  that  you  knew  the  objects  of  the  organization  as 
detailed  to  you  by  it  ?  A.  I  don't  know  as  I  ever  heard  the 
true  object  of  the  organization  stated. 

Q.  You  know  these  were  the  objects  that  have  just  been 
spoken  of?  A.  That  is  what  I  was  told  by  those  whom  I 
met. 

The  CHIEF  JUSTICE.  What  question  do  you  propoee 
to  ask  tlie  witness  ? 

Mr.  McCORKLE.  The  question  is,  "  Do  you  know,  or 
"  have  you  heard  horn  members  of  the  White  Brotherhood 
^  while  it  was  in  existence  as  an  organization,  of  any,  and  if  ^ 
^  what  acts  of  violence  committed  by  such  members  within  ^ 
^'  counties  of  Alamance  and  Caswell  ?  and  if  so  state  them." 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
question  is  competent. 

Mr.  Manager  SPARROW.    Mr.  Chief  Justice,  although  iw 
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have  not  a  right  to  ask  it^  we  would  like  to  fiave  the  sense  of 
the  senate  on  this  question. 

Senator  EDWAKDS.  As  it  is  desired  by  the  counsel  that 
the  sense  of  the  senate  shall  be  taken,  I  ask  that  it  be  done. 

A  suflScient  number  seconded  tlie  call. 

Mr.  GRAHAM.  I  would  like  to  liave  the  question  again 
read. 

The  clerk  read  the  question  in  tlie  words  following :  "  Do 
"  you  know,  or  have  you  heard  from  members  of  the  AVhite 
"  Brotherhood  while  it  was  in  existence  as  an  organization,  of 
"  any,  and  if  so,  what  acts  of  violence  committed  by  such  mem- 
'^  bers  within  the  coimties  of  Alamance  and  Caswell  i  If  so, 
"  state  them." 

The  CHIEF  JUSTICE.  The  pending  question  is  whether 
the  interrogatory  which  has  been  read  shall  be  allowed  to  be 
put  to  the  witness.     The  clerk  will  call  the  roll. 

The  CLERK  proceeded  to  call  tlie  roll  of  senatoi-s  on  the 
question  of  admitting  the  interrogatory,  and  it  was  decided  in 
the  affirmative  by  the  following  vote  : 

Those  who  voted  in  the  affirmative  are : 

Messrs.  Allen,  Bamett,  Beasley,  Bellamy,  Brogden,  Cook, 
CowleSy  Cnrrie,  Dargan,  Edwards,  Eppes,  Flemming,  Flythe, 
Hawkins,  Latliam,  Lehman,  Linney,  Love,  Manney,  Moore, 
Olds,  Price,  Robbins,  of  Davidson,  Robbins,  of  Rowan,  Speed, 
Waddell,  Warren  and  Whiteside— 28. 

Those  who  voted  in  the  negative  are : 

Messrs.  Adams,  Albright,  Battle,  Crowell,  Gilmer,  Graham 
of  Alamance,  Jones,  Merrimon,  Norment,  Skinner,  Troy  and 
Worth— 12. 

Q.  Go  on  and  state  whether,  while  the  organization  existed 
in  Alamance  county,  you  heard  any  of  the  members  speak  of 
having  whipped  anybody  in  tlie  county,  and  if  so,  state  all 
about  it,  and  who  they  were  ?  A.I  don't  remember  as  to  that. 
I  have  heard  it  spoken  of— whipping  being  done,  but  I  don't 
remember  as  to  hearing  them  say  tiiat  they  saw  any  whip- 
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I^ing  outside  of  the  one  case  I  Iiave  already  spoken  of  in  ShaJ 
low  Ford. 

Q.  I  ask  you  if  you  have  not  heard  members  of  the  organi 
zation  in  Alamance  county  speak  of  other  members  of  the  ox 
ganization  in  that  county  whipping  persons  ? 

Mr.  GRAHAM.  I  think  that  the  witness  must  give  th< 
names. 

Mr.  McCORKLE.     Yes,  I  mean  give  the  names. 

A.  I  don't  remember. 

Q.  You  say  you  never  heard  any  members  of  the  organiza 
tion  in  Alamance  county  speak  of  any  outrages  they  com 
mitted,  except  on  Daniel  Jordan?  A.  I  have  no  doubt  bu 
I  have  heard  them  spoken  of,  but  as  to  who,  has  passed  fron 
my  memory. 

Q.  Did  you  hear  of  the  whipping  of  William  I-iong?  A 
Yes,  sir,  I  heard  of  that. 

Mr.  GRAHAM.  I  submit  that  the  witness  should  not  hi 
led  ty  the  questions. 

Mr.  McCORKLE.  1  think  the  court  in  its  decision  ha^ 
stated  that  we  may  put  the  questions  in  that  form. 

The  CHIEF  JUSTICE.  The  pre«»iding  officer  thinks  the 
counsel  have  a  right  to  put  the  (question  in  that  way  under  the 
circumstances  as  to  who  it  was  who  whipped  him. 

A.  I  think  it  was  Daniel  Whitesell.  He  was  one  ot  the 
party — William  Smitli  was  anotlier.  Then  there  were  the 
Lowe  boys  engaged  in  that  and  Peter  Sommers.  That  is  about 
all  I  recollect.     That  does  not  include  a  number  of  others. 

Q.  You  say  there  were  more  ?     A.  Yes,  sir. 

Q.  I  ask  you  if  you  have  not  heard  tliem  speak  of  burning 
the  sdiool  house  of  Daniel  Long  ?  A.  Yes,  sir,  I  liave  heard 
of  that.  ' 

Q.  Give  the  names  of  those  parties'^  A.  I  understood  them 
to  be  John  Long  and  Thomas  Gray. 

Mr,  GRAHAM.    They  were  not  White  Brotherhood  men  I 

Mr.  BOYDEN.     Long  was* 
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Mr,  GRAIIAM.  Do  yon  refer  to  tlie  Worth  scliool-housd* 
that  was  burned  ? 

Mr.  McCOliKLE.     No ;  Ix^ng's  bcIiooI  house. 

Tlie  WITNESS.  I  thought  it  was  Worth's  scliooUiouse 
tliat  you  meant. 

Q.  That  is  tlie  one  you  referred  to  i    A.  Yes,  sir. 

Q.  You  state  that  Jolm  Long  and  Thomas  Gray  burned 
that  ?    A.  Yes,  sir,  so  I  imderstood. 

Q.  Were  you  informed  whether  tlie  burning  was  done  by 
order  of  a  camp  ?  A.  I  don't  know  as  Ix)ng  ever  told  me  it 
was  done  by  order  or  whether  they  did  it  voluntarily  or  how ; 
I  don't  rememlxjr  as  he  expressed  himself.  He  told  me  that  he 
and  Gray  did  it,  or  that  Gray  did  it  and  he  was  present.  I 
asked  Gray  what  he  did  it  for,  and  he  said,  **It  might  liave 
been  done  by  order  of  a  camp,"  to  the  best  ot  my  recollection. 

Q.  I  ask  if  Jolm  W.  Long  told  you  that  it  was  ordered  by 
J.  T.  TroUinger,  the  chief  of  a  camp.  A.  I  don't  remember 
that  he  told  me  that. 

Mr.  Manager  SPAIIROW.  Certainly  your  (juestions  are 
very  leading. 

Mr.  McCOKKLE.  The  court  has  decided  that  we  may  ask 
leading  questions. 

Mr.  Manager  SPAUBOW.  I  must  confess  I  was  not  aware 
of  that. 

Q.  What  answer  do  you  make  i  A.  1  think  I  have  heard 
I^ong  say,  though  I  am  not  positive  as  to  that — I  think  he 
testified  to  that  here 

The  CIIILF  JUSTICE.  You  need  not  state  what  Long 
said  here. 

Q.  You  say,  then,  you  think  you  heard  Long  say  so!  A. 
I  don't  remember  as  to  that  whether  I  heard  Long  say  so  that 
Trollinger  had  ordered  it  or  not.  I  do  not  know  that  ho  said 
TroUinger  did  not  order  it,  and  I  don't  remember  tliat  he  taid 
he  did  onler  it  done. 

Q.  Did  you  ever  hear  any  member  of  the  organization  stat 
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how  many  members  there  were  in  the  county  of  Alamance 
during  this  period  ?    A.  I  have  heard  flying  reports. 

Mr.  Manager  SPAKKOW.    Wait  a  moment. 

Mr.  BRAGG.  We  object  to  that,  Mr.  Chief  Jnstice.  This 
is  what  I  thought  the  gentlemen  were  endeavoring  to  accom- 
plish some  time  ago,  to  give  hearsay  testimony  before  this  oonrt, 
here  a  little  and  there  a  little — mere  idle  rumors.  I  ask  the 
gentleman  to  reduce  his  question  to  writing. 

The  counsel  reduced  his  question  to  writing  which  was  read 
by  the  cleric  in  the  words  following : 

"Have  yon  ever  heard  from  any  member  of  the  White 
^'Brotherhood  in  Alamance  county,  how  many  persons  be- 
*'  longed  to  said  order  in  said  county  during  its  organization 
"  therein. 

Mr.  BRAGG.  I  submit,  Mr.  Chief  Justice,  that  if  this  ques- 
tion can  be  admitted  wu  may  as  well  ask  for  any  hearsay  in  the 
county.  I  thought  1  saw  a  tew  moments  ago  the  direction 
which  this  course  of  evidence  was  taking  with  all  due  deference 
to  the  ruling  made  by  the  court,  upon  the  objection  which  we 
made.  This  is  a  still  further  departure.  What  has  this  to  do  with 
a  common  design  to  commit  crime,  for  it  is  upon  tliat  ground  that 
this  evidence  is  sought  to  be  introduced  ?  Upon  no  other  ground 
can  it  be  introduced  at  all.  I  suppose  it  will  be  said  that  if  it 
should  be  proven  tliat  thei*e  was  a  large  number  of  members  it 
would  be  an  encouragement  to  go  in  and  commit  these  illegal  acts. 
So  I  suppose  any  other  act  that  anybody  might  unaginc  would 
be  equally  competent,  and  that  the  mere  declarations  whidi 
any  one  said  in  the  order  would  be  admissible  if  this  is.  I  do 
not  know,  Mr.  Chief  Justice,  when  this  thing  is  to  stop  if  this 
kind  of  evidence  is  to  be  received.  I  shall  not  debate  tilie 
niAtter.  I  think  the  court  can  see  where  it  is  tending.  What 
is  to  be  the  result  ?  It  is  to  overrule  the  decision  which  hats 
beea  heretofore  made  when  the  question  was  asked  Senator 
Gilmer  by  the  gentleman  on  the  other  side — ^a  complete  ovor- 
tnming  of  a  determinaticm  of  this  court.    I  submit  that  tlie 
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ooort  will  not  make  any  further  departure  and  that  the  question 
will  not  be  allowed. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  pertinency  of  the 
question  is  this :  The  defense  set  up  is  that  there  was  a  large 
body  of  men  organized  in  the  coimty  of  Alamance  who  set  at 
defiance  the  laws  of  the  land,  who  were  taking  the  law  into 
their  own  hands  and  inflicting  punishment  upon  nnoifending 
citizens.  We  propose  for  the  purpose  ot  ascertaining  tlie  pur- 
pose of  tliis  organization  to  show  that  it  was  not  confined  to 
one  single  little  neighborhood — that  it  docs  not  embrace  only 
fifty  or  a  hundrod  men  but  that  it  embraces  a  majority  of  the 
white  voters  of  the  county  of  Alamance.  If  we  show  that  it 
will  be  pertinent  in  tliis  point  of  view  that  the  existence  of  an 
oiganization  in  the  county  of  Alamance  embracing  eleven  hun- 
dred of  its  voters  who  had  conspired  together  to  take  the  law 
into  their  own  hands,  shows  such  a  state  of  tilings  in  that 
county  which  comes  within  the  very  language  of  the  answer  of 
the  respondent  when  he  says  tliat  the  civil  authorities  were 
powerless  to  administer  the  law. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  the  allegation  is  that 
the  respondent  falsely  proclaimed  the  county  of  Alamance  in 
insurrection  and  he  denies  that.  He  says  there  was  insurrec- 
tion and  whatever  evidence  tends  to  show  insurrection  is  com- 
petent, and  no  other  evidence  is  competent  for  this  is  the  issue 
before  this  court. 

Sir,  a  great  deal  of  evidence  has  been  introduced  here  that 
is  very  loose  and  general  in  its  character  in  support  of  the 
respondent's  answers — averments  material  and  immaterial — 
bot  we  insist  he  should  be  limited  to  the  issue  What  ha» 
this  witness  deposed  ?  He  has  not  deposed  to  any  act  of  in* 
snirection.  Take  the  strongest  possible  view  of  the  testi- 
mony  which  has  been  given  by  the  witness  and  its  hows  simply 
a  vigilence  committee  in  the  county  of  Alamance.  It  is  man* 
ifest  that  it  grew  out  of  a  want  of  confidence  in  the  judicial 
tribunals  of  that  county,  for  the  witness  says  that  the  object 
of  the  order  was  where  a  crime  had  been  perpetrated  and  luid 
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not  been  punished  by  law,  and  it  appeared  to  these  men  in 
these  camps  that  such  a  party  was  certainly  guilty,  they  would 
inflict  a  punishment. 

Now  they  propose  to  show  another  fact,  to  wit :  the  number 
ill  that  organization,  and  how  ?  I>y  asking  the  witness  whctlier 
he  knew  anything  about  the  matter  (  Kot  a  word  of  it  By 
asking  of  some  chief  who  might  know  about  it  ?  Not  a  word 
ol  it.  IJut  they  ask  for  mere  rumor.  It  seems  to  me  it  would 
1)0  just  as  competent  to  ask  if  he  had  heard  any  member  of  the 
White  Brotherhood  in  Guilford  or  Wake,  or  anywhere  else, 
and  outside  of  the  county  of  Alamance,  if  he  knew  how  many 
members  there  were  in  that  brotlierhood  in  the  county  of 
Alamance.  It  is  putting  in  mere  rumor.  It  may  be  that  they 
may  ask  the  witness  if  he  knows  how  many  there  were,  but 
they  ask  him  if  he  ever  heard  any  of  the  brotherhood  say  how 
many  there  were,  without  asking  whether  the  informant  knew 
anything  about  it. 

Mr.  CON IG LAND.  I  am  very  well  aware,  Mr.  Chief 
Justice,  that  I  ought  not  to  arise  to  a  discussion  of  any  point  of 
evidence  because  I  do  not  hear  the  arguments  either  pro  or 
C071.J  but  I  understand  the  question  that  is  asked  now  is  this, 
"Did  you  hear  any  one  of  Ihe  members  say  how  many  be- 
longed to  the  organization  in  Alamance  county,"  and  that  tlic 
objection  is  raised  to  the  question  because  it  calls  for  hearsay 
evidence. 

The  question  arises,  sir,  whether  it  is  proper  for  the  re- 
spondent to  prove  the  numbers  belonging  to  that  organization 
in  Alamanco  or  Caswell.  I  think  it  will  be  admitted  by  all 
tliat  it  is  proper  and  even  essential  in  behalf  of  the  respondent 
to  prove  the  number  of  persons  in  those  associations.  But  how 
is  that  to  be  ascertained  ?  For  if  the  confessions  of  parties  are 
not  admissible  to  ascertain  it,  there  are  no  means  known  to  the 
law.  I  suppose,  sir,  that  under  the  objection  we  could  only 
prove  membership  by  bringing  ABC  and  D,  and  ask  each 
ene  to  say  whether  he  was  or  was  not  a  member  of  the  society. 
It  we  have  got  to  prove  by  each  person  to  ascertain  the 
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number  that  belongs  to  it,  it  practically  excludes  all  evidence 
upon  that  point.  I  submit,  sir,  that  that  is  not  hearsay  evi- 
dence as  it  is  generally  understood.  The  only  evidence  available 
for  the  purpose  of  proving  the  fact  is  what  the  members  them- 
selves say,  who  are  supposed  to  know  the  extent  of  the  organi- 
zation. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  the  witness  himself 
has  stated  that  he  was  not  a  regular  member  of  tlic  association, 
that  he  has  had  very  little  to  do  with  it,  having  attended  the 
meetings  ol  only  one  camp,  and  it  is  proposed  to  ask  him  what 
he  has  heard  from  the  members  of  the  organization  as  to  the 
nmnbers  in  the  county.  Certainly  it  is  only  hearsay,  and  verj' 
unreliable  hearsav  at  that.  It  is  mere  minor  and  talk,  and  is 
clearly  inadmissible. 

Mr.  SMITH.  I  desire  to  call  to  the  attention  of  the  court 
sections  100  and  101,  volume  I,  of  Greenleaf  on  Evidence.  I 
read  the  extract  in  the  words  following : 

"  Before  we  proceed  any  further  in  the  discussion  of  this 
"  branch  of  evidence,  it  will  be  proper  to  dutingiiish  more 
*'  clearly  between  hearsay  evidence  and  that  which  is  deemed 
^'original.  For  it  does  not  follow  because  the  writing  or 
"words  in  question  are  those  of  a  third  person  not  under  oath, 
"  tliat  therefore  they  are  to  be  considered  as  hearsay.  On  the 
"  contrary,  it  happens  in  many  cases  that  the  very  fact  in  con- 
''  troversy  is  whether  such  things  were  written  or  spoken,  and 
"  not  whether  they  were  tnie ;  and  in  other  cases  such  lan- 
"  g"^*g®  o^  statements,  whether  i\Titten  or  spoken,  may  be  the 
"  natural  or  inseparable  concomitants  of  the  principal  fact  in 
"  controversy  ?  In  such  cases  it  is  obvious  that  the  jeritings 
"  or  words  are  not  within  the  meaning  of  hearsay,  but  are  ori- 
"  ginal  and  independent  facts,  admissible  in  proof  of  the  issue. 

**  Thus,  where  the  question  is  whether  the  party  acted  pru- 
"  dently,  wisely,  or  in  good  faith,  the  information  on  which  he 
^  acted,  whether  true  or  false,  is  original  and  material  evidence. 
^  This  is  often  illustrated  in  actions  tor  malicious  prosecution, 

"and  3l8o  in  C90e8  of  agroey  and  of  trusts.    So,  also,  letters  ^xmSl 
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^^  con/veraationa  addreseed  to  a  person  whose  sanity  is  tlie  &ct 
"  in  question,  being  connected  in  evidence  to  show  whether  he 
^^  was  insane  or  not.  The  replies  given  to  inquiries  made  at 
"  the  residence  of  an  absent  witness,  or  at  the  dwelling-house 
"  of  a  bankrupt,  denying  tliat  he  was  at  home,  are  also  original 
'^  evidence.  In  these  and  the  like  cases  it  is  not  necessary  to 
"  whom  the  inquiries  were  addressed,  since  their  testimouy 
"  could  add  nothing  to  tlie  credibility  of  the  fact  of  the  denial, 
"  which  is  the  only  fact  that  is  material.  This  doctrine  appUes 
"  to  all  other  communications,  wherever  the  facttliat  such  com- 
"  munication  was  made,  and  not  its  truth  or  falsity,  is  the  point 
"  in  controversy.  Upon  the  same  principle  it  is  considered  that 
"  evidence  of  general  reputatton,  reputed  ovmership^  pvhUc  m- 
"  m(/r^  general  notoriety^  and  the  like,  though  composed  of  the 
"  speech  of  third  persons  not  under  oath,  is  original  evidence, 
"and  not  hearsay,  the  subject  of  inquiry  being  the  concurrence 
"  of  manv  voices  to  the  same  fact." 

The  inquiry  before  the  court  is  as  to  whether  the  respondent 
acted  in  good  faith  with  an  honest  purpose  to  execute  the 
Shoffiier  act.  He  says  that  he  used  the  powers  which  were 
conferred  upon  him  by  that  act,  and  did  so*in  good  faith  and 
honestly  with  the  view  of  suppressing  crime  ?  Surely,  then,  sir, 
the  extent  of  that  organization,  and  it  is  the  means  of  subsi- 
dizing the  regular  administration  of  justice  in  that  county,  com- 
municated to  the  respondent  are  very  material  elements  to 
justify  or  excuse  him  in  tlie  exercise  of  the  extraordinary  power 
which  he  sets  forth  in  his  answer  that  there  was  a  majority  of 
the  white  voters  of  that  county  connected  with  one  or  the  other 
of  these  secret  organizations.  He  makes  his  defense  consist  in 
that  fact,  that  the  minority  of  the  voters  were  poweriess  to 
arrest  tlie  progress  of  this  organization  which  had  nearly  para- 
lyzed the  administration  of  justice  and  made  it  necessary  for 
him  to  &11  back  upon  the  military  under  the  power  conferred 
upon  him  by  the  ShofTner  act.  Can  it  not  be  permitted  to 
show  that  it  was  understood  by  the  members  of  the  oijgaaia* 
tion  themselves  that  they  numbered  eleven  hundred  strongs 
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with  a  view  oi  showing  the  motives  which  led  the  executive  to 
take  the  course  he  did?  It  seems  to  me  that  the  evidence  is 
proper,  and  is  the  only  means  to  get  at  the  fact,  and  that  it  is 
proper  to  be  heard,  in  order  that  the  court  may  judge  whether, 
nnder  all  the  circumstances  of  the  case,  the  respondent  did 
intend  to  subvert  the  constitution  and  laws  of  the  state,  or  that 
he  acted  from  corrupt  motives  by  making  use  of  military  force. 
It  is  proper  evidence  to  my  mind  as  affecting  the  issue  involved 
in  this  inquiry. 

The  CHIEF  JUSTICE.  The  presiding  officer  decides  that 
the  question  is  not  competent.  He  has  no  doubt  that  it  is  very 
important  for  the  respondent  to  prove  the  members  who 
belonged  to  this  organization  but  it  must  be  proved  in  the 
proper  way.  It  may  be  that  if  one  of  the  chief  heads  of  the 
organization  had  been  heard  to  say  how  many  belonged  to  the 
association  in  the  county  of  Alamance,  it  would  be  competent 
to  go  to  the  court ;  but  this  is  strictly  hearsay  evidence.  A 
member  with  a  view  of  increasing  the  importance  of  the 
organization  in  the  estimation  ot  others  may  have  stated  that 
it  was  a  good  deal  stronger  than  it  was,  and  no  doubt  under  the 
drcumstances  men  would  tell  large  tales  about  it.  The  respon- 
dent will  have  to  show  that  the  witness  has  peculiar  means 
of  information  in  order  to  render  his  statement  admissible. 
It  may  be  nothing  but  guess  work.  If  a  man  should  say  how 
many  men  belonged  to  his  particular  klan  and  that  he  had 
leaned  that  by  attending  the  meetings,  it  might  be  competent- 
evidence. 

By  Mr.  McCorkle,  (resuming.) 

Q.  How  many  men  did  you  say  belonged  to  the  camp  that 
yon  acted  with  ?    A.  You  mean  the  camp  at  Shallow  Ford  ? 

Q.  Yes,  sir.  A.  I  do  not  remember  how  many  there  were 
bat  I  think  twenty-five  or  thirty,  it  may  be  more  and  it  may  be 
not  80  many,  but  it  was  about  that  number. 

Q.  I  aak  if  yon  didn't  give  information  to  counsel  that  there 
were  a  hondred  in  that  eamp? 

Mr.  Manager  8PABB0W.    That  is  objected  to. 
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A.  I  did  not  say  in  that  camp.  I  said  that  in  the  township 
I  thought  there  were  a  hundred  who  belonged  to  the  "White 
Brotherhood. 

Q.  How  many  townships  are  there  in  Alamance  county  ?  A. 
I  do  not  know  exactly  how  many. 

Q.  Howjmany  camps  are  there  in  the  county?  A.  I  don't 
know  that,  I  never  heard  of  more  than  camp  No.  10.  There 
was  said  to  be  ten. 

Mr.  GRAHAM.    We  object  to  that  as  a  matter  of  hearsay. 

The  WITNESS.    I  do  not  know  that  there  were  ten. 

Q.  [By  the  Chief  Justice.]  Did  that  statement  come  from  a 
member  who  professed  to  know  how  many  there  were  ?  A 
Yes,  sir,  I  have  heard  that  from  men  who  claimed  to  know  that 
Ihere  were  ten. 

Q.  How  many  have  you  ever  been  in  beside  the  one  you  have 
spoken  of?  A.  I  never  met  in  any  other  camp.  I  have  met 
in  that  camp  on  diflerent  occasions  but  no  other  camp  than 
that. 

Q.  What  did  you  say  about  meeting  these  others  on  other 
occasions?  A,  I  have  met  in  that  camp  on  different  occasions 
but  I  never  met  in  any  other  camp. 

Q.  How  many  times  did  you  meet  there  ?  A.  I  do  not 
remember  exactly  how  many. 

Q.  Be  good  enough  to  state  where  you  met  ?  A.  Over  at 
at  Shallow  ford  church  or  thereabouts — twice  I  remember. 

Q.  Did  you  always  meet  in  the  church  ?  A.  No,  sir,  ^ 
never  met  in  there  at  all. 

Q.  Where  did  you  meet  ?  A.  On  one  occasion  near  the 
spring  and  on  another  occasion  a  little  southwest  of  the 
church. 

Q.  In  the  woods  ?    A.  Yes,  sir. 

Q.  What  time  of  the  day  did  you  meet  'i  A.  We  met  about 
nine  o'clock  at  night  as  well  as  I  remember. 

Q.  Were  your  meetings  always  at  night  ?  A.  Yes,  sir,  tf 
far  as  I  know  they  were. 
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Q.  State  whether  they  met  in  disgiiiee?  They  didn't. 
TThey  were  disguised  after  the  meeting. 

Q.  Why  did  you  use  disguses?  A.  They  used  them  in 
initiating  and  whipping  and  so  on. 

Q.  Did  this  camp  to  which  you  refer  do  any  whippings  ex- 
crept  the^case  you  referred  to,  that  of  Daniel  Jordan?  A- 
Daniel  Jordan  and  Bill  Long.  I  don't  remember  as  to  their 
'whipping  anybody  else. 

Q.  Were  any  of  the  members  of  your  camp  concerned  in  the 
burning  of  Worth's  school  house,  that  you  know  of?  A. 
Xo,  sir. 

Q.  Were  any  concerned  in  the  whipping  of  Corliss?  A. 
Not  that  I  know  of. 

Q.  Did  any  of  your  camp  go  into  Orange  or  other  counties 
to  inflict  outrages  ?    A.  Never  that  I  heard  of. 

Q.  I  understood  you  to  say  you  were  never  in  any  of  the 
camps  except  the  one  you  belonged  to  ?  I  never  was  in  tlie 
county  ot  Alamance. 

Q.  Do  you  know  who  were  the  chiefs  in  the  different  camps 
in  that  county  ?     A.  I  do  not  of  my  own  knowledge. 

Q.  Do  you  know  from  any  statement  that  any  of  the  chiefs 
made  to  you  or  otlier  members  ?  A.  I  have  heard  some  of 
them  but  I  don't  know  of  all. 

Q.  Give  the  names  of  any  of  the  chiefs  ot  any  of  these 
camps  ?     A.  George  Anthoney  was  one. 

Q.  lie  was  the  chief  of  what  camp  ?     A.  I  do  not  remember 
what  his  number  was.     Faucett  was  a  chief,  but  I  do  not  re- 
member what  camp. 
Q.  Job  Faucett  ?    A.  Job  Faucett,  I  believe. 
Q.  Do  you  recollect  the  number  of  the  camp  he  was  chief 
of?    A.  No,  sir,  I  am  not  positive  about  it. 

Q.  Do  you  know  any  of  the  chiefs  of  the  other  camps?    A. 
I  do  not  know  that  I  do. 
Q.  Do  you  know  Jacob  A.  Long  who  was  chief  ol  another? 
Mr.  Manager  SPARROW.    I  think  the  cousel  had  better 
lead  the  witness  over  a  list. 
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Mr.  McCOBELE.    I  have  been  aUowed  to  ask  leading^ 

questions  upon  this  point 

Q.  I  ask  whether  Jacob  A.  Long  was  chief  of  any  of  the 
camps  ?  A.  I  have  always  understood  that  he  was  chief  of  the 
county. 

Q.  Do  you  know  the  names  of  any  other  chiefs  ?  A.  Not  to 
my  recollection  at  present. 

Q.  Do  you  know  anything  about  Albert  Murray  ?  A.  I  do 
not. 

Q.  Do  you  know  that  Jasper  N .  Wood  was  chief  of  a  camp  ? 
A.  I  do  not. 

Q.  Do  you  know  whether  David  A.  Mebane  was  ?  A.  I  do 
not. 

Q.  Or  Wilh'am  Stockard  ?    A.  I  do  not. 

Q.  Do  you  know  whether  John  Durham  was?  A.  No,  sir^ 
I  do  not  know. 

Q.  You  only  know  these  three  that  you  speak  of?  A.  I  do 
not  remember  as  to  any  more. 

Q.  Can  you  give  the  names  of  any  officers  belonging  to  the 
camps  other  than  the  camp  to  which  you  belonged  besides  the 
chief?  A.  I  do  not  know  that  I  can.  I  do  not  recollect  ever 
hearing  them  called.  I  may  have  heard  them,  but  I  do  not 
remember. 

Cro89-E3camination. 
By  Mr.  Merrimon. 

Q.  What  did  you  understand  Jordan  was  whipped  for?  A. 
Stealing  old  man  Cable's  hat  and  washpan. 

Mr.  McCOEKLE.  Will  the  counsel  give  way  for  one 
moment  for  me  to  ask  upon  a  point  which  I  had  forgotten  I 

Mr.  MERRIMON.    Certainly. 
Direct-JSssaTmnation  rentmed. 
By  Mr.  McCorkle. 

Q.  Have  you  ever  seen  Jerry  Albright  with  disguises  ont 
A.  Yes,  sir. 

Q.  When  and  where?  A.  I  saw  him,  but  I  cannot  tell  you 
now  as  to  the  date. 
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Mr.  GRAHAM.  I  don't  think  that  that  qnestion  was  asked 
Jerry  Albright.  He  was  inquired  whether  he  had  not  had  a 
conversation  with  a  man  named  Curtis  in  the  presence  of  two 
ladies  of  the  name  of  Mebane,  but  I  do  not  think  he  was  asked 
as  to  whether  he  had  ever  worn  disguises. 

Q.  Will  you  state  what  kind  of  disguises  were  worn  by  these 
parties  when  they  went  out  to  whip  people  ?  A.  Tliey  wore  a 
large  white  gown  with  a  cap  over  their  heads,  around  their 
entire  person. 

Q.  Any  horns  about  it?  A.  Ves,  sir,  some  of  them  liad,  and 
«ome  of  them  hadn't.     Some  of  them  were  muleys. 

Q.  How  was  the  front  part  ot  the  face  iixed  ?  A.  Some  of 
them  had  their  disguises  trimmed  with  red  about  tlie  eyes  and 
noee  and  mouth,  as  near  as  I  can  tell  you. 

Q.  That  you  say  was  their  usual  disguise  ?    A.  Yes,  sir. 
Q.  Where  was  it  you  saw  Albright  ?    A.  I  saw  hiin  l>etween 
Dick  Baldwin's  and  Joel  Tickle's. 

Q.  Was  it  the  day  time  or  night  ?    A.  The  night. 
Q*  What  time  in  the  night  ?    A.  Ten  o'clock  I  suppose,  or 
about  that. 

Q.  Was  ho  alone,  or  with  others?     A.  With  others. 
Q.  How  many  were  with  him  ?    A.  I  don't  know,  some 
half  a  dozen. 

Q.  Were  they  all  disguised  7  A.  I  don't  remember  whether 
they  were  all  disgoised  or  not. 

Q.  Were  they  riding  or  on  foot?  A.  Some  were  on  foot, 
and  some  on  horso. 

Q.  State  whether  the  horaea  were  disguised?  A.  They 
were  not* 

Q.  Who  were  present  tb^re  with  Jerry  Albright)  A.  I 
don't  know  that  I  can  tell  them  all.  I  think  Jacob  Whiteaell 
and  Daniel  Whiteaell  imd  George  Gerringer.  I  dont  remem- 
ber as  to  farther  names  to  be  positive.  Julius  Summers  I 
think  wi»  there. 

V  Q.  What  4]«mp  w^  it  yon  aaw  Jetiy  Albright  in  ?    A.  It 
neither  had  a  name  or  number  that  I  know  ot.    This  was  the 
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same  camp  I  speak  of  made  up  annmd  Shallow  Vord  meetiD^ 
honse. 

Q.  The  same  one  that  you  were  iu  ?  A.  Yes,  sir,  it  was  a 
detachment  from  that  I  reckon. 

Q«  Did  I  understand  you  to  say  that  the  only  decrees  <^ 
that  camp  to  which  you  belonged  was  the  whipping  of  Daniel 
Jordan  1    A.  Daniel  Jordon  and  Bill  Long. 

Q.  They  were  the  only  two?  A.  I  don't  remember  any 
more  whippings.  I  think  the  camp  from  mere  curiosity 
scared  a  man  by  the  name  of  Norfolk  Malone. 

Q.  What  did  they  do  to  him  ?  A.  I  don't  think  they  huFt 
him  at  all. 

Q.  Tell  what  they  did  ?    A.  I  don't  know — I  was  not  there. 

Q.  Did  you  hear  any  of  them  say  what  they  did  ?  A.  Yes, 
sir,  I  heard  them  speak  about  it,  but  I  don't  know  as  I  could 
tell  you  precisely  what  they  did. 

Q.  1  don't  want  it  precisely,  but  I  want  to  know  what  they 
said  and  did  ?  A.  They  said  they  whipped  him  a  little,  but 
not  to  hurt  him.  I  heard  Malone  say  that  they  whipped  him, 
but  did  not  hurt  him. 

Q.  What  did  they  say  they  whipped  him  with  ?  A.  With 
hickories. 

Q.  What  time  of  night  <     A.  1  don't  know. 

Q.  Did  they  say  they  took  him  out  of  bed  and  whipped 
him  ?  A.  No,  sir,  I  think  not.  I  am  satisfied  they  did  not  say 
that.    1  don't  think  they  did. 

Q.  You  think  tliey  whipped  him  before  he  went  to  bed  i 
A.  Yes,  sir,  tliey  went  the  early  part  of  the  night. 

Q.  IIow  many  were  in  that  lot  ?  A.  Have  heard  Malone 
say  half  a  dozen  times,  but  have  forgotten,  but  I  think  it  was 
about  ten. 

Q,  Did  you  hear  any  of  the  members  say  who  were  tliere  ? 
A.  Yes.  sir. 

Q.  Give  their  names  ?  A.  The  persons  that  were  thei«  were 
Joel  Swayne,  Levi  Michael,  Bankin  Lowe,  William  Lowe,  and 
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Joseph  Stumners  I  think  was  another  one.    I  don't  remember 
the  others.    I  think  Peter  Summers  was  another  one. 

Q.  Can  you  think  of  any  other  whippings  or  searings,  or 
tearing  down  of  houses,  or  any  other  violations  of  law  by  these 
fellows  ?  A.  No,  sir,  I  don't  think  there  was  ever  a  house  torn 
downjby  them  at  all.  There  were  no  houses  torn  down  in  that 
immediate  section  of  the  country  at  all. 

Q.  Was  anybody  else  whipped  about  there  ?  A.  No.  sir,  I 
don't  think  there  was.  I  heard  of  some  others  whipped,  but  I 
do  not  know. 

Q.  Did  you  hear  from  the  menibers  ?  A.  Not  from  any- 
body who  did  the  whipping. 

Q.  Did  you  hear  it  from  any  member  belouging  to  the  Shal- 
low Ford  crowd  ?  A.I  don't  think  it  was  done  ])y  that  camp. 
They  whipped  a  man  named  Carter  Cassey  near  Gibsonville, 
but  I  don't  think  that  was  done  by  any  of  that  camp. 

Q.  Did  Dr.  Cummings  belong  to  any  camp?  A.  I  think  he 
claimed  to  belong  to  a  camp  in  Guilford. 

Q.  Did  he  live  in  Guilford  i  A.  No,  sir,  he  lived  just  in 
Alamance,  not  more  than  fifty  yards. 

Q.  He  lives  near  the  line?    A.  Yes,  sir. 

Q.  What  person  did  you  hear  had  whipped  tliat  man  Cassey  ? 
A.  I  don't  remember  of  hearing  anybody  say  who  were  con- 
cerned in  whipping  him,  or  if  any  man  did  say  I  have  no 
recollection  of  it. 

Q.  Did  you  hear  any  member  of  tlie  camp  say  that  the 
whipping  had  been  done  by  the  members  of  the  camp  ?  A. 
No,  sir,  I  heard  members  of  the  camp  say  that  it  had  been 
done  but  they  didn't  say  who  did  it,  nor  what  camp  did  it. 

Q.  Did  tliey  say  it  had  been  done  by  the  Brotherhood  ?  A. 
It  was  generally  expressed  that  it  was  done  by  the  Kuklux. 

Q.  You  heard  the  members  of  the  organization  say  it  was 
done  by  the  Kuklux. 

Mr.  GRAHAM.  The  witness  says  he  knew  of  no  organi- 
zation except  the  White  Brotherhood  ? 

A.  I  knew  of  no  other. 


J1294  OOITBT  OF  IMPEACHMENTS. 

Q.  The  organization  yon  have  referred  to  was  called  what 
A.  The  White  Brotherhood. 

Q.  How  was  it  generally  known  to  the  world?  A.  It  wai 
known  as  the  Knklux  generally. 

Q.  [By  Mr.  Graham.]  The  others  were  known  in  the  samt 
way,  were  they  not?  A.  Yes,  sir,  I  gness  so,  the  others  wen 
a  little  further  along  than  I  got. 

Q.  [By  the  Chief  Justice.]  The  White  Brotherhood  anc 
theKuklux  you  considered  to  be  the  same?    A.  Yes,  sir. 

Q.  Refresh  your  recollection,  and  see  if  you  can  think  o; 
any  other  outrages  that  were  committed,  which  yon  have  heart 
any  members  of  the  order  speak  of?  A.  I  do  not  remembei 
that  I  do. 

Q.  Did  you  hear  any  of  the  members  speak  of  having  whip 
ped  Captain  Euliss,  or  his  wife  ?  A.  No,  sir.  Captain  Enlisi 
was  never  whipped  in  the  county,  I  think,  or  his  wife  either 

Q.  I  mean  Corliss?  A.  No,  sir,  I  don't  know  anything 
about  that  whipping.  This  was  done  before  I  moved  into  thi 
county,  I  think. 

Q.  Did  you  hear  any  of  them  say  that  they  knew  anything 
about  driving  away  the  postmaster  from  Company  Shops  ?  A 
No,  sir. 

Q.  Describe  to  the  court  the  whips  that  they  used,  if  then 
was  any  peculiarity  about  them  ?  A.  Nothing  more  than  com 
mon  hickories — just  chinquepins  that  they  out. 

Q.  They  cut  them  as  occasion  required — ^they  didnH  keej 
.them  on  hand?    A.  It  they  did  I  did  not  know  anythinf 

;j|I)OUt  it. 

Q.  I  ask  you  if  the  organization  in  Alamance  county  wa 
.  Holt  the. same  that  was  in  Caswell?    A.  I  did  not  Imowthi 
men  in  Caswell. 

Q.  Was  not  the  order  the  same  everywhere  in  its  objects  1 
A.  I  don't  knew  anything  about  that,  but  I  understood  it  U 
Jbe  the  same. 

Ch/'OM^JSkaininaiion. 
Bt  Mb.  Mebbdcok. 
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Q.  What  did  yon  whip  Jordan  for?  A.  Jordan  was  whip- 
ped for  fitealing  Cable's  hat  and  waslipan. 

Q.  Who  was  Cable  ?    A.  He  was  a  citizen  of  Alamance. 

Q.  What  sort  of  a  man  is  Mr.  Cable — a  young  man  or  an 
old  man  ?    A.  An  old  man,  I  reckon  about  sixty  years  old. 

Q.  When  was  that  ?    A.  That  I  think  was  in  1869. 

Q.  What  time  in  1869  ?     A.  The  fall  of  the  year  I  think. 

Q,  What  is  Jordan's  reputation  tliere  ?     A.  I  don't  know. 

Q.  What  was  Long  whipped  for  ? 

The  CHIEF  JUSTICE.  The  witness  will  only  speak  from 
Ids  own  knowledge. 

A.  He  was  whipped  for  breaking  in  Daniel  Patton's 
house  and  stealing  some  clothes. 

Q.  When  was  that  ?     A.  That  was  the  same  year. 

Q.  1869  ?    A.  Yes,  sir. 

Q.  What  part  of  the  year  'i     A.  In  the  fall. 

Q.  What  was  Cassey  whipped  for  ?  A.  I  don't  know,  I  have 
heard  him  spoken  of  as  a  man  of  bad  character. 

Q.  What  was  the  character  of  Long  ?    A.  I  don't  know. 

Redirect  examiiiatiaii. 
By  Mr.  McCobkle. 

Q.  You  say  that  Daniel  Jordan  was  whipped  for  stealing  i 
A.  He  was  accused  of  it. 

Q.  It  was  charged  upon  him  ?    A.  Yes,  sir. 

Q.  Was  there  any  efforts  to  indict  him  in  the  civil  courts'^ 
A.  None  nntil  after  he  was  whipped. 

Q«  There  was  no  effort?    A.  None  that  I  know  of. 

Q.  Was  Long  indicted  afterwards  ?    A.  Yes,  sir. 

Q.  Was  he  punished  for  it?  A.  He  was  taken  before  the 
magiftrate's  court  and  then  it  was  compromised  by  the  negro 
paying  the  cost. 

Q.  That  was  after  the  whipping  ?    A.  Yes,  sir. 

Q.  Long  you  say  was  whipped  for  tearing  down  somebody's 
house  t  A.  For  breaking  into  a  house — he  was  accused  of  it. 
I  do  not  know  whether  he  did  break  in  or  not. 


84 


1296  COURT  OF  IMPSAGHICENTB. 

Q.  Had  tliere  ever  been  any  efforts  made  to  indict  him 
before  ?    A.  None  that  I  know  of. 

Q.  Were  any  efforts  made  ailerwards?  A.  None  that  I 
know  of. 

Q.  That  is  tlie  reason  why  these  men  told  you  they  whipped 
him  that  he  had  been  stealing  ?    A.  Yes,  sir. 

Senator  ROBBINS,  of  Rowan.  Mr.  Chief  Justice,  I  would 
like  to  have  the  witness  asked  the  following  question :  ^^  Was 
'^  it  any  part  of  the  design  or  purpose  ot  the  secret  organization 
"  of  which  you  have  been  speaking  to  subvert  or  overthrow 
"  the  existing  authorities  of  the  state  or  federal  government, 
'*  eitlier  l>y  secret  conspiracy  or  open  force?" 

Q.  Answer  that  question  ?  A.  If  so  it  was  not  to  my 
knowledge. 

Q.  I  will  ask  you  if  one  of  tlie  objects  of  the  organizations 
was  not  to  prevent  colored  people  from  enjoying  their  rights 
under  the  laws  i    A.  If  it  was  I  did  not  know  it. 

Senator  JONES.  I  desire,  Mr.  Chief  Justice,  to  have  per- 
mission to  enter  on  the  record  my  reason  for  the  vote  I  gave 
upon  die  question  of  admitting  testimony  tliis  morning. 

The  CHIEF  JUSTICE  put  the  (juestion  on  allowing  Senator 
Jones  to  file  his  reason  as  requested,  and  it  was  decided  in  the 
affirmative. 

Senator  JONES  filed  his  reasons  with  the  clerk  iu  tlie  fol- 
lowing words : 

"  It  was  proposed  to  ask  tlie  witness  if  he  had  heard  fi*om 
any  ot  his  alle<^d  co.conspirators  that  they  had  whipi>ed  a  cer- 
tain negro. 

"  The  rule  of  law  making  the  declamtions  of  one  conspirator 
the  declaration  of  a  co-conspirator  is  one  affecting  die  conspira- 
tors  alone,  and  arises  from  the  fact  that  the  original  unlawful 
combination  has  so  identified  them  that  they  are  not  only  aifec- 
ted  by  every  guilty  act  done  in  prosecution  of  the  conspiracy 
but  even  by  the  admission  of  a  co-conspirator ;  but  this  rule 
applies  to  ^the  establishment  of  a  particular  allegation  aa 
against  a  con8j)irator  alone,  and  cannot  l)e  applied  to  establish 
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the  same  tkct  in  another  proceeding.  For  example,  suppose 
there  was  an  act  on  our  statute  book  providing  that  any  citizen 
who  had  l>een  whipt  or  distrained  of  liis  liberty  might  sue  and 
recover  from  tlie  county  the  sum  of  one  thousand  dollars,  and 
an  action  should  be  brought  to  recover  that  sum  imder  the 
statute,  even  after  prool  of  a  conspiracy  existing  in  that  county 
to  whip  and  imprison,  I  cannot  believe  that  the  declaration  of 
one  of  the  conspirator  could  be  admitted  to  establish  the  fact 
as  against  the  county.  The  existence  of  the  conspiracy  would 
be  some  evidence  tending  to  establish  the  fact  but  the  declara- 
tion of  a  conspirator  in  such  a  case  would  necessarily  be  exclu- 
ded by  tlie  ordinary  rule  regarding  hearsay  testimony.  So  I 
could  not  regaixl  this  testimony  as  comj)etent  to  establish  the 
particular  fact  of  the  whipping  in  a  ])roceeding  of  this  character 
in  no  way  affecting  any  of  tlie  conspirators. 

The  hour  of  two  o'clock  and  thirty  minutes  having  arrived 
the  court  adjourned  to  meet  to-morrow  at  eleven  o'clock,  a.  m. 
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TWENTY-FIFTH  DAY. 

Senate  Oiiambee,  February  28tli,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjournment, 
Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Com-t,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Barnett,  Battle,  Beasley, 
Bellamy,  Brogden,  Cook,  Council,  Cowles,  Crowell,  Currie, 
Dargan,  Edwards,  Eppes,  Plemming^  Flythe,  Gilmer,  Gra- 
ham, of  Alamance,  Graham,  of  Orange,  Hawkins,  Jones, 
Latham,  Lehman,  Linney,  Love,  Mauney,  Merrimon,  Moore, 
Murphy,  Norment,  Olds,  Price,  Bobbins,  of  Davidson,  Bob- 
bins, of  Rowan,  Skinner,  Troy,  Waddell,  Warren,  Whiteside, 
Worth— 42. 

Senator  WARREN.  I  move  to  dispense  with  the  reading 
of  the  journal  of  yesterday. 

The  CHIEP  JUSTICE  put  the  question  on  the  motion  of 
Senator  Warren,  and  it  was  decided  in  the  affirmative. 

MART  HOLT,  (colored)  a  witness  called  on  hehalf  qf  the 
respondent,  being  dvly  sworn,  testified  as  follows  : 
By  Mr.  Botden. 

Q.  What  is  your  name  ?    A.  Mary  Holt.  ^ 

Q.  What  is  your  husband's  name  ?    A.  Henry  Uoit. 

Q.  Where  do  you  live  ?    A.  I  live  in  Graham. 

Q.  Do  you  recollect  the  night  that  Outlaw  was  hung  ?  A. 
Tee,  air. 

Q.  State  what  took  place  at  your  house  that  night,  if  any- 
thing t  A.  They  broke  in  my  house  and  asked  for  Henry,  and 
I  told  them  he  was  not  at  home. 
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Q.  Who  broke  in  ?    A.  The  Kuklux  they  call  them. 

Q.  How  were  they  dreeaed}  A.  They  were  dresssed  in 
white  and  had  gowns  on.    They  asked  for  Henry  Holt. 

Q.  Could  you  see  their  faces  ?  A.  No,  sir,  I  didn't  notice 
their  faces. 

Q.  How  many  came  in  ?  A.  I  don't  know,  sir ;  I  cannot 
tell  yon.  I  was  so  frightened  that  I  didn't  notice  how  many 
were  in  the  house. 

Q.  They  asked  for  Henry  Holt — what  did  you  tell  them  ?  A. 
I  told  them  he  wasn't  there. 

Q.  What  then  ?  A.  Then  they  asked  me  where  he  was.  I 
told  them  I  didn't  know.  Some  of  them  allowed  I  did  and  I 
would  have  to  tell.  I  told  them  I  couldn't  tell,  for  I  didn't 
know  where  he  was. 

Q.  Go  on  and  tell  all  they  did.  A.  They  said  if  I  didn't 
tell  where  he  was  they  would  shoot  me.  I  told  them  they 
would  have  to  shoot,  for  I  couldn't  tell  them  where  he  was. 
Some  of  them  said  I  would  have  to  get  up  and  go  with  them, 
and  I  asked  them  if  I  could  take  my  baby  with  me.  One  of 
them  said  no,  to  lie  still,  that  I  needn't  go. 

Q.  What  else  did  they  do  ?  Tell  everythiug  they  did.  A. 
They  didn't  say  anything  more,  but  asked  if  he  stayed  there  all 
night,  and  I  told  them  not  often,  sometimes  he  did  and  some- 
times he  didn't,  and  they  told  me  when  they  started  out  to  tell 
him  that  if  he  was  not  gone  from  there  the  next  Saturday  nighty 
and  left  Graham  he  would  be  gone  up. 

Q.  What  else  did  they  do  ?  A.  Then  they  went  out  and 
came  back  again  and  asked  me  for  a  piece  of  rope. 

Q.  What  then  f  A.  I  told  them  there  wasn't  none  there 
only  what  was  in  the  bed,  and  they  asked  me  which  bed  the 
cord  was  in.  I  told  them  it  was  in  the  bed  I  was  lying  in,  and 
they  told  me  to  get  up  then,  they  would  have  to  have  a  piece 
of  it ;  so  I  got  out  of  bed  and  tliey  cut  a  piece  out  of  the  bed- 
oord. 

Q.  How  long  a  piece  ?  A.  They  cut  from  the  head  end  to 
the  foot.  * 
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Q.  The  whole  length  of  the  beadstead  (    A.  Yes,  sir. 

Q.  What  sort  of  a  cord  was  it  ?    A.  It  was  a  hemp  cord. 

Q.  How  thick  ?  A.  AVell,  it  was  about  the  size  of  my  mid- 
dle linger,  as  near  as  I  can  guess  at  it. 

Q.  A  common  sized  bed  cord  ?     A.  Yes,  sir. 

Q.  Did  they  take  it  away  ?    A.  Yes,  sir,  they  took  it  away. 

Q.  Tell  us  whether  they  had  any  arms — gims,  or  swords  or 
anjihing  ?     A.  Yes,  sir,  one  had  a  sword  and  one  had  a  gun. 

Q.  AVhat  did  they  do  ^^nth  them  ?  A.  I  don't  know,  sir — I 
cannot  tell  that.  They  just  had  them  there,  and  said  if  I  didn't 
tell  where  llenrv  was  tliev  \vei*c  firoinor  to  slioot  me — that  is 
all  I  know. 

Q.  AVhat  did  they  do  with  the  i'un  when  they  said  that — 
anything?     A.  No,  sir,  they  didn't  do  auytliing  at  all. 

Q.  Didn't  present  it  at  you  i     A.  No,  sir. 

Q.  Do  you  know  anytliing  about  Outlaw  being  hung  that 
night  ?     A.  No,  sir,  I  don't  know  an}i;hing  a]x)ut  it. 

Q.  Did  you  see  him  the  next  morning  (  A.  No,  sir,  I  have 
never  seen  him. 

Q.  Never  saw  him  afterwards  t     A.  No,  sir. 

Q.  Didn't  see  the  rope  i  A.  No,  sir,  I  never  went  out  the 
next  morning. 

Q.  Did  you  hear  any  noise  that  night,  only  at  your  house 't 
A.  No,  sir,  I  never  heard  it  at  all — I  was  asleep ;  but  Henry 
heard  it. 

Q.  You  cannot  tell  what  Henry  heard.  You  didn't  hear  any 
noise  till  they  woke  you  up?  A.  No,  sir,  I  didn't  hear  any- 
thing till  they  woke  me  up. 

Q.  Can  you  tell  whether  they  were  riding  or  walking  ?  A. 
No,  sir. 

Q-  You  can't  tell  how  many  i    A.  No,  sir. 

Q.  State  the  best  impression  you  have  as  to  the  number. 
A.  Well,  I  didn't  see  only  what  was  in  the  house. 

Q.  How  many  do  you  think  came  in  ?  A.  Well,  I  don't 
know,  air.    I  cannot  tell  that ;  it  seemed  like  some  five  or  six. 
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Q.  You  say  they  didn't  do  anything  to  you  or  your  child, 
only  to  tell  you  to  get  up  ?    A.  No,  sir. 

Q.  They  said  you  would  have  to  go  with  them,  but  you  told 
them  you  had  a  baby  and  then  they  gave  it  up  ?    A.  Yes,  sir. 

Cro%9-Examination  waived. 

MATILDA  PITRITEAR,  (colored)  a  witness  caUed onhehaJf 
of  the  respondent^  heing  didy  sworn  ^  testified  as  foflmcs: 
By  Mr.  Boydex. 

Q.  What  is  your  name?     A.  Matilda  Puryear. 

Q.  Where  do  you  live  ?     A.  In  Alamance. 

Q.  What  waslyour  husband's  name  ?     A.  AVilliam  Puryear. 

Q.  Were  you  at  home  the  night  he  was  taken  oft  ?  A.  Yes, 
sir,  I  was  at  home. 

Q.  Tell  all  you  know  about  tliat.  Begin  at  it  in  your  o\vi\ 
way.  A.  I  was  tliere  when  the  company  came  in  there,  be- 
twixt midnight  and  day,  and  took  him  out.  They  just  pushed 
open  the  door  and  came  in.  I  was  asleej),  and  they  woke  me 
when  they  came  in.  He  called  me  when  they  came  in  to  come 
to  him,  and  I  started  to  liim.  One  of  them  ran  up  to  me  and 
told  me,  "  G — d  d — n  you,  stand  back,''  or  he  would  cut  my 
head  oft*;  and  they  took  him  out  of  doors  and  commenced 
talking  to  him. 

Q.  State  how  many  there  were,  and  how  they  were  dressed. 
A.  Well,  they  were  all  dressed  oft' in  white,  and  there  were  five 
of  them. 

Q.  How  were  their  heads  and  faces  ?  A.  They  had  black 
and  red  fixed  on  their  heads. 

Q.  In  what  condition  did  they  take  liim  out  ?  A.  They 
took  him  out  with  one  shoe  on  and  no  hat. 

Q.  When  was  that  ?     A.  This  last  March. 

Q.  Do  you  know  what  time  in  March  ?  A.  No,  sir,  I  do 
not  know. 

Q.  There  were  only  about  five  of  them,  you  think?  A. 
Yes,  sir — five  were  all  I  saw. 

Q.  All  dressed  in  that  way  ?    A.  Yes,  sir, 
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Q.  What  did  yoiir  husband  say  when  they  took  him  out  ? 
A.  "Well.  I  didn't  hear  him  say  anything  when  they  were 
taking  him  out. 

Q.  What  did  they  say  to  him?  A.  When  they  came  in 
they  told  him  to  come  out.  One  of  them  says,  "  Come  and  go 
with  me."  He  took  him  out  into  the  yard,  took  him  out  there 
a  right  smart  bit,  and  tlien  come  in  and  asked  me  for  his  gun* 

Q.  Then  what  ?  A.  I  told  them  where  it  was,  and  they 
went  and  got  it.  They  told  me  to  get  up  and  shut  the  door, 
and  I  got  up  and  went  to  tasten  the  door,  but  they  had  fastened 
it  outside,  and  they  told  me  not  to  open  it  until  the  next  morn- 
ing, until  sun  up. 

Q.  They  fastened  you  up  and  left  you  and  your  baby  in 
there  ?     A.  Yes,  sir. 

Q.  Anybody  else  there  'i     A.  Some  little  children  in  there. 

Q.  How  many  ?    A.  There  were  three. 

Q.  Did  you  ever  see  your  husband's  body  afterwards  ?  A. 
Yes,  sir. 

Q.  When  was  it  that  you  saw  it  ?  A.  I  don't  know 
what  month  it  was  when  I  saw  it,  but  the  wheat  was  turning 
right  smart,  when  they  took  him  out. 

Q.  Took  him  out  of  what?    A.  Out  of  the  water-course. 
['  Q.  Where  ?    A.  Haw  creek. 

Q.  Whose  mill-pond — anybody's?  A.  Dr.  Wilson's  mill- 
pond. 

Q.  Do  you  know  it  was  your  husband  ?  A.  All  I  went  by 
was  the  buttons  on  his  clothes,  and  he  didn't  have  on  but  one 
shoe. 

Q.  The  same  kind  of  buttons  on  his  clothes  ?  A.  Yes,  fidr, 
big  brass  buttons. 

Q.  Did  you  know  the  shoe  ?  A.  Well,  it  looked  like  thQ 
one  I  had  at  the  house. 

Q.  And  he  left  with  one  shoe,  you  say  ?  A.  Yes,  air,  with 
one  she  on. 

Q*  And  the  dead  body  when  takeu  out  h%d  one  shoe  on  f 
A.  Yes,  sir. 
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Q.  And  it  had  just  such  buttons  as  your  husband  had  on 
his  coat  ?     A.  Yes,  sir,  just  such  buttons. 

Q.  Was  the  body  much  decayed  ?  A.  Yes,  sir,  it  was  all 
mortified,  pow^fdl. 

Q.  What  do  you  say  ?  A.  I  say  it  was  near  about  rotted — 
his  body. 

Q.  You  couldn't  recognize  him  by  his  face  ?     A.  No,  sir. 

Q.  What  was  the  condition  of  your  husband  at  that  time? 
A.  Well,  he  was  near  about  distracted. 

Q.  What  had  been  the  matter — what  made  him  distracted  ? 
do  you  know  ?  A.  No,  sir,  I  don't  know.  He  had  been  dis- 
tracted once  before. 

Q.  Do  you  know  whether  Puryear  was  in  fear  for  his  life, 
and  did  he  express  to  you,  just  before  his  death,  those  appre- 
hensions ? 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  object  to  the  ques- 
tion. She  does  not  know  when  his  death  took  place.  The 
gentleman  proposes  to  go  into  the  conversation  had  with 
Puryear  while  he  was  living,  and  how  long  before  his  death 
I  suppose  is  not  known  to  any  body.  There  certainly  is  no 
pretence  that  the  statement  can  be  admitted  as  a  dying 
declaration. 

Mr.  McCORKLE.  I  suppose,  Mr.  Chief  Justice,  that  the 
presumption  would  arise,  where  a  party  was  seen  being  forci- 
bly dragged  out  of  a  house  at  night  and  was  found  a  month 
or  so  afterwards  in  a  mill  pond,  that  he  must  have  died  a 
short  time  after  the  taking  out. 

The  CHIEF  JUSTICE.  The  question  is  not  definite.  It 
does  not  ask  how  long  before. 

Mr.  McCOKKLE.  Well,  say  within  a  few  days  from  liis 
being  taken  from  his  house.     We  will  amend  it. 

Mr.  GRAHAM.     That  is  equally  objectionable. 

The  CHIEF  JUSTICE.  But  not  on  that  ground.  How 
does  the  question  read  now  ? 

Mr.  McCORKLE.  "  Do  you  know  whether  Puryearwas  in 
"fear  for  his  life,  and  did  he  express  to  you  just  before  he  was. 
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^^  taken  from  his  house  on  that  night,  these  apprehensionB  ?  '^ 

Mr.  GEAHAM.  It  is.  equally  objectionable,  Mr.  Chief 
Justice.  It  is  not  only  leading,  but  it  calls  for  an  expression  of 
apprehensions  without  calling  for  conversation.  But  my  main 
objection  is  on  the  ground  that  it  is  not  competent  in  any 
point  of  view  at  all,  that  any  conversations  between  Puryear 
and  this  witness  are  nothing  but  mere  hearsay,  and  cannot  be 
placed  upon  the  footing  of  dying  declarations,  which  is  the  sole 
ground  upon  which  they  can  be  expected  to  be  introduced. 

Mr.  McCORKLE.  We  think,  Mr.  Chief  Justice,  that  it  is 
competent,  at  least  in  this  point  of  view.  It  is  alleged  in  our 
defence  that  these  armed  bodies  of  men  had  inspired  the 
whole  county  of  Alamance  with  terror ;  and  for  the  purpose 
of  showing  that  this  feeling  did  exist  amongst  the  citizens  of 
that  county — at  least  a  large  portion  ot  them — we  propose 
showing  that  only  a  day  or  two  before  his  final  taking  off, 
Puryear  expressed  apprehensions,  and  the  reasons  for  those 
apprehensions,  to  his  wife.  It  certainly  goes  to  show, — and 
to  confirm  the  statement  made  in  the  respondent's  answer, 
that  there  was  a  reign  of  terror  over  that  whole  section  of 
country. 

The  CHIEF  JUSTICE.  You  do  not  ask,  in  your  question, 
-whether  he  stated  the  ground  of  his  apprehension.  The 
question  is  too  indefinite  as  it  now  stands. 

Mr.  McCORKLE.  They  would  not  let  us  state  that.  I 
suppose  it  would  come  out  in  the  answer. 

Mr.  GRAHAM.  I  move  to  reject  the  evidence  as  incom- 
petent. 

Mr.  BRAGG.  Mr.  Chief  Justice,  whether  there  was  terror 
inspired  throughout  the  whole  community  is  one  thing  and 
that  may  be  proved.  But  the  question  here  is,  how  is  it  to 
be  proved  ?  That  is  a  question  which  my  friend  upon  the 
other  side  did  not  touch  at  all.  Can  the  gentleman  show 
any  authority  in  the  books  for  the  admission  as  evidence  of 
the  statement  of  a  party,  in  fear  for  his  life,  and  who  was 
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shortly  afterward  killed,  as  to  his  fears  for  hiR  safety  ?    It  is 
purely  a  matter  of  hearsay  eridence. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  consideration  sug- 
gested a  moment  ago  that  we  do  not  ask  for  the  grounds  of  those 
apprehensions,  the  court  ^vill  see  was  unnecessarj-.  We  first 
ask  if  he  expressed  ap])rehension8 — not  what  his  words  were 
"when  his  apprehensions  were  expressed.  It  will  be  followed 
by  the  question,  "  What  did  he  say,  and  what  were  the  grounds 
of  those  apprehensions  ?"  But  at  present  it  is  very  much  like 
the  inquiry,  "  Do  you  know  the  character  of  tlie  witness,  and 
if  so,  what  is  that  character  T  We  ask,  "  Did  he  express  any 
fears  for  his  life  ?"  If  the  witness  savs  he  did,  then  we  will  be 
obliged,  in  order  to  make  the  testimony  available,  to  call  for  all 
that  was  said  by  him  relating  to  it. 

In  regard  to  the  other  difficulty  suggested  by  my  brother 
Bragg,  in  what  situation  does  it  place  the  court  ?  If  it  be 
material  to  prove  that  throughout  that  county  there  was  an 
apprehension  of  danger,  how  are  we  to  get  at  it  except  by  the 
expressions  of  those  who  felt  those  apprehensions  ?  How  can 
we  prove  that  there  existed  a  general  alarm  throughout  the 
county  ;  a  general  fear  of  some  impending  or  actual  evil,  except 
bv  the  declarations  of  those  who  had  those  feelings  ?  And  how 
are  we  to  get  at  that,  in  an  individual  case,  except  by  ascertaining 
what  were  the  feelings  expressed  by  an  indi\'idual  man  ?  The 
principal  is  well  settled,  that  whenever  the  bodily  or  mental  feel- 
ings and  apprehensions  become  a  subject-matter  ot  inquiry  and 
are  appropriate  to  be  proved,  the  manner  of  proof  is  by  the  de- 
clarations of  the  party.  If  this  evidence  is  relevant,  if  the 
existence  of  apprehensions  in  the  mind  of  this  man  is  proper 
evidence  to  be  heard  at  all,  the  mode  by  which  we  propose  to 
prove  it  is  unobjectionable,  because  the  only  way  in  which  it  is 
possible  to  prove  such  a  state  of  things,  is  by  the  spontaneous 
acts  and  declarations  of  the  party.  I  think,  therefore,  that 
there  is  nothing  in  the  statement  of  my  brother  Bragg  that  we 
are  not  adopting  the  right  means  of  getting  at  the  fact.  If 
the  fact  is  capable  of  being  shown  at  all,  then  we  think  we  have 
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adopted  the  only  proper  method  of  proTing  the  existenoe  of 
the  fact. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  opinion 
that  tlie  question  is  not  competent.  In  his  experience  he  knows 
of  no  test  of  proof  in  the  law  except  an  oath  with  the  privil^e 
of  cross-examination  and  a  dying  declaration  or  an  admission 
made  against  tlie  interest  of  the  person  making  it.  This 
question  does  not  come  under  either  of  these  rules.  K  the 
the  counsel  for  the  respondent  had  oflfered  to  prove  an  act, — as^ 
that  night  after  night  Pmyear  would  go  out  into  the  woods  and 
stay  there,  and  in  that  connection,  what  he  said,  as  a  part  of  the  act, 
might  bo  competent.  The  presiding  officer  does  not  say  how 
that  might  be ;  but  here  there  is  no  act  except  a  conversation 
between  a  man  and  his  wife,  and  this  is  ruled  to  be  incompetent. 

Mr.  BOYD  EN.     I  propose  this  question. 

The  CLERK  then  proceeded  to  read  the  question  in  the 
words  following : 

"  Was  there  not  a  very  general  feeling  of  fear  in  your  neigh- 
"  borhood  among  tlie  colored  people,  that  they  would  be  whip- 
"  ped  or  otherwise  outraged  by  the  Kuklux  ?" 

Mr.  GRAHAM.  I  object  to  that.  In  the  first  place  it  is 
an  exceedingly  leading  question  ;  in  the  next  place,  one  that  is 
incompetent  anyway. 

Mr.  BO  YD  EN.  It  is  one  of  the  allegations  in  the  answer 
that  this  great  fear  existed,  and  I  did  suppose  it  was  very  clearly 
proper  for  us  to  ask  such  a  question — that  it  involves  one  of  the 
very  issues  we  are  trying. 

The  CIIIEF  JUSTICE.  You  might  alter  those  words  so 
as  to  prevent  the  question  from  being  leading ;  but  even  if  it 
were  modified  in  that  respect  it  is  not  a  competent  question. 
The  witness  is  not  supposed  to  know  what  was  the  general  im- 
pression. You  can  ask  for  the  state  of  her  own  mind  at  the 
time ;  but  her  opinion  as  to  the  general  condition  of  feeling  at 
the  time  is  not  admissible. 

Moammation  resumed. 
By  Mr.  Boyden  : 
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Q.  Win  yoxi  state  whether  you  were  under  any  dread  of 
injury  before  they  came  there.     A.  No,  sir. 

Q.  State  now  how  you  got  out  of  your  house  in  the  morning. 
Ton  say  they  fastened  the  door  outside  ?  A.  My  little  boy 
climbed  out  of  the  chimney,  and  undone  the  door. 

Q.  Was  there  anything  tied  to  your  husband's  feet  when  he 
was  taken  out  of  tlie  water  ?  A.  Yes,  sir,  there  was  a  rock  to 
one  of  them. 

Q.  How  big?  A.  I  don't  know,  sir,  how  big.  I  didn't 
notice  it  in  particular. 

Q.  You  never  saw  hini  after  they  took  him  out,  till  you  saw 
this  body?    A.  No,  sir. 

Q.  Never  have  seen  him  since  ?     A.  No,  sir. 

Q,  And  you  are  satisfied,  from  the  shoe  and  the  buttons, 
that  that  was  the  body  of  your  husband  ?  A.  I  went  by  the 
buttons  and  it  looked  like  the  shoe  at  the  house. 

Oroaa  Examination, 
By  Mr.  Graham. 

Q.  You  would  not  have  known  him  by  his  person  at  all'^ 
A.  No,  sir.     I  only  went  by  his  shoe  and  the  buttons. 

The  CHIEF  JUSTICE.  You  might  ask  her  how  they 
happened  to  discover  the  body. 

Q.  He  was  found  in  this  mill-pond,  you  say  ?    A.    Yes,  sir. 

Q.  How  was  he  found?  A.  He  was  weighted  down  with 
the  rock  when  they  found  him. 

Q.  Who  found  him  first  ?  A.  Some  of  the  neighbors  found 
him  by  the  buzzards. 

Q.  White  boys  ?    A.  Yes,  sir. 

Q.  What  made  them  find  him,  what  lead  to  it?  A.  They 
found  him  by  the  buzzards. 

Q.  There  had  been  a  ireshet  in  the  creek,  had  there,  after 
he  was  missing  \    A.  Yes,  sir. 

Q.  Was  his  body  exposed  in  the  water  when  he  was  found? 
I  mean,  was  it  out  of  the  water  ?  A.  Yes,  sir,  you  could  just 
see  a  little  of  it. 
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Q.  How  long  had  you  been  the  wife  of  this  num  Wffliam 
Puryear  ?    A.  Two  years  before  the  surrender. 

Q.  You  had  had  children  before  ?    A.  Yes,  sir. 

Q.  Some  of  them  children  grown  up  ?    A.  No,  sir. 

Q.  How  large  was  the  oldest?  A.  I  don't  know,  sir, — 
about  that  liigh,  [holding  her  hand  about  four  feet  from  the 
ground.] 

Q.  A  girl  or  a  boy  ?    A.  A  boy. 

Q.  You  and  your  husband  had  on  very  lived  bad  terms, 
hadn't  you  ?  A.  No,  sir,  only  when  he  went  distracted,  he 
was  always  mighty  good  to  me  only  then. 

Mr.  BOYDEN.  I  object  to  that,  although  I  admit  that  the 
answer  does  no  harm,  it  is  oj^ning  the  door  as  to  a  quarrel 
between  a  man  and  his  wife. 

Q.  You  say  he  was  somewhat  distracted  about  that  time  t 
A.  Yes,  sir. 

Q.  About  tlie  time  of  his  death  t    A.  Yes,  sir. 

Q.  Had  you  gone  and  taken  a  warrant  against  him,  or  applied 
for  a  warrant  against  him  tliat  day,  or  a  few  days  before? 
A.  No,  sir. 

Q.  When  was  it  that  you  applied  for  a  warrant  to  Mr.  Brad- 
shaW  ?  A.  I  went  to  Mr.  Bradshaw  tlie .  next  morning.  He 
was  missing  ;  I  couldii' t  find  him. 

Q.  You  liad  not  applied  to  him  lor  a  warrant  bctbre  tliat  i 
A.  No,  sir. 

Q,  Had  he  had  any  quarrel  with  anybody  in  the  nei^bor- 
hood  shortly  before  that  ?    A.|No,  sir,  not  that  I  know  of. 

Q.  Did  you  see  the  men  that  came  for  him,  whether  they 
were  colored  people  or  white  people  'i  A.  I  couldn't  tell 
whether  they  were  or  not. 

Q.  You  couldn't  tell  whether  tliey  wcre|colored  or  white 
people  that  took  him  out  (  A.  No,5sir,  "I  didn't  see  the  taces 
nor  the  hands. 

Q<  Did  you  go  to  Graham,  or  start  to  Gralxani  to  get  a  peace- 
warrant  sometime  before  his  deatli  ?    A.  No,  sir. 
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Q.  Didn't  you  tell  somebody  that  you  did  ?  A.  No,  air, 
never  did. 

Mr.  McCORKLE.  Give  the  time  and  place,  if  you  think 
proper  to  contradict. 

Q.  Didn't  you  apply,  a  very  short  time  before  his  death,  to 
Mr.  Brodahaw  for  a  peace- warrant  to  bind  him  to  the  peace  ? 
A.  No,  sir,  I  did  not. 

Q.  Did  you  go  for  a  warrant  the  next  morning  after  he  was 
missing  ?  A.  I  saw  him  that  Thursday  morning  when  I  hunted 
for  him  and  couldn't  find  him.  I  went  to  one  of  the  neigh- 
bors, a  black  woman,  and  she  told  me  to  go  to  Mr.  Bradshaw. 

Q.  I  don't  care  al)Out  that.  You  sny  you  didn't  go  to  Mr. 
Bradshaw's  to  get  a  peace-warrant,  l)efore  his  death  ?  A.  No, 
sir. 

Q  You  never  had  bound  him  to  the  peace  before  his  death  ? 
A.  No,  sir. 

Q.  How  came  he  in  jail  'i     A.  His  mother  did  tliat. 

Q.  What  for?    A.  Because  he  was  distracted. 

Q.  He  was  put  in  jail  for  being  distracted  ?     A.  Yes,  sir. 

Q.  Carried  from  there  to  the  poor-house  ?     A.  Yes,  sir. 

Q.  How  long  was  it  before  his  death?  A.  Near  about  two 
years,  when  he  first  ^vent  distracted. 

Q.  How  many  times  was  he  distracted  ?  A.  When  they 
took  him  off  he  was  distracted. 

Q.  Wasn't  he  cursing  and  making  a  very  gi'eat  noise  tlie  day 
before  he  was  taken  off,  or  the  day  before  that  i  A.  The  day 
lie  was  taken  off  he  went  on  jx)werful. 

Q.  The  day  just  l^eforie  the  night  he  was  taken  off,  you  say, 
he  went  on  iwwerful  i    A.  Yes,  sir. 

Q.  Cursing  and  raving  'i     A.  Yes,  sir. 

Q.  How  did  he  go  on  i! — threatening  you,  or  what  i  A. 
No,  sir,  he  was  cursing  and  raving,  and  he  said  nolxxly  should 
touch  him — he  was  a  free  man. 

Q.  Could  you  hear  him  half  a  mile  i  A.  Yea,  sir,  could 
hear  him  half  a  mile  or  three-<iuai-ters  of  a  mile.  At  any  rate, 
the  neighbors  heard  him. 
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Q.  How  long  did  lie  keep  that  up  ?  A.  He  had  been  going 
on  that  way  two  weeks. 

Q.  And  that  evening  before  he  was  taken  off  in  the  night  he 
was  at  it  again  ?    A.  Yes,  sir. 

Mr.  BOYDEN.  I  suppose  now  the  door  is  open  for  Pur- 
year's  declarations  ? 

Mr.  GRAHAM.  We  suppose  not.  I  have  been  asking 
about  the  conduct  of  Puryear. 

Mr.  BOYDEN.  The  counsel  have  been  asking  for  his  de- 
clarations for  a  period  of  two  weeks — about  his  cursing  and 
swearing  and  going  on  terribly. 

The  CHIEF  JUSTICE.  You  may  ask  her  what  he  said  in 
"  cursing  and  swearing." 

He-Direct  Exaviination  : 
By  Mr.  Boyden  : 

Q.  He  said  nobody  should  toucli  liim?  A.  Yes,  sir;  he 
said  nobody  should  touch  him — he  was  a  free  man. 

Q.  Tell  us  all  that  he  said.  A.  He  said  if  anybody  touched 
him  he  would  be  d — d  if  he  didn't  shoot  them. 

Q.  Did  he  say  anything:  about  being  afraid  of  somebody 
touching  him  ? 

Mr.  GEAHAM.     I  object  to  that  as  leading. 

The  WrrNEss.  He  said  that  evening  that  he  felt  uneasy ;  he 
was  afraid  somebody  would  kill  him. 

Q.  State  all  he  said.  A.  He  said  he  went  to  Graham  and 
reported  tliose  people.    He  said  he  felt  uneasy  about  it. 

Q.  What  people  ?    A.  The  Johnson  boys. 

Q.  What  Johnson  boys^  A.  Dave  Johnson  and  Jim,  the 
widow  Johnson's  sons. 

Q.  He  had  gone  and  reported  them,  and  he  felt  uneasy 
about  them }    A.  Yes,  sir. 

Q.  What  did  he  say  about  them  ?  A.  Well,  he  went  over 
to  Graham 

The  CHIEF  JUSTICE.  No,  not  what  he  said  at  Graham, 
but  whatlie  told  you. 

Q.  What  did  he  tell  you?    A.  He  said  he  had  reported 
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them,  and  he  was  uneasy  about  it.    I  asked  him  what  made 
him  do  it.    He  said  he  felt  afeared. 

Q.  [By  the  Chief  Justice.]  Was  that  the  ra\^ng  and  swear- 
ing that  you  talked  al>out  ?  A.  He  was  not  swearing  wlien  he 
was  talking  that. 

Q.  Did  he  tell  you  what  he  had  said  about  the  Johnson's 
up  at  Graham  ?     A.  No,  sir,  he  didn't  tell  me. 

Q.  Only  that  he  had  reported  them  (  A.  Yes  sir,  tliat  is  all 
he  said. 

Q.  How  long  was  that  after  Outlaw  was  hung  'i  A.  It  was 
most  two  weeks. 

Q.  About  two  weeks  after  he  was  hung?  A.  Yes,  sir,  ju«t 
about  two  weeks. 

lie-Crass  Examination. 
By  Mr.  Graham  : 

Q.  Did  he  say  in  the  conversation  that  he  was  going  to  kill 
Wesley  Johnson,  a  colored  man  i  A.  Yes,  sir,  he  said  if 
Wesley  fooled  with  him  he  would. 

Q.  While  he  was  cursing  in  that  conversation,  he  said  if 
Wesley  Johnson,  a  colored  man  in  the  neighborhood,  fooled 
with  him  he  would  kill  him  ?     A.  Yes,  sir. 

CASWELL  HOLT,  {colaredy)  a  toitness  called  on  behalf  of 
the  respondenty  being  duly  sworn,  testified  asfoUcws  : 
By  Mr.  Boydkn  : 

Q.  What  is  your  name  ?     A.  Caswell  Ilolt. 

Q.  How  old  are  you  ?     A,  Thirty-six  years  old. 

Q.  Where  do  you  live  ?    A.  I  live  at  Graham,  Alamance. 

Q.  How  long  have  you  lived  there  i  A.  I  have  been  living 
there  some  over  twelve  months. 

Q.  Where  did  you  live  before?  A.  I  lived  with  colonel 
Jerry  Holt  two  years. 

Q.  Just  tell  what  was  done  to  you  there — ^all  the  circnm- 
stancefl)  the  first  time ;  than  the  second  time,  and  all  about  it  ;^ 
who  came  and  how  they  were  dressed.     A.  Well,  I  cannot  tell 
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exactly  when  the  first  time  was ;  but  anyhow  one  night,  it  was 
in  the  fall  season  ot  the  year,  I  recollect 

Q.  State  how  long  ago.  A.  The  first  time  was  alx)ut  three 
years  ago. 

The  CHIEF  JUSTICE..  Go  on  and  tell  all  about  it  now. 
A.  One  night  I  jnst  lay  down  on  the  bed — I  went  up  from  Mr. 
Holt's.  I  was  eating  supper  down  there ;  he  boarded  me.  I 
lived  about  a  quarter  from  his  house  up  in  an  old  school  house 
that  he  had  up  in  the  edge  of  the  woods  from  his  house,  and  I 
went  up  there — me  and  my  wife.  I  had  four  boys  that  worked 
with  me  about  the  house.  Tliey  generally  staid  down  at  tlie 
house  with  him 

Q.  [Tlie  Chief  Justice.]  You  went  up  home  i    A.  Yes,  sir. 

Q.  Go  on  to  the  whij)ping.  A.  I  went  up  home,  lay  down 
on  the  bed ;  the  boys  were  there  and  they  went  down  back  to 
the  house,  and  while  I  was  lying  there  I  heard  some  person 
come  running  around  the  house,  and  I  thought  it  was  die  boys 
that  had  got  scared  and  came  back.  I  was  lying  on  the  bed. 
I  said  "  Halloa."  They  said  "  Halloa,  is  that  you  Caswell  f '— 
just  so.  ''  Yes,  sir."  By  this  time  they  were  in  the  house — ^I 
hadn't  the  door  fastened.  Thev  said,  "  Come  out  here." 
Well,  they  gathered  me  by  the  arms  and  dragged  me  out  of  the 
bed,  ran  out  of  doors  with  me,  and  commenced  chokhig  of 
me.  I  says,  "Men,  don't  choke  me," — just  so.  I  did'nt  think, 
you  know,  that  they  were  going  to  hurt  me,  and  one  struck  me — 
struck  me  in  the  eye ;  then  I  began  to  think  they  were  going 
to  hurt  me.  They  tied  me,  then,  and  let  me  up,  and  die  first 
thing  they  said  then  was,  they  asked  me  whether  I  recollected 
anything  about  any  chickens.  I  told  them  I  didn't.  "Well," 
he  says,  "  do  you  recollect  anything  about  any  whe^it  or  com  ^'* 
I  says,  "  I  don't,  sir, — nothing  but  my  own  ;  I  have  got  plenty 
of  wheat  and  com  of  my  own  ;  I  don't  know  anything  about 
any  other  but  that."  "  Well,"  he  says,  "  come  on  here,  go  with 
me.'*  I  went  With  them  on,  I  reckon,  about  three  hundred 
yards'  from  the  house  where  I  was,  out  into  the  woods.  Tliey 
then  went  out  and  came  across  a  post  oak  tree  that  had  a  straigh  t 
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limb  running  out,  and  he  says,  "  Now  do  you  know  how  near 
your  time  is  ?"  I  says,  "  I  don't  sir."  "  Well,"  he  says,  "  ihm 
is  your  last  moment."  "  Well,"  says  I,  *'  if  it  is  J  cunt  help  it.'* 
lie  says,  ''  Do  you  recollect  anything  about  them  chickena 
now '^"  I  say  ''I  do  not,  sir."  " Do  you  recollect  anything 
about  any  wheat  or  corn  ?"  I  says,  "  I  don't  sir, — just 
afi  I  told  you  at  first.  I  say  I  don't  know  anything  about  any 
lx)dy'8  but  my  own.''  There  was  one  then  run  up  the  tree 
and  threw^  the  rope  up  over  the  tree,  and  says,  "  Draw  him 
lip" — just  so — *'draw  him  up.''  And  they  drew  me  up» 
"  There,  let  him  down  again.-'  He  says,  *'  Do  you  recollect 
anything  about  it  now '(''  I  says,  "  I  don't,  sir  ;  just  as  I  toM 
you  at  first.  1  say  I  don't  know  anything  about  it,  and  I 
can't  tell  you  anything  about  it."  **  Well,  draw  him  up 
again,  it  has  got  to  come  better  than  tliat."  They  drew  mc 
up  again  and  let  me  down.  "  Do  you  recollect  now  V  I 
Rays,  "  No,  sir,  I  don't."  I  saj's,  '*  If  I  have  done  anythii3g 
or  said  anything,  gentlemen,  I  wish  you  would  please  tell  me, 
and  if  I  have  I  will  acknowledge  and  say  that  I  did  it."  Jle 
says,  *•  That  won't  do,  it  must  come  better.  Sit  down  here." 
He  says,  "  G — d  d — n  you,  sit  down."  1  sat  down  and  thej 
put  my  aims  over  my  knees,  as  I  sat  down,  and  run  a  stick 
across  through  on  both  arms — bucked  me,  you  know — that 
they  all  formed  in  a  line  before  me ;  the  one  that  talked, 
(there  was  one  that  talked,)  he  says,  "  Form  a  line,  men,  form 
a  line  around  here,"  and  they  then  formed  a  line  behind  lae 
and  marched  around,  and  all  gave  mo  three  licks  apiece,  and 
they  then  let  mc  up. 

Q.  How  many  of  them  were  tliere^     A.  Sixteen  men, 

Q.  Three  licks  apiece  (     A.  Yes,  sir. 

Q.  Go  on  (  A.  They  let  me  up  then.  **  Do  you  recollect 
anything  about  it  now  -f"  I  says,  "  I  don't  sir,  just  as  I  told  yo« 
at  first — I  don't  know  anything  about  it  and  I  cannot  tell  jam, 
anything  alx>ut  it."  ''  Well,"  he  says,  "  Draw  him  up."  Tbey 
drew  me  up  tliere  again,  and  they  took  this  stick  that  thej 
had  mc  bucked  with,  and  rubbed  it  up  and  down   my  T>ack — 


1314  OOUBT  OF  nCPEAOHMEKTS. 

one  got  at  each  end  [of  it  and  rubbed  it  up  and  down  my  back. 
They  let  me  down,  then,  and  he  said,  "  Xow  do  you  recollect 
anything  about  it  ?"  I  said,  "  I  don't,  sir/'  '•  Well,"  he  said, 
"  Who  arc  you  going^to  tell  this  to  when  you  get  away  from 
here  ?"  I  says,  "  I  don't  know,  sir,  that  I  am  going  to  tell  any 
person."  He  says,  "  Tou  don't  think  you  will  tell  this  to  any 
person  ?"  "  No,  sir,"  said  I,  "  I  don't."  "Well,  d — n  you,  you 
won't  for  you  won't  get  the  chance  of  it."  "  Well,"  said  I,  "  If  I 
don't  get  the  chance  of  it,  I  can't  tell  it."  "  Well,"  he  says, 
"D — n  you,  will  you  swear  that  you  won't  tell  it?"  I  told 
liim,  "Yes,  1  reckoned  I  would  swear  that  I  wouldn't 
tell  it."  He  says  "  You  are  to  leave  the  county  in  ten  days — 
we  will  give  you  ten  days  to  leave  the  county."  I  says,  "  Gen- 
tlemen, I  haven't  done  anything  to  leave  the  coimty  for;  I 
don't  know  why  you  should  want  me  to  leave  it."  "  Well,  you 
have  got  to  leave  it  now,"  he  says,  "  Do  you  be  off .  I  will  give 
you  that  time  to  leave,  and  if  you  ain't  gone  we  will  be  to  see 
you  in  two  weeks ;  and  the  next  time  we  come  we  will  kill 
you."  I  went  on  then.  lie  told  me  "  To  be  off  now  to  the 
house."  One  run  to  me  aud  gave  me  three  licks  alter  I  started, 
and  I  went  on  into  the  house.     I  sent  down  for  Mr.  Holt. 

Q.  Which  Holt  ?  A.  Col.  Jerry  Holt — my  wife  went  after 
him. 

Q.  You  cannot  tell  what  she  said  ?  A.  And  he  came  up  and 
says,  "  Cas.,  what's  the  matter  ?"  "  Well,"  I  says,  "  a  parcel  of 
men  came  here  and  took  me  out  and  pretty  nigh  put  me  to 
death."  "  What  did  they  do  that  for  ?"  "  I  says,  "  I  couldn't 
tell  you  ?"  He  says,  "  What  did  they  say  to  you  f  "  Well, 
£ir,  they  questioned  me  about  wheat  and  corn  and  chickens." 
He  says,  "  Who  ?"  "  Well,  I  don't  know."  I  says,  "  Do  you 
kiiow  anything  about  any  wheat  or  com  being  stolen  in  the 
neiglib<»'hood  ?"  He  says,  "  Yes,  that  is  true.  My  son  Ooorge 
hag  lost  wheat  and  corn " 

Mr,  GRAHAM.  I  do  not  think  it  is  worth  while  to  go  into 
this  conveFsation. 

Mr.  BOYDEN.    I  don't  care  anythmg  about  it. 


TRIAL   OF  WILLIAM  W.   HOLDEIil.  1315 

Q.  Go  on.    A.  That  is  about  all. 

Q.  Tell  us  how  long  you  were  confined  ?  A.  Then  I  lay 
there  some  three  or  four  days — four  days — and  after  a  while  I 
began  to  feel  uneasy,  you  know,  about  the  time  they  said  I  was 
to  leave.  I  got  up  and  started  on  down  to  the  house.  I  saw 
him  one  day.    I  met  him  coming  up  to  the  house  to  see  me. 

Q.  Never  mind  wliat  lie  said  to  you.  Did  he  see  you  ?  A. 
Yes,  sir. 

Q.  And  saw  your  condition  i  A.  Yes,  sir,  he  sjiw  me  that 
uight  after  I  was  whipped,  and  I  asked  him  what  he  thought 
that  I  had  best  do,  leave  or  stay. 

Mr.  GRAHAM.     You  need  not  speak  of  the  conversation. 

Q.  State  how  badly  you  were  whipped  and  how  long  you 

were  confined  before  you  were  able  to  work A.  I  was 

not  able  to  work  under  three  weeks  from  the  whipping,  to  do 
any  good.  Well,  it  went  on  after  I  got  able  to  work.  I  still 
continued  on  with  him  that  year,  until  two  weeks  before 
Christmas — this  last  christmas  gone  it  was  a  year  ago, — 
they  come  one  Saturday  night ;  they  come  to  the  house  and 
they  asked  me  to  open  the  door 

Q.  Before  you  get  to  that,  I  want  you  to  tell  what  condi- 
tion thesemen  were  in  that  came  to  whip  you  the  first  time  ? 
A.  Well,  sir,  all  dressed  in  white — disguised ;  had  on  white 
gowns. 

Q.  You  haven't  told  how  many  there  were  ?  A.  I  told 
you  at  first  sixteen. 

Q.  All  disguised  ?     A.  Yes,  sir. 

Q.  Disguised  how  ?    A.  In  white ;  all  had  on  goAvns. 

Q.  How  about  their  faces  ?  A.  All  their  heads  was  all  over 
white ;  you  couldn't  see  their  faces. 

Q.  Any  places  about  the  eyes  and  mouths  A.  Yes,  sir,  of 
<;ourse  they  had  places  to  yeo  out. 

Q.  What  marks  were  there  about  them — any  ?    A.  Marks  ? 

Q.  Any  difierent  colors  ?  A.  Well,  there  were  different 
colors,  sort  of  black  around  the  eyes  and  nose  and  mouth. 

Q.  Go  on  to  the  next  time  ?    A.  Well,  sir,  these  men  came 
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about  twelve  months  afterwards.  They  came  there  one  Sat- 
urday night. 

Q.  State  when  that  last  time  was — how  long  ago?  A.  Along 
this  last  Christmas  was  twelve  months  ago — two  weeks  before 
cbristmas. 

Q.  About  twelve  months  between  the  two  whippings '( 
A-  Yes,  sir. 

Mr.  GKAIIAM.  He  stated  it  as  three  yeai-s  in  the  begin- 
ning. 

The  Witness.  I  said  it  was  three  years  si  ico  I  was  whipi)ed 
the  first  time. 

Q.  Go  on.     A.  Then  they  asked  me  to  open  the  door. 

Q.  Where  were  you  living  then  (  You  have  not  told.  A. 
I  was  living  at  tlie  same  place,  sir,  where  I  was  the  first  time. 
They  asked  me  to  open  the  door  and  I  told  them  "No,  sir,  I 
didn't  open  it  unless  they  told  me  their  bunsiness,  what  tliey 
wanted  and  who  they  were.''  Well,  they  said,  "G — d  d — n 
you,  open  tlie  door."  I  says,  ''Xo,  sir,  I  won't  do  it."  He 
eajs,  "  Strike  up  a  light  in  there  first  before  you  open  it." 
I  says,  "I  won't  do  that,  either,  sir."'  This  time  I  went  to  the 
door,  and  I  had  an  axe  sitting  at  the  door,  and  one  of  my  boys 
was  there,  and  I  went  to  reach  liim  the  axe,  and  I  had  a  knife 
in.  this  hand,  [the  left  hand]  and  he  says,  again,  "Oi>en  tlie 
door."  I  says,  "I  shan't  do  it,  sir.''^  ^One  says,  "Blow  his 
brains  out'' — just  so — "blow  his  brins  out."  As  quick  as  he 
said  that  they  all  fired  at  the  door,  and  they  just  shot  me.  I 
clapped  my  hand  in  here,  [indicating  the  breast]  and  said, 
**  There,  I  am  shot."  And  that  boy  of  mine,  he  knew  there 
were  some  loose  planks  in  the  floor,  and  he  jerked  up  two 
of  those  planks,  and  all  my  family  run  under  the  house 
except  my  three  little  chiidren  and  myself.  Tliey 
took  rails  and  bursted  in  the  door.  One  of  them  said, 
when  he  come  in  "G — d  d — n  you,  if  you  had  opened  that 
door  you  wouldn't  have  been  shot."  I  says,  "  I  didn't  open  it, 
then."  Then  he  says,  "  What  are  you  doing  with  this  knife  ?" 
I  fiays,  "I  had  it,  sir," — and  he  jerked  it  out  ot  my  hand  and 
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put  it  here  to  my  breast  and  then  said,  "  G — d  d — n  you,  I  have 
a  mind  to  run  you  through  your  d — d  heart."  Another  says, 
*•'  Let  him  alone,  he  is  shot."  "  He  isn't  shot,"  he  says.  "  He  is 
shot,"  said  tlie  other,  and  he  jerked  open  my  shirt  bosom,  and 
says,  "There  you  see  he  is  sliot."  He  says,  "  Oh,  yes."  Then  he 
said,  "  G — d  d — n  you,  you  said  you  was  not  afraid  |of  any 
Kuklux  in  the  county."  I  says,  "  I  didn't  say  that,  sir.  If  you 
heard  that  you  heard  it  from  somebody  else  besides  me.  I  did'nt 
say  it."  He  says,  "Are  you  afraid  of  them  now  ?"  I  says, "  I  have 
got  nothing  to  do  with  you,  sir."  He  says,  "  Do  you  know  me  ?" 
I  says,  "  I  don't,  sir,  I  don't  know  anything  about  you." 
"Where  are  all  tliose  boys  of  yours  you  haJ  here?"  I  says, 
"  I  don't  know  where  they  are ;  they  are  gone,  I  reckon.  They 
were  here  a  few  minutes  ago."  He  says,  "  Wliere  are  all  those 
guns  and  knives  you  had  ?"  I  says,  "  I  have  not  got  them ; 
what  I  have  are  here."  He  said,  "  Pistol  ?"  I  says,  "  I  have 
got  no  pistol,  and  never  had  none."  "  You  are  a  liar."  "Well," 
I  says,  "  I  haven't  got  any  here.  If  you  can  find  them,  you  are 
welcome  to  all  I  have  got."  Then  tliose  others  threw  the 
things  out  of  the  house.  One  of  them  says,  "  I  will  be  G — d 
d — d  if  we  don't  burn  tliem  under  that  house."  Another  says, 
"No,  throw  the  tlungs  out,"  and  tliey  threw  the  things  out. 
Another  says,  "  Come,  George,  wc  nmst  make  (juick  time  here," 
and  from  that  they  were  all  gone,  and  I  liavn't  seen  an)^hing 
more  of  them.  The  next  moriiino:  I  sent  for  Dr.  Montojomerv 
to  come  and  see  me,  and  he  came  and  took  out  the  bullets,  and 
that  evening  they  moved  me  to  Graham,  and  I  have  been  there 
ever  since. 

Q.  You  say  this  was  a  year  ago  about  last  Christmas 'if     A. 
Yes,  sir. 

Q.  Tlie  other,  you  say,  was  about  twelve  months  before  i    A. 
Yes,  sir. 

Q.  How  many  were  present  this  last  time?    A.  I  don't 
know — I  can't  tell  you. 

Q.  State  as  near  as  you  can.     A.  I  cannot  tell  you,  sir;  I 
Jiave  no  idea  when  they  came  into  the  house.    The  house  was 
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full,  I  know  ;  but  when  tliey  came  in  the  house  I  was  in  too 
much  miseiy  and  pain  to  see  any  of  them,  hardly;  but  I  recol- 
lect the  house  was  full. 

Q.  State  whether  they  were  disguised  or  not  i  A.  Ye«,  sir, 
all  disguised  the  same  way  the  first  ones  were. 

Q.  You  cannot  tell  how  many  i     A.  No,  sir. 

Q.  "When  they  shot  you  what  effect  did  it  have  ?  Did  you 
stand  or  fall,  or  how  "(  A.  I  just  fell  a  short  tune  after  I  was 
shot.  I  just  turned  away  from  the  door,  with  my  hand  holding 
here  to  my  breast  where  they  shot  me,  and  I  just  fell  right 
down  in  the  middle  of  the  floor  on  my  back ;  and  I  lay  there 
till  they  came  in  and  till  they  went  out. 

Q.  IIow  many  shot  hit  you  i  A.  Well,  su-,  there  were  two- 
balls  went  into  this  arm  [indicating  the  right  arm]  right  here — 
there  were  three  shots  in  that  arm. 

Q.  In  your  right  arm  there  were  three  i  A.  Yes,  sir.  And 
two  balls  here  in  the  right  side,  and  one  shot  right  in  there, 
[indicating  about  the  region  of  the  lungs]  and  one  ball  there 
[the  left  side.] 

Q.  Six  shots '(    A.  Yes,  sir,  in  each  arm  I  was  shot. 

Q.  How  long  were  you  confined  ?  A.  Well,  sir,  I  was  con- 
fined from  that  time  until  some  time  in  April.  I  could  get 
about  in  April,  but  I  couldn't  do  anything.  I  was  not  aUe  ta 
do  anything  at  all  until  away  in  the  middle  of  the  suimaeber. 

Q.  When  did  you  move  from  that  place?  A.  I  moved 
from  that  place  the  next  day — the  next  evening  after  I  was 
shot. 

Q.  How  did  you  get  away  ?  A.  I  sent  down  to  Mr.  HoIt'& 
and  got  his  little  one-horse  wagon,  and  was  hauled  over  to  Gra- 
ham. 

Q.  How  were  you  fixed  to  be  hauled  ?  A.  Well,,  sir, 
they  threw  abed-tick  in  the  wagon  and  put  me  in  there  on  it> 
sir. 

Q.  That  was  the  day  after  you  were  shot  ?  A.  The  day 
after  I  was  shot — the  next  evening. 

Q.  You  have  been  living  at  Graham  ever  since  i    A.  Yes^ 
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fiir.  Dr.  Moatgomery  said  that  if  they  didn't  move  me  then  tliey 
couldn't  move  me  at  all;  and  then  on  Monday  Esquire  Albright 
sent  and  brought  tlie  rest  of  my  tilings  away. 

Q.  When  this  knife  was  put  to  your  breast  in  what  posi- 
tion were  you.  Lying  down  ?  A.  Lying  down,  sir,  on  the 
flat  ot  my  back,  just  as  I  fell. 

Q.  Where  were  your  family  then  i  A.  They  were  all  under 
the  house,  except  these  three  little  children. 

Q.  Where  was  your  wife  (  A.  She  was  under  the  house, 
sir. 

Q.  How  many  children  were  there  under  the  house  ?  A. 
There  were  four  boys  under  the  house,  and  my  wife ;  and 
then  there  were  three  little  children — the  least  children — iu 
the  house. 

Q.  Now,  as  to  their  drawing  you  up  the  first  time,  I  wish 
you  to  tell  whether  they  drew  you  entirely  from  the  ground, 
or  whether  your  feet  touched  the  ground  i  A.  No,  sir,  they 
did  not  draw  me  entirely  from  the  ground — my  feet  touched 
the  ground. 

Q.  Where  was  the  rope  i  A.  Around  my  neck,  sir.  They 
had  cut  my  bed-cord  and  taken  it  and  put  it  around  my 
neck  and  threw  it  up  over  a  limb. 

Q.  How  far  did  they  draw  you  (  Did  you  stand  flat  ou 
your  feet,  or  on  tiptoe  ?    A.  No,  sir,  with  tiptoe  on  the  ground. 

Q.  How  many  times  did  they  draw  you  up  ?  A.  Threo 
times,  sir. 

Q.  In  that  way?    A.  Yee,  sir. 

Q.  Were  you  drawn  up  or  not  when  tliey  whipped  you  if 
A.  No,  sir,  I  was  sitting  down  when  they  whipped  me — 
"  bucked"  down. 

Q.  You  say  you  were  drawn  up  at  another  tune  when  they 

stuck  a  stick i    A.  They  drew  me  up  twice  before  they 

whipped  me,  and  then  whipped  me  and  drew  me  up  again,  and 
took  the  stick  that  I  was  bucked  with  and  rubbed  it  up  aad 
down  my  back. 

Q.  On  your  naked  back  i    A.  Yes,  sir. 
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Q.  State  whether  the  bark  was  on  the  stick  or  not  ?  A.  Tlie 
bark  was  on  the  stick. 

Q.  You  say  two  of  them  took  hold  of  it  and  nibbed  yon  ? 
A.  Yes,  sir. 

Q.  Describe  more  particularly  this  manner  of  bucking  you  ; 
but  first  state  whether  they  brought  any  blood  or  not  ?  A.  Yes, 
sir. 

Q.  State  how  it  was  done.  A.  They  took  me  and  took  my 
shirt  and  wrapped  it  all  around  my  head. 

Q.  State  how  the  bucking  was  ?  A.  They  had  my  arms  tied 
this  way  [showing,]  and  then  I  sat  do\\Ti  on  the  ground  and 
they  put  my  anns  over  my  knees  and  ran  a  stick  through  under 
here  [under  the  legs,]  and  over  both  arms. 

Q.  Over  your  arms  and  under  your  knees  'i    A.  Yes,  sir. 

Q.  And  that  doubled  you  up  ?     A.  Yes,  sir. 

Q.  Then  they  whipped  you  in  that  condition  ?     A.  Yes,  sir. 

Q.  What  did  they  whip  you  with  ?  A.  Whipped  me  witli 
switches, — some  peach-tree  switches  and  some  cedar  and  some 
hickory. 

Q.  State  about  the  skin,  whetlier  it  was  broken  much  or  not? 
A.  Yes,  sir,  it  was,'tlie  blood  ran  all  on  the  ground.  I  couldn't 
go  but  my  wife  went  there  the  next  morning,  she  pulled  a 
splinter  out  of  my  hip  that  long,  [showing  by  his  finger  a 
measurement.] 

Q.  How  long  is  that?  Two  inchest  A.  Yes,  more  than 
that. 

Q.  Pulled  that  out  of  your  hip  after  you  came  to  the  house 
the  next  morning?     A.  Yes,  sir. 

Q.  You  say  they  told  you,   if  you  didn't  leave  there  the 

next  time A.  The  next  time  they  would  come  they  would 

kill  me. 

Q.  The  next  time  is  when  tliey  shot  you  ?    A.  Yes,  sir. 

Q.  Did  you  know  any  of  them  ?  A.  Ko,  sir,  not  at  that 
time.  • 

Q.  You  didn't  form  any  idea  from  their  voices  who  they 
were.?    A.  Ko,  sir,  not  the  last  time. 
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Q.  Did  you  the  other  time  ?  A.  The  first  time  Mr.  Anthony 
and  two  of  his  boys  were  there — Daniel  Anthony. 

Q.  How  did  you  know  them  ?  A.  I  knew  them  from  the 
movement  of  the  men  and  the  size,  because  I  have  been  always 
elose  hy  them,  all  my  life. 

Q.  Give  the  name^*.     A.  Daniel  and    George,  and  Daniel 

Q.  And  Daniel  again  i  A.  Daniel  Anthony,  sir, — two  Dan- 
iel Anthonys,  and  one  George. 

Q.  You  say  you  knew  them  from  their  motions  and  their 
size?    A.  Yes,  sir. 

Q.  How  near  did  3^ou  IK'e  to  them '(  A.  I  was  always  raised 
within  three  miles  of  them,  and  then  I  lived  within  about  a 
mile  of  them,  when  I  was  living  at  Jerry  Holt's — a  little  more 
than  a  mile. 

Q.  Were  they  men  gi'own  ?     A.  Yes,  sir,  all  grown. 

Q.  Wliite  men  or  colored  men  ?     A.  White  men. 

Q.  What  party  did  they  belong  to  i  A.  Well,  I  suppose 
they  belonged  to  the  democratic  party. 

Mr.  GKAHAM.     What  does  he  know  about  it  ? 

The  WITNESS.  I  know  that  they  belonged  to  that  party, 
■sir,  from  the  course  they  have  taken,  you  know,  I  know 
thev  do. 

Q.  Did  they  ever  talk  to  you  about  their  politics  'i  A.  No, 
sir,  never  talked  to  me  alx)ut  my  politics. 

Cross- Kcam  inati&n . 
By  Mr.  Graham. 

Q.  There  was  no  politics  in  it  \     A.  No,  sir. 

Q.  Who  raised  you  ?     A.  Squire  Edwin  Holt. 

Q.  You  were  living  in  the  employment  of  Colonel  Jerry 
Holt  at  the  time  these  things  took  place  ?    A.  Yes,  sir. 

Q.  You  have  never  left  llie  county  ?    A.  No,  sir. 

Q.  You  still  live  there  ?    A.  No,  sir,  I  live  in  Graham. 

Q.  But  you  live  in  the  coimty  ?  A.  Yes,  sir,  I  am  still 
living  in  the  county. 
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Q.  Were  you  ever  troubled  except  on  those  two  occasions 
A.  Ko,  sir. 

Q.  There  was  no  violence  at  any  other  time  ever  done  to  - 
you  ?"    A.  No,  sir. 

Q.  These  men  came  there  and  began  to  enquire  about 
chickens  and  wheat  and  com,  you  say ;  did  they  not  tell  you 
that  they  were  going  to  whip  you  for  stealing  ?  A.  No,  sir, 
they  just  asked  me  about  those  things. 

Q.  Did  you  not  tell  Colonel  Jerry  Holt  that  they  said  they 
liad  whipped  you  for  stealing?  A.  No,  sir,  I  told  him  just 
what  I  have  told  you  now. 

Q.  Did  you  not  tell  Jerry  Hoit  that  they  said  they  had 
whipped  you  for  stealing?  A.  No,  sir,  I  told  him  just  what 
I  told  you  about  wheat  and  com  and  chickens. 

Q.  Did  you  not  tell  him  that  they  said  they  whipped  you 
for  stealing?  A.  No,  sir,  they  did  not  tell  me  that  they 
whipped  me  for  stealing,  they  asked  about  chickens  and  corn 
and  wheat. 

Q.  I  am  not  asking  what  they  said,  I  am  asking  what  you 
told  Colonel  Jerry  Holt  ?  A.  I  only  told  him  what  I  have  told 
you  and  I  asked  him  if  he  knew  of  any  person  who  had  wheat 
or  corn  missing  in  the  neighborhood  anyri'hei'e  and  he  said  he 
did,  that  liis  son  George  had.  I  said  that  was  the  wheat  and 
corn  that  I  was  questioned  about  that  night — just  bo. 

Q.  What  did  you  mean  by  that  ?  A.  What  I  meant  waa 
that  they  asked  mo  about  wheat  and  com. 

Q.  That  George  Holt  had  lost  wheat  and  com  'i  A.  Ye8> 
sir. 

Q.  How  did  you  know  it  was  George  Holt's  wheat  and  com: 
they  questioned  you  about  ?  A.  Tliat  is  all  he  said  he  knew 
of.    I  did  not  know  of  any  other. 

Q.  Did  they  say  that  night  that  they  whipped  you  for  your 
behaving  indecently  to  white  women  ?    A.  No,  sir. 

Q.  They  did  not  charge  you  with  exposing  your  person  to  a 
white  woman  ?  A.  No,  sir,  tliey  never  said  anything  about 
that. 
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Q.  They  did  not  say  anything  about  your  making  an  inde- 
cent offer  to  a  white  woman  ?  A.  No,  sir,  nothing  of  the 
sort. 

Q.  This  whipping  laid  yon  up  for  some  time  ?    A.  Yes,  sir. 

Q.  How  far  from  the  place  where  you  live  was  it  to  where 
yon  were  wliipped  t    A.  About  three  hundred  yards. 

Q.  Did  you  go  there  the  next  morning?  A.  No,  sir,  I  did 
not. 

Q.  What  was  it  you  said  about  the  blood  being  seen  there 
where  you  was  whipped  i  A.  I  said  that  you  could  have 
seen  it,  and  those  that  went  did ;  and  they  brouijht  some  leaves 
to  the  house  that  had  blood  on  them. 

Q.  You  did  not  see  any  blood?  A.  I  saw  blood  on  the 
leaves  that  they  brought  to  the  house. 

Q.  You  were  laid  up,  and  could  not  go  out  ?    A.  No,  sir. 

Q.  Y"ou  did  not  go  back  to  the  place  i  A.  I  went  back  after 
I  got  out  to  the  place. 

Q.  Was  it  a  dark  night  or  a  moonlight  night?  A.  It  was 
moonlight ;  there  was  a  bright  moonlight  as  you  ever  saw,  I 
reckon. 

Q.  Did  they  take  your  shirt  entirely  off?  A.  No,  sir  ;  they 
took  it  and  tore  it,  and  wrapped  it  all  around  my  head. 

Q.  Tore  it  off?  A.  They  did  not  tear  it  off  entirely  from 
the  neck ;  they  tore  it  and  wrapped  it  all  around  my  neck  and 
head. 

Q.  You  mean  they  pulled  it  up  in  this  way  over  your  head 
and  tied  it?    A.  Yes,  sir. 

Q.  How  were  your  arms  tied,  were  they  inside  the  shirt  i 
A-  Of  eonrse  they  were,  bnt  then  they  could  pull  it  up  all 
Broond  if  my  arms  were  tliere. 

Q.  Were  your  arms  pulled  up  as  well  as  your  shirt  ?  A. 
Koy  ttTi  they  could  not  poll  up  my  arms  because  there  was  a 
stick  run  through  between  my  arms  and  my  l^s. 

Q«  I  ask  whether  tlie  arms  were  got  out  of  the  shirt  ?  A. 
No^  sir,  they  were  in  the  shirt. 

Q.  They  were  in  the  sleeves  ?    A.  Yes,  sir. 
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Q  Also  in  the  other  part  ?  A.  They  wrapped  my  shirt  all 
around  my  head. 

Q.  I  want  to  know  in  bringing  the  tail  of  it  over  yonr  heady 
if  your  arms  were  inside  of  the  shirt  itself,  and  not  the  sleeves 
or  the  other  part  ?  A.  Yes,  sir,  it  was  all  wrapped  up  together 
any  how. 

Q.  They  had  you  all  wrapped  up  in  that  way  at  the  time  you 
were  bucked  ?    A.  Yes,  sir. 

Q.  The  arms  being  over  your  head  i  A.  No,  sir,  my  arms 
were  not  over  my  head. 

Q.  The  arms  were  still  in  the  shirt  'i  A.  Yes,  sir,  still  m 
tlie  shirt. 

Q.  Not  in  the  sleeves  oi  it  but  in  the  other  part  ?  A.  Of 
course  they  were  in  the  sleeves.  They  must  have  been  in  the 
sleeves.  They  could  not  get  my  arms  out  of  the  sleeves  when 
I  was  bucked. 

Q.  These  men  when  they  came  back  said  that  j'ou  had  said 
you  were  not  afraid  of  tliem  ?    A.  Yes,  sir. 

Q.  How  many  gims  or  pistols  did  you  have  in  the  house  H 
A.  I  did  not  have  any  pistol  but  I  had  two  guns. 

Q.  Where  did  you  get  them  ?  A.I  don't  know  where  I  gat 
them  but  I  got  them  after  the  first  time  when  they  whipped 
me.  I  had  one  before  but  they  had  taken  tliat  out  and  broken 
it  up  and  then  they  took  these  and  broke  tliem. 

Q.  You  got  two  gims  between  the  times  they  came  to  your 
house?    A.  Yes,  sir. 

Q.  Where  did  you  get  the  guns  i  A.  I  got  one  from  a  black 
boy  who  lives  at  Mr.  Thomas  Foust'i?. 

Q.  Where  did  you  get  the  other  i  A.  I  got  the  oUier  from 
Sandy  Andrews. 

Q.  Were  they  rifles  or  shot  guns  <  A.  One  was  a  shotgi©, 
and  new,  and  tlie  other  was  a  musket  like — an  old  army  gun. 

Q.  What  sort  of  a  knife  was  this  that  you  had  i  A.  It  ^ 
a  bowie  knife. 

Q.  You  had  two  guns  and  a  bowie  knife  in  the  house  (  A. 
Yes,  sir. 
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Q.  You  say  you  had  uot  made  any  threats,  11'  these  lueu 
came  back,  what  you  would  do  to  them  ?  A.  No,  sir.  I  said 
this,  I  was  one  day  at  Mr.  Hogers  hunting  a  place  to  go  to  after 
the  first  time  and  I  was  there  and  Mike  Steel  got  after  me  about 
the  Kuklnx  whipping  me. 

Q.  Did  you  say  if  they  came  out  again  you  would  be  pre- 
pared for  them  ?     A.  I  said  this — 

Q.  I  want  you  should  answer  my  question  ?  A.  I  went  to 
mv  old  master  that  raised  me — 

Q.  Answer  my  question  whether  you  said  it  i  A,  I  can  tell 
you  the  whole  thing  and  then  you  can  fix  it  just  as  you  want 
it.  I  went  to  my  old  master  that  raised  xne  to  get  him  to  advise 
nie  as  to  what  was  tlie  best  to  do.  lie  told  lae  the  Ijest  to  do 
was  to  go  along  and  say  nothing  about  it,  that  I  would  find  out 
a  heap  more  about  it  tlian  if  I  was  to  go  and  have  them 
arrested,  because  these  things,  he  said,  had  been  existing  in  the 
northern  states  for  many  years,  and  that  we  men  of  the  country 
could  not  understand  tliem. 

Q.  I  don't  care  about  that  i  A.  I  cannot  tell  you  unless  I 
tell  you  that. 

Q.  You  can  give  an  answer  to  my  (question  i  A.  No,  sir, 
I  cannot  give  you  any  unless  I  can  tell  you. 

Senator  ALLEN.  Mr.  Chief  Justice,  I  move  that  the  wit- 
ness be  requireil  to  answer  the  question. 

The  CIUEF  JUSTICE  [to  the  witnesss].  You  will  answer 
tlie  question  tlie  counsel  puts  to  you  directly. 

Q.  Did  you  not  give  it  out  that  you  were  not  ready  the  first 
time  they  came  there,  or  something  of  that  sort,  but  tliat  you 
would  be  when  they  came  again  i    A.  No,  sir,  I  did  not. 

Q.  Did  you  take  out  a  warrant  for  anybody  who  whipped 
voii  i     A.  Yes,  sir. 

Q.  "Who  was  it  (    A.  Mr.  Anthony,  Daniel  Anthony,  George 

Itogers  and   Henry  Albright;    and   Mr.   Holt   and    several 
otliers  were  summoned  there  before  Mr.  Hardin. 

Q.  You  went  before  Mr.  Hardin  and  got  a  warrant.     A. 

Yes,  sir. 
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Q.  Who  did  you  swear,  before  Mr.  Hardin,  had  done  thii 
thing?    A.  It  was  this  Mr.  Anthony,  I  told  you. 

Q.  How  many?  A.  The  three  Anthonys  and  Peter  Sel 
lers  I  had  up  there,  but  when  I  went  up  there  they  had  mon 
tliere  than  I  had  said  anything  about. 

Q.  The  three  Anthonys  and  Sellers  were  the  men  yoi 
named  ?     A.  Yes,  sir. 

Q.  You  did  not  tell  us  a  little  while  ago  about  Sellers  ?  A 
No,  sir,  I  did  not  say  that  point  blank.     I  said  I  l)elieved. 

Q.  When  you  went  to  the  magistrate  did  ho  issue  a  warrani 
for  more  people  than  you  swore  against?  A.  There  wen 
some  there  that  I  did  not  take  out  a  warrant  for. 

Q.  They  had  sensed  the  warrant  upon  more  people  than  yoi 
had  made  an  affidavit  against?  A.  I  did  not  make  an  affidavit 
against  George  Rogers,  but  they  had  him  there. 

Q.  Did  you  make  any  against  Sellers  ?     A.  I  did. 

Q.  You  made  an  affidavit  against  Sellers  and  the  three  An 
thonys  ?    A.  Yes,  sir. 

Q.  Wliat  became  of  the  warrants  {  A.  I  don't  know ,  ] 
paid  Mr.  Badham. 

Q.  Did  you  not  have  a  trial  ?     A.  Yes,  sir. 

Q.  You  had  a  lawyer?    A.  Yes,  sir. 

Q.  Lawyer  Badham  took  out  the  warrant?    A.  Yes,  sir. 

Q.  You  made  an  affidavit  ?    A.  Yes,  sir. 

Mt.  McCORKLE.  We  object,  Mr.  Chief  Justice,  to  a 
speaking  ot  any  affidavit  or  of  a  trial  before  the  magistrate, 
ntilesa  they  produce  the  warrant ;  that  is  the  best  evidence  by 
which  they  can  contradict  the  witness. 

Mr.  GRAHAM.    I  am  speaking  of  what  this  man  did. 

Q.  Mr.  Badham  attended  for  you  in  tlie  proceedings  befwe 
Squire  Hardin  ?    A.  Yes,  sir. 

Q.  He  was  a  justice  of  the  peace  ?    A.  Yes,  sir. 

Q.  And  when  the  matter  came  up  there  were  more  people 
than  you  had  sworn  against  ?    A.  Yes,  sir. 

Q.  What  was  done  with  the  warrant  ? 

Mr.  BOYDEN.    That  will  show  for  itself. 
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Mr.  GRAHAM.  The  magistrate  may  have  made  an  entry 
on  the  warrant  or  he  may  not.  I  want  to  know  if  the  warrant 
was  not  dismissed. 

The  CfflEF  JUSTICE.  I  tliink  you  can  ask  whether  the 
warrant  was  dismissed  and  if  so,  upon  what  ground. 

Q.  Did  not  Mr.  Ilardin  throw  it  aside  i  A.  I  guess  they 
didn't  do  anything  after  that. 

Q,  You   were  sworn   in   the  presence  of  these*  men  ?     A. 

Yes,  sir. 

Mr.  SMITH.  I  would  like  to  know  tlie  pui'pose  of  this ; 
it  may  be  competent  for  one  purpose  and  not  tor  any  otlier. 

Mr.  GRAHA.M.  We  oftcr  to  sliow  that  tlie  witness  sueil 
on  a  warrant  before  a  republican  magistrate. 

Mr.  SMITH.  For  the  j>urpose  of  contradicting  witnesses 
hereafter  ? 

Mr.  GRAHAM.    We  mav  do  that. 

Mr.  SMITH.  I  desire  to  give  fair  notice,  Mr.  Chief  Jus- 
tice, that  I  shall  object  to  contradicting  a  witness  on  any  colla- 
teral matter  hereaft;er. 

Q.  You  say  Mr.  Hardin  dismissed  the  complaint  'i  A.  Yes, 
m. 

Q.  You  seem  to  know  the  politics  of  others,  will  you  tell 
what  iwrty  Mr.  Hardin  belongs  to  ?  A.  I  suppose  he  is  a  re- 
pnbliean. 

Q.  Yon  don't  know  much  about  that  (  A.  I  do  not  know. 
I  never  had  any  conversation  with  him. 

Q.  Don't  yon  know  that  he  is  a  republican  as  mnch  as  the 
Anthonys  are  democrats?  A.  I  don't  know  that  they  are 
democrats.  I  didn't  have  any  conversation  with  them  in  any 
vny.    I  didn*t  talk  with  them  about  these  things. 

Q.  You  said  they  were  democrats  f    A.  I  suppoeed  they  were. 

Q.  Didn't  yon  suppose  Hardin  was  a  republican?  A.  I 
snppoAe  he  is. 

lie-Direct  Hkcmtinatiov. 
Bj  Mr.  BoYDKii. 
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Q.  Who  was  examined  on  the  other  side  ]    A.  No  person. 

Q.  No  body  examined  at  all?    A.  No,  sir. 

Q.  Have  they  ever  been  examined  before  a  grand  jury 
about  this  ?      A.  I  don't  think  they  hav^. 

Q.  You  don ^t  know  of  any  ?     A.  No,  sir. 

Q.  You  say  Mr.  Hardin  was  a  republican  ?    A.  Yes,  sir. 

Q.  And  Badham  your  lawyer  was  a  republican?  A.  Yes, 
sir. 

Q.  [By  the  Chief  Justice].  Did  I  understand  you  to  say 
that  no  wiluesses  were  called  for  the  defence  ?     A.  Yes,  air. 

Q.  State  whether  a  great  many  persons  were  present  at  the 
trial  ?     A.  Yes,  sir,  there  were  a  great  many  in  there. 

Q.  Was  there  a  good  many  democrats  there  ?  A.  I  reckon 
there  were  a  good  many. 

Mr.  GRAHAM.  We  object  to  leading  questions  on  the  re- 
direct examination, 

Q.  You  mentioned  a  doctor  attending  on  you,  did  you 
have  move  than  one?  A.  No,  sir,  only  one  doctor  attended 
on  me,  Doctor  Murphy. 

Mr.  GRAHAM.  I  have  not  asked  the  witness  on  the  cross- 
examination  anything  in  reference  to  his  doctor. 

Q.  [Ry  ^'^6  Chief  Justice].  That  was  the  last  time  wheii 
you  were  shot  ?  A.  Yes,  sir,  Doctor  Montgomery  took  the 
balls  out  but  Doctor  Murphy  attended  on  me  after  I  went  to 
Graham. 

Q.  p]xplain  how  your  shirt  was  put  over  your  head  ?  A. 
They  tore  it  upjou  each  side  and  wrapped  it  about  my  bead. 

Q.  And  your  arms  were  still  in  the  shirt  sleeves  if  A.  Yes, 
sir,  they  ripped  it  up  on  each  side  and  put  it  around. 

Q.  Thatjwas  while  they  had  you  bucked  i    A.  Yes,  sir. 

Q.  They  put  the  shirt  over  your  face  and  around  your 
xxeck — put  up  the  flaps  behind  and  before  ?    A.   Fes,  sir. 

LEONARD  RIPPEY,  a  witne^at  vaUed  on.  hehalf  of  the 
respondent^  heiny  didy  awoi'ii^  testliied  asfoUowH  : 
By  Mr.  McCorkle. 

Q.  Give  your  name,  age  and  residence  ?  ^  A.  1819,  Septem- 
ber 9th,  was  my  birthday. 
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Q.  How  old  are  you  i    A.  Fifty  one  years. 

Q.  Where  do  you  reside '(     A.  In  Alamance. 

Q.  How  long  have  you  lived  there  ?    A.  All  my  hfe. 

Q.  Go  on  and  state  what  you  know  of  any  outrage  being 
committed  on  you,  where  you  were  and  all  the  circumstances 
attending  it  without  my  putting  separate  (questions. 

Mr.  MEREIMON.     Was  it  in  Alamance  county  i 

The  WITNESS.  Xo,  sir,  it  was  in  Caswell  county.  I  had 
some  molasses  that  I  had  engaged  to  give  my  brother-in-law  in 
Rockingham,  and  I  was  carrj^ing  the  molasses  to  him  on  a  one- 
horse  wagon.  Just  as  I  got  in  the  edge  of  Caswell  county,  seven 
or  eight  miles  from  my  home,  I  came  to  a  blacksmith's  shop^ 
and  I  wanted  to  get  some  work  done  on  my  wtigon.  It  was 
Jake  Brannock's.  It  was  about  one  hour  and  a  half  by  the 
sun  when  I  got  there,  lie  could  not  do  the  work  I  wanted 
him  to  do  on  my  wagon  then,  as  he  was  doing  work  for  a 
widow  woman — her  son  was  there  having  some  work  done  on 
a  wagon  tire,  cutting  and  putting  it  on,  but  he  said  ^is  soon  as 
he  got  through  with  that  he  would  do  my  work.  I  held  on  to 
wait.  When  he  got  through  it  was  pretty  well  nigh  nighty 
and  then  I  had  some  live  miles  to  go  to  where  my  brother-in- 
law  lived,  and  I  was  dubious  aJ>out  my  making  the  trip  witL 
the  wagon. 

Mr.  GRAHAM.     It  is  not  worth  while  to  go  into  all  that* 

Q.  [By  Mr.  Merrimon.]  Are  you  sure  it  was  in  Caswell  ? 
A,  Yes,  sir,  I  am  certain  of  that ;  I  am  well  acquainted. 

y.  Go  on  and  tell  what  took  place  ^  A.  I  had  no  cover  on  my 
wagon,  and  I  asked  him  if  I  could  stay  that  night  by  his  fire. 

y.  At  his  house  i     A.  Yes,  sir. 

Q.  You  did  stay  there  i     A.  Yes,  sir. 

ii.  [By Ml*. Graham.)   WHiose housed    A.  JakeBraimock's. 

Q.  [By  the  Chief  J  ustice. J  lie  is  a  negro  blacksmith  ?  A. 
Yes,  sir,  I  laid  do^vn  by  the  fire  and  went  to  sleep.  By 
jiud  by  I  lieard  ahorn  blowing  and  I  supposed  it  was  somebody 
around  hunting.  I  then  wont  off  to  sleep  again.  I  waked  up 
and  I  heard  the  horn  blowing  again.     I  still  supposed  it  was. 
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some  hunter  around  there  but  after  awhile  tliero  was  a  knocl 
or  calling  out  at  the  door.  I  sort  of  turned  over.  I  was  lying 
ou  my  elbow  like  that  [illustrating.]  They  called  at  the  door 
but  nobody  made  any  move,  nothing  was  said.  The  second  time 
thej^  called  Jake  Brannoek  answered  and  called  to  know  who  wai 
there.  They  said  "  John  Spence,"  a  yellow  fellow ;  and  then 
they  asked  him  to  open  the  door.  Brannoek  says,  "You  cannot 
get  in  tliis  house  ;  who  are  you  ?"  They  made  no  answer,  but 
he  opened  the  door,  and  said,  "  You  cannot  get  in  until  you  tell 
who  you  are ;"  and  then  I  heard  some  rumbling  beside  the 
house.  There  was  some  wood  on  the  side,  and  they  took  a 
stick  of  wood  and  begun  to  knock  it  against  the  door,  and  they 
came  in  right  to  me  before  the  fire,  where  I  was  lying,  and 
rubbed  a  pistol  on  my  forehead,  and  told  me  to  get  up  and  go 
with  them. 

Q.  IIow  did  they  look  i  A.  They  were  disguised — had  on 
white  disguises  that  hung  down  pretty  near  their  ankles  and 
they  were  covered  over  their  heads  and  had  horns  or  something 
like  that  or  ears.  Of  course  I  got  up  and  they  took  me  out  of 
the  house  up  the  road  some  twenty  yaixis  from  the  door. 

Q.  Did  they  take  anybody  else  'i  A.  Not  just  then,  they 
carried  me  on  the  road  there  and  every  now  and  then  I  passed 
some  persons  on  either  ssde  with  the  same  kind  of  clothes  and 
horns  imtil  they  got  clear  off  two  hundred  yards.  They  then 
came  up  with  Jake  Brannoek  and  they  laid  him  down. 

Q.  Describe  what  was  done?  A.  They  laid  him  on  his 
belly,  as  well  as  I  could  tell,  for  they  were  all  around  and  went 
to  whipping  him.  It  seemed  to  me  there  were  live  or  six 
whipping  him  at  the  time,  just  standing  on  each  side  and  whip- 
ping him.  He  was  lying  on  his  belly  when  he  laid  down.  I 
suppose  he  twisted  around  ;  I  could  not  very  well  see. 

Q.  [By  the  Chief  Justice.]  Did  he  have  his  clothes  on ! 
A.  He  just  had  on  his  night  clothes  that  he  was  lying  in. 

Q.  A  shirt  and  drawers  ?    A.  Yes,  sir,  I  suppose  to. 

Q.  What  did  they  do  to  you  ?  A.  One  of  the  disguised  men 
stepped  up  to  me  and  asked  if  I  had  a  knife.    I  told  him  I  had^ 


TRIAL   OF  WILLIAM   W.    HOLDKN.  1331 

he  said  for  me  to  lend  it  to  him.    He  discovered  that  I  was 

considerably  stirred  np  and  he  said  "  yon  need  not  be  nneasy 

we  are  not  going  to  pester  yon,"  but  ho  tv^ent  and  cut  some 

iickories  and  came  back  and  handed  me  the  knife.     When 

they  had  got  done  whipping  Jake  Brannock  they  come  to  me 

and  said  "we  are  going  to  give  you  twenty-nine,  for  being  in  a 

nigger  house,"  and  asked  me  why  I  had  stopped  in  that  nigger's 

house.     I  told  him  that  I  had  stopped  there  to  have  my  wagon 

fixed  and  night  had  come  on  and  I  had  no  shelter  and  I  had 

asked  him  it  I  might  not  stay  in  his  house.     They  asked  me 

why  I  did  not  go  to  some  white  man's  house.    I  told  them  that 

I  supposed  I  might  have  done  so  but  I  was  there  and  I  thought 

I  might  as  well  stop  there  ;  he  then  hit  me  two  licks  and  the 

other  hit  me  three  and  told  me  to  go  back  to  the  house. 

Q.  [By  the  Chief  Justice.]     Did  they  tie  you?     A.  No,  sir. 

Q.  They  took  of  your  coat  ?  A.I  had  my  coat  off.  I  had 
on  my  pantaloons  and  flannel  waistcoat. 

Q.  State  whether  you  had  your  clothing  or  shoes  on  when 
you  went  out?  A.  I  did  not  have  my  shoes  ;  only  my  stock- 
ings, pantaloons  and  waist  coat. 

Q.  Describe  the  character  of  the  scourging  that  was  inflicted 
on  Jake  Brannock,  how  many  persons  there  were  and  how 
they  whipped,  and  whether  they  were  standing  on  one  side  or 
both  i  A.  They  were  on  each  side  as  well  as  I  could  see — they 
were  around — two  or  three  on  each  side. 

Q.  Did  they  hit  him  more  than  once  ?  A.  They  hit  him  a 
good  many  times — I  cannot  tell  the  number. 

Q.  Could  you  not  form  any  idea?  A.  I  don't  know,  there 
were  a  great  many  licks  stnick. 

Q.  What  do  you  call  a  great  many  ?  A.  I  would  suppose 
that  there  were  seventy-five  or  eighty  lashes.  I  could  not  tell 
how  many. 

Q.  State  whether  you  saw  him  after  he  returned  to  the 
house  ?  A.  Yes,  sir ;  I  saw  him  the  next  morning.  I  did  not 
see  him  any  more  until  the  next  morning. 

Q.  What  was  his  condition  ?    A.  He  was  very  much  hurt. 
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I  saw  no  part  of  his  skin  but  liis  bands  and  a  little  up.  on  1 
wrists.  His  bands  were  scarred  and  swelled  up,  and  his  ft 
too. 

Q.  You  did  not  see  bis  back  i  A.  No,  sir ;  I  never  saw  1 
back  at  all.  The  nigbt  before  be  belped  me  to  put  my  n 
lasses  in  bis  bouse,  but  be  could  not  belp  me  to  take  it  out. 

Q.  I  understood  you  to  say  tbey  gav3  you  five  lasbes  ?  . 
Yes,  sir. 

Q.  You  Ha)'  tbey  first  rubbed  a  pistol  on  your  liead  ?  . 
Yes,  sir. 

Q.  Was  anything  said  about  politics  ^  A.  There  was  o: 
stepped  up  and  rubbed  bis  band  over  my  forehead  and  sa 
"  You  are  a  d — d  old  radical. '' 

Q.  Did  you  state  when  this  was  i  A.  It  was  in  Novemb 
1868,  as  well  as  I  recollect,  sometime  in  November — I  cans 
be  positive. 

Q.  Did  you  state  whether  they  were  disguised  or  no 
A.  Yes,  sir,  they  were  all  disguised  that  I  saw. 

Q.  How  many  were  there  ?  A.  Tbey  looked  to  be  eighte 
or  twenty. 

Q.  You  say  this  was  in  Caswell  county  ?     A.  Yes,  sir. 

Q.  How  far  from  the  Alamance  line  ?  A.  About  half 
mile  I  think,  as  well  as  I  know  where  the  line  was — where 
Jiad  been  told  tbe  line  was. 

Q.  Did  you  recognize  any  of  these  parties 't     A.  No,  sir. 

Q.  You  knew  none  of  them  i     A.  No,  sir. 

Q.  You  don't  know  where  they  were  from  ^     A.  No,  sir. 

Q.  Which  way  did  they  leave  ?  A.  They  drove  me  ba< 
and  I  left  tbem  there  with  Jake.  I  do  not  know  where  th( 
went. 

Q.  You  did  not  see  the  direction  they  took  'i    A.  No,  sir. 

Q,  Do  you  know  what  direction  they  came  from?  ^ 
No,  sir,  the  first  I  saw  of  them  was  when  they  came  to  tl 
xloor. 

Q.    What  has  become  of  Jake  Brannock  ?    A.  I  \mdi 
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stand  that  he  is  somewhere  up  in  Guilford  over  by  Greens- 
boro'. 

Q.  He  has  left  that  place  ?  A.  Yes,  sir,  I  have  not  seen 
him  since  that  I  know  of. 

OrosS'Eeamination, 
By  Mr.  Graha^i. 

Q.  Is  this  a  public  road  'i     A.  Yes,  sir. 

Q.  It  leads  from  where  to  where?  A.  It  is  a  road  leading 
to  the  High  Rock. 

Q.  How  long  had  Jake  Brannock  lived  there  before  then  ( 
A.  I  am  not  able  to  tell  vou. 

Q.  This  yon  say  was  in  November  1868  if  A.  Yes,  sir,  as 
well  as  I  recollect. 

Q.  He  stayed  there  after  that^  A.  He  left  Christmas  and 
went  to  Guilford  as  I  understand. 

Q-  He  left  at  the  end  of  clie  year  'i    A.  Yes,  sir. 

Q.  Y"ou  say  this  road  leads  from  Alamance  to  High  Rock  'if 
A.  There  is  a  road  that  comes  up  out  of  Alamance  into  the 
road  that  leads  up  to  High  Rock,  just  below.  I  cannot  tell 
bow  tar,  it  is  some  two  or  three  hundred  yards,  then  there  is 
a  road  coming  out  of  Caswell  that  makes  up  to  it. 

Q.  High  Rock  is  in  Rockingham  ?     A.  Yes,  sir. 

Q.  How  far  was  this  from  High  Rock  i  A.  Two  and  a  half 
miles  or  three. 

Q.  From  High  Rock  ?    A.  Yes,  sir. 

Q.  You  say  you  know  well  where  the  county  line  is'^  A. 
I  know  where  I  have  been  told  it  was. 

Q.  You  say  this  is  not  in  Rockingham  county  i  A.  No,  sir ; 
not  from  the  directions  which  I  have. 

Q.  Whose  land  is  it  that  Jake  lived  on  ?  A.  This  belonged 
to  Madkin's,  that  is  the  understanding  I  had  of  it. 

Q.  Does  Madkin's  live  in  Rockingham  or  Caswell  if  A.  He 
lives  in  Rockingham  I  think. 

Q.  William  Madkin  lives  in  Rockingham  ?    A.  Y'es,  sir. 

Q.  Is  not  this  tract  of  land  in  Rockingham  also  ?  A.  No, 
sir,  not  according  to  the  TOd^retanding  I  have  of  it. 
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Q.  Had  yon  known  Jake  Brannock  before  thiB  ?  A.  Yes, 
sir. 

Q.  Had  you  stayed  at  his  bouse  often  over  night  I  A.  Never 
but  tlie  one  time. 

Q.  When  these  men  took  you  out  did  they  not  catch  you  in? 
bed  witli  a  colored  woman  in  that  house  ?    A.  No,  sir,  never.. 

Q.  Did  tliey  never  charge  you  with  that?  A.  No;  sir^ 
never.  The  only  rea&*)ii  they  assigned  for  whipping  me  was 
because  I  was  staying  in  a  negro's  house. 

Q.  Were  you  not  in  bed  with  a  colored  woman  that  night  ? 
A.  No,  sir. 

Q.  You  state  positively  you  were  not  ?     A.  I  do. 

Q.  Where  were  you  lying  when  they  came  ?  A.  There  wftff 
the  whole  family.  I  do  not  recollect  how  many  children  he 
had. 

Q.  How  many  women  were  there  there  'i^  A.  There  were 
two — his  wife  and  his  daughter ;  he  had  a  daughter  grown. 

Q.  You  say  these  men  made  no  charge  against  you  of  tliat 
sort  ?    A.  None  at  all. 

Q.  The  whole  house  consisted  of  one  room?  A.  Yes,  sir; 
it  was  a  very  long  house. 

Q.  You  knew  the  family  well  before  ?  A.  I  had  not  known 
them  a  great  while ;  I  don't  recollect  exactly  how  long.  I  had 
come  to  Jake  to  shoe  my  horses  in  passing. 

Q.  Did  you  ever  see  that  young  woman  before  that  night  t 
A.  I  don't  know  that  I  did.     It  is  likely  that  I  have. 

Q.  Were  you  in  the  habit  of  stopping  when  you  passed 
there  ?  A.  Only  in  getting  work  at  the  shop.  I  have  bad 
horses  shod  there  a  time  or  two. 

Q.  You  have  stopped  there  several  times  in  passing?  A. 
Yes  sir. 

Q.  Is  the  shop  near  the  house  ?    A.  About  forty  or  fifty 

yards. 
JOHN  SHATTERLY,  a  witness  called  m  hehaJfof  the 

respondenij  heing  duly  swanky  iestijied  as/oUaws  : 

By  Mr.  McCorkle  : 


TRIAL  OF  WILLIAM   W.   HOLDEN.  1885 

Q.  What  is  your  age  {  A.  I  don't  know  my  age  exactly, 
but  I  am  some  thirty  years  old. 

Q.  Where  do  yon  reside  ?    A.  Alamance. 

Q-  State  whether  you  were  visited  by  persons  under  pecu- 
liar circumstances,  and  if  so,  state  all  about  it  ?  A.  In  October, 
1869,  if  I  am  not  mistaken,  a  band  of  men  came  to  my  house 
in  the  night  and  shot  into  my  house — towards  my  house.  I 
was  standing  in  the  door  at  the  time.  My  dog  was  barkings 
and  I  was  awake,  and  I  got  up  and  was  standing  in  the  door  as 
they  came  down  the  road.  My  house  is  close  to  the  road.  As 
60on  as  tliey  shot  I  snatched  my  gun  which  was  over  my  door. 
I  asked  three  times  who  was  there  and  nobody  spoke,  they 
began  to  crawl  dovni  by  the  fence. 

Q.  Did  you  see  any  body  there  i    A.  1  saw  some  persons* 

Q.  How  many?  A.  I  cannot  say  exactly  how  many.  They 
squatted  down  around.  It  was  tolerably  dark,  but  as  many  as 
I  could  discover  was  two.  They  stood  right  up  by  the  fence 
after  the  otliers  squatted  down.     I  could  not  tell,  it  was  so  dark. 

Q.  How  were  they  dressed.  A.  They  had  spotted  concerns 
on  as  well  as  I  could  tell — white  and  black. 

Q.  What  do  you  mean  by  concerns,  had  they  ladies'  dresses 
on,  or  clothes  ?  A.  It  was  a  kind  of  a  concern  which  is  called 
disguising  I  suppose. 

Q.  [By  the  Chief  Justice.]  What  was  done?  A.  Well,  sir,, 
I  shot  in  among  them,  and  I  heard  one  begin  to  groan  as 
though  he  was  hurt.  I  heard  one  ask  him  something,  I  did 
not  understand  what,  and  he  hollowed  out  "  I  can't,"  and  he 
repeated  again  ^^  I  can't."  I  stepped  back  in  the  house  to  load 
my  gun  in  time,  and  they  put  back  up  the  road  where  they 
came. 

Q.  Did  you  see  any  body  else  then  ?  A.  Yes,  sir,  I  loaded 
the  gun  and  stepped  back  in  tlie  house,  but  I  concluded  that 
I  had  better  watch,  as  they  might  come  back.  I  stepped  out 
between  the  kitchen  and  the  smoke  house,  and  I  heard  some- 
body walk  up  the  path  back  of  us.    I  watdbyed  pretty  close 
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until  I  could  begin  to  gee  a^glimpse  of  him,  when  I  cocked  my 
gun. 

Q.  What  sort  of  a  glimpse  did  you  have — what  did  it  look 
like  ?    A.  It  was  in  the  shape  of  a  man. 

Q.  How  was  he  dressed  ?  A.  I  can't  tell  ranch  about  that, 
it  was  so  dark  I  can't  tell  much  about  his  dress ;  he  was  a  little 
too  far  off. 

Q.  What  did  you  do  i  A.  I  cocked  my  gim.  My  wife 
commenced  calling  in  the  meantime,  "  Don't  shoot  unless  they 
come  into  the  yard."  I  said  *'  halt,  you  good-for-nothing 
scoimdrel — ^you  have  come  within  one  of  getting  killed,  and 
that  shoiild  be  a  warning,  and  you  had  better  stay  away  or  I  will 
kill  you."  He  scrambled  on  back  towards  the  hill  there  was 
behind,  and  I  heard  him  everlastingly  make  the  weeds  pop  in 
running. 

Q.  What  time  was  that  i  A.  My  clock  was  not  runnings 
but  I  suppose  it  was  between  one  and  two  o'clock. 

Q.  After  midnight  ?    A.  Yes,  sir. 

Q.  How  many  persons  did  you  see  about  your  premises  ?  A. 
I  did  not  discover  but  three. 

Q.  From  the  noise  that  was  made,  could  you  form  any  idea  i 
A.  I  suppose  there  was  seven  or  eight  from  the  noise. 

Q.  You  think  from  the  noise  there  were  seven  or  eight  ?  A. 
Yes,  sir. 

Q.  How  many  gims  did  they  fire  'i  A.  I  think  four  as  well 
•as  I  recollect. 

Q.  You  say  when  you  fired  into  them  there  seemed  to  be 
some  confusion,  and  some  one  remarked,  "  I  can't"  :  A.  Yes, 
sir,  but  before  he  hollowed,  "  I  can't,"  he  grunted  several  times 
as  if  he  was  hurt. 

Q.  I  understand  you  to  say  that  they  fired  several  times 
before  you  came  out  of  the  house  i  A.  Yes,  sir,  I  was  stand- 
ing in  the  door  when  they  commenced  firing. 

Q.  Did  they  fire  at  your  house  or  don't  you  know  ?  A.  I 
saw  where  one  ball  struck  the  fence ;  it  was  coming  in  the 
direction  towards  the  house. 
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Q.  How  far  were  they  from  the  house  when  they  shot  ?.  A. 
I  suppose  about  ten  or  fifteen  steps. 

Q.  Then  there  was  a  fence  interposed  between  them  and  the 
liouse  ?    A.  Yes,  sir. 

Q.  How  liigh  was  that  fence  ?  A.  1  don't  know.  It  was,  I 
suppose,  tolerably  high — seven  or  eight  rails  high.  I  suppose 
it  was  about  so  high  [putting  his  hand  to  his  breast.] 

Q.  Were  the  shots  they  fired  in  direct  range  of  your  house  ? 
A.  Yes,  sir. 

Q.  How  far  was  this  person  whom  you  discovered  back  of 
3'our  house  'i     A.  Well,  sir,  he  was  fifty  yards  I  would  suppose. 

Q.  Then  they  were  on  both  sides  of  your  house  i  A.  Yes, 
tiir. 

Q.  Did  you  learn  ot  anybody  Ixjing  wour*ded  in  the  neigh- 
lx>rhood  there  ?     A.  I  did. 

Q.  Who  was  it  i 

Mr.  GRAHAM.  Speak  from  your  knowledge  ?  A.  James 
Patterson. 

Q.  (By  Mr.  Graham.)  Do  you  know  from  having  seen  him  ? 
A.  Yes,  sir,  I  saw  the  wound.  He  told  me  it  was  cut  by  an 
axe. 

Q.  What  kind  of  a  gun  was  it  that  you  had  ?  A.  It  is  what  is 
called  a  smooth  bore  for  either  shot  or  bullet.  Tlic  one  I  shot 
was  a  bullet. 

Q.  You  saw  the  wound  on  Patterson  ?  A.  Yes,  sir,  I  saw 
one.     He  said  it  was  cut  by  an  axe. 

Q.  What  do  you  think  it  was  ?  A.  It  did  not  look  to  me 
like  a  wound  by  a  bullet. 

Mr.  GRAHAM.     Then  you  do  not  know  anything  about  it. 

Q.  Where  was  the  wound  "i  A.  Rightabout  here,  [pointing 
to  above  the  ankle,]  but  his  foot  was  swelled  right  down  here, 
{^pointing  to  the  instep,]  where  he  showed  me  was  a  little 
scratch,  and  I  could  not  discover  but  a  very  little  swelling 
there. 

Q.  Could  you  discover  any  other  wound  about  him  ?  A. 
No,  sir. 
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Q.  Where  do  yon  say  this  wound  was,  on  what  part  of  his 
person  ?    A.  On  his  ankle  like. 

Q.  How  came  he  to  show  it  to  you  ?  A.  He  had  heard  that 
I  accused  him  of  having  been  at  my  house  that  night  and  saying 
that  I  had  shot  him. 

Q.  What  else  do  you  know  about  these  disguised  men  ?  A. 
I  think  that  is  about  all  I  recollect. 

Q.  Do  jou  know  anything  about  Daniel  Isley  ?  A.  There 
was  said  to  be 

Mr.  GRAHAM.    We  object. 

Q.  Did  you  see  Daniel  Isley  afterwards  i    A.  I  saw  him. 

Q.  Did  you  examine  his  person  ?  A.  I  don't  know  as  I 
imderstand  you. 

Q.  Did  you  see  the  back  or  any  other  part  of  Daniel  Isley  i 
A.  No,  sir. 

Q.  Did  you  see  any  marks  on  him  ?    A.  No,  sir. 

Q.  I  don't  refer  to  anything  that  took  place  when  they  came 
there  to  your  house.  I  want  to  know  if  you  know  anything 
about  Daniel  Isley  being  whipped?  A*  No,  sir,  I  never  heard 
of  his  being  whipped  and  I  am  a  neighbor  of  his.. 

Q.  Did  you  see  any  persons  disguised  before  or  after  the 
time  now  referred  to  ?    A.  Yes,  sir,  I  saw  two. 

Q.  Go  on  and  tell  and  don't  keep  us  waiting  ?  A.  That 
was  a  week  before  they  came  to  my  house.  There  were  three 
that  went  by  my  house.  I  can't  say  that  one  of  them  was 
disguised,  he  was  a  right  smart  piece  before  the  others. 

Q.  How  were  they  disguised?  A.  They  had  on  spotted 
white  concerns  or  gowns. 

Q.  Covering  their  faces  or  not  ?  A.  No,  sir ;  they  had  none 
on  their  faces. 

Q.  What  time  of  day  was  this  ?     A.  It  was  in  the  night. 

Q.  What  time  ?  A.  I  would  suppose  between  one  and  two 
o'clock. 

Q.  Before  day  ?    A.  Yes,  sir. 

Q.  These  were  the  only  two  times  you  ever  saw  any  of 
them  ?    A.  Yes,  dr. 
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Q.  Did  yon  talk  to  these  men?    A.  No,  sir. 

Q.  Do  yon  know  where  they  were  going  ?  A.  They  were 
going  home,  I  guess.  I  tracked  them  the  next  morning  to 
where  they  went  into  the  gate. 

Q.  Where  did  you  track  them  toi  A.  To  McPherson's. 
They  lived  there. 

Q.  What  is  Mr.  McPherson's  name  ?  A.  Wesley  McPher- 
8on. 

Q.  How  many  were  living  there  ?  A.  There  was  liimself 
and  the  two  young  men  ;  they  were  all  I  know  of. 

The  CHIEF  JUSTICE.  Were  they  riding  or  walking 
when  they  passed  ?     A.  They  were  walking. 

Q-  Ton  tracked  them  the  next  morning  ?  A.  Yes,  sir,  1 
tracked  them  to  where  they  went  to  that  night. 

Q.  Who  were  they  ?     A.  Fred.  Watson  and  Joe  Watson. 

Q.  How  far  did  they  live  from  you  ?  A.  I  suppose  it  was 
about  a  mile. 

Q.  What  county  do  you  live  in  ?     A.  Alamance,  I  l)elieve. 

Cro$&'JEkamination . 
By  Mr.  Graham. 

Q.  Do  you  travel  about  a  good  deal  at  night  ?  A.  No,  sir, 
not  a  great  deal. 

Q.  How  did  you  happen  to  see  these  two  men  that  night '^ 
A.  My  dogs  flew  out,  and  I  got  np« 

Q.  I  am  not  speaking  about  the  dog  aifair.  I  am  speaking 
of  the  two  men  whom  you  say.  you  s^w  on  a  certain  occasion  'i 
A.  I  say  that  I  heard  my  dogs  fly  out,  and  I  saw  them  pass. 

Q.  This  was  at  two  o'clock  at  night  ?    A.  Yes,  sir. 

Q.  Did  they  hail  you,  or  you  them  ?    A.  No,  sir. 

Q.  You  went  right  on  after  that  to  track  them  ?  A.  No,  sir, 
the  next  morning. 

Q.  Did  you  discover  it  was  these  Watsons  tliat  night 'if  A. 
Yes,  «r. 

Q.  How?    A.  I  saw  them. 

Q,  Dq  you  know  them  %    A.  I  do. 

Q.  You  pay  they  were  disguised  ?    A.  Yes,  sir. 
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Q.  How  do  you  know  that  they  were  disgnified  i  A.  They 
didn't  have  anything  on  their  fiices  only  jnst  these  concerns 
over  the  body. 

Q.  How  far  were  they  from  you  i  A.  They  were  some  ten 
steps,  I  sappose. 

Q.  Was  it  a  dark  night?  A.  No,  sir,  the  moon  was  shining 
bright. 

Q.  You  spoke  to  them  i    A.  No,  sir. 

Q.  How  came  you  to  have  your  attention  directed  to  them 
at  all — ^how  did  you  happen  to  get  up  at  one  or  two  o'clock  at 
night  ?    A.  My  dogs  flew  out. 

Q   They  were  on  the  public  road  ?     A.  Yes,  sir. 

Q.  Do  you  keep  biting  dogs  ?    A.  I  have  pretty  severe  dogs. 

Q.  You  know  the  Watsons  ?    A.I  know  the  two. 

Q.  How  came  you  the  next  morning  to  track  thorn  ?  A.  I 
wanted  to  see  what  they  were  up  to  going  about  in  any  such 
concerns  as  that  at  night. 

Q.  You  didn't  ask  them  that  night  ?    A.  No,  sij*. 

Q.  Did  you  carry  your  gun  with  you  or  not  i    A.  No,  sir. 

Q.  Why  did  you  not  hail  them?  A.  I  had  no  authority  to 
hail  them. 

Q.  You  went  the  next  day  i     A.  Yes,  sir. 

Q.  About  two  weeks  after  that  there  were  some  persons 
came  to  your  house  and  your  dogs  barke<l  at  them  i  A.  Ye«> 
sir. 

Q.  You  went  out  with  your  gmi  i  A.  Yes,  sir,  as  soon  as 
tliey  got  there,  I  got  my  gun. 

Q.  How  often. did  they  shoot  i^     A.  Some  four  times. 

Q.  Did  they  shoot  in  the  direction  of  your  house  if  A.  Yes, 
sir,  as  well  as  I  could  tell. 

Q.  Were  balls  fired  into  your  house  i  A.  No,  sir,  1  think 
not.  •  • 

Q.  Which  way  did  they  passf  A.  One  went  in  the  bar 
post,  or  the  fence  rather. 

Q.  Did  they  say  anything,  or  kail  you  i  A.  No,  sir^  nothing 
to  me,  I  asked  them  who  was  there. 
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Q.  They  made  no  answer  ?    A.  No,  sir,  not  that  I  heard. 

Q.  You  say  you  went  out  to  fire  i    A.  I  did, 

Q.  You  didn't  go  up  to  see  who  it  was  'i    A.  I  went  back  to 
load  my  gun  as  quick  as  I  could. 

Q.  They  went  oft*  before  you  returned  i    A.  Yes,  sir. 

Q.  How  far  did  tliese  Watsons  live  from  you  ?  A.  About  a 
mile. 

Q.  How  far  does  Patterson  (  A.  About  a  mile  as  far  as  I  can 
tell. 

Q.  Are  you  on  bad  ternis  with  your  neighbors  'i  A.  I  don't 
know  as  I  undei-stand  you. 

Q.  Are  you  on  friendly  ternis  with  tliuni  or  not'^  A.  1  am 
with  some  of  tliem,  and  some  I  am  not. 

Q.  A  good  many  of  them  are  not  frit'iidly  witli  you,  is  not 
that  so  (  A.  There  are  some  I  am  not  friendly  with,  and  some 
I  am. 

Q.  Do  you  know  anything  about  Homaday's  house  ?  A.  I 
do  not  know  except  what  he  told  me. 

Q.  Don't  you  know  tliat  you  and  two  or  three  men  went 
and  shot  into  his  house  (     A.  I  don't,  nor  you  either. 

Q.  Don't  you  know  that  ?    A.  I  do  not. 

Q.  Were  you  one  of  the  parties  who  went  to  alann  him  'i  A, 
No,  sir,  I  was  not. 

Q.  You  had  no  agreement  of  tliat  kind  with  anybody  i  A. 
No,  sir. 

Q.  Are  you  the  person  who  comi)romised  a  bastardy  suit 
witli  a  sister-in-law  i    A.  I  am. 

Q.  Your  wife's  sister  charged  you  with  being  the  lather  of 
her  child  <f     A.  Yes,  sir. 

Q.  And  you  paid  it  up  i    A.  Yes,  sir,  1  settled  it. 

Q.  Are  you  the  same  man  who  carried  diseased  beef,  md 
sold  it  at  Company  Shops  'i    A.  I  am  not. 

Q.  Did  you  not  say  that  you  bad  killed  a  distempered  animal 
and  carried  it  there,  and  sold  it  ?    A.  No,  sir. 

Q.  You  didn't  do  it  'i  A.  I  did  not  as  I  know  ot  I  killed 
a  l)eef,  but  if  it  was  sick  I  did  not  know  it. 


1342  OOtTBT  OF  IMPEAOHKENTS. 

Q.  You  did  not  know  it  had  the  distemper  ?    A.  I  did  not. 

Q.  You  didn't  tell  anybody  that  you  did  ?    A.  I  did  not. 

The  CHIEF  JUSTICE.  If  the  purpose  of  the  counsel  is 
to  contradict  the  witness'  statement  they  must  have  him  de- 
signate the  time  and  place. 

Mr.  SMITH.  We  shall  submit  when  the  time  comes  that 
this  is  a  collateral  question  about  which  the  witness  cannot  be 
contradicted. 

Q.  Have  your  neighbors  not  bound  you  over  for  dogging 
their  cattle  ?     A.  Nor  sir. 

Q.  Has  there  been  no  complaint  ?     A.  Therc  has  been. 

Q.  You  got  through  with  that  ?  A.  It  is  settled,  I  am  not 
bound. 

Q.  Were  you  not  bound  over  for  abusing  Mr.  John  Patter- 
son, an  old  man  60  or  70  years  old  ?     A.  No,  sir,  not  now. 
.  Q.  How  long  since  you   were  ?    A.  I  was  bonnd  over  this 
last  court. 

Q.  Were  you  not  bound  to  appear  at  the  next  court  again  i 
A.  No,  sir. 

Q.  Are  you  sure  of  that  ?     A.  I  am. 

Q.  When  the  constable  came  to  arrest  you  did  you  resist 
him  ?  A.  I  don't  know  that  I  did — I  talked  rather  short  to 
him. 

Q.  Didn't  you  resist  him,  and  didn't  lie  have  to  call  another 
man  to  his  aid  ?  A.  I  believe  there  was  something  of  that 
sort  said. 

Q.  Don't  be  believing — you  know  that  as  well  as  anything 
else  that  took  place  ?  A.I  believe  I  told  him  I  was  not  goings 
and  he  did  say  something  to  that  effect  to  a  neighbor  there  that 
he  would  have  to  help  him  teke  me. 

Q.  He  did  call  assistance  ?    A.  Yes,  sir,  I  believe  that  is  so. 

Q.  Were  you  one  of  the  men  who  acted  as  Kirk's  pilot  ¥ 
A.  I  went  tvith  them  to  a  few  places.  j 

Q.  Were  you  enlisted  ?    A.  No,  sir.  \ 

Q.  Were  you  the  one  who  furnished  names  to  Kirk  for  liis 
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men  to  go  around  and  take  people  ?    A.  I  told  him  gome  few 
names  I  believe. 

Q.  Whose  names  did  you  give  him  ?  A.  I  gave  him  Eli 
Euliss,  Thomas  Lutterloh.  I  believe  Mike  Euliss  and  John 
Tyler  Fogleman. 

Did  you  go  to  the  Shops  as  soon  as  Kirk  got  there,  or 
Bnrgen  whoever  it  was  'i  A.  Yes,  sir,  it  was  some  time  alter 
he  got  there  that  I  went. 

Q.  What  did  you  go  for  ?     A.  I  went  to  Graham,  and  1  met 
up  with  Henry  Ray,  and  he  said  they  wanted  me  to  go  with 
tliem,  and  show  them  a  couple  of  men.     I  didn't  tell  the  names 
to  Burgen,  but  I  gave  them  to  Mr.  Albright. 
Q.  What  Albright  ?     A.  Bill  Albright. 
Q.  Which  Bill  Albright  ?     A.  "  Red  eyed  "  as  they  call  him. 
Q.  Was  he  a  brigadier-general  ?     A.  I  don't  know  what  he 
was. 

Q.  You  don't  know  that  he  was  a  brigadier-general '(     A . 
No,  sir. 

Q.  You  gave  the  names  to  him?     A.  Yes,  sir. 
Q.  lie  gave  them  to  Burgen?    A.  Yes,  sir,  I  understood 
he  lost  the  names  I  gave  him. 

Q.  But  you  gave  them  to  him  ?     A.  Yes,  sir. 
Q.  Then  you  went  along  to  point  out  the  men  where  they 
lived }    A.  It  was  some  time  after  that  when  I  went  over  to 
Graham.     I  met  up  with  Henry  Ray,  and  he  went  and  told 
me  to  go  along  up  to  the  Shops. 

Q.    What  pay  did  you  get  for  your   army  service?    A. 
Nothing. 

Q.  Nothing  at  all  ?     A.  No,  sir. 
Q.  Were  you  promised  anything  i    A.  No,  sir. 
Q.  At  the  time  you  gave  the  names  to  Albright  was  there 
any  promise  ?    A.    No,  sir. 

Q.  Who  got  you  to  go  along  as  j>ilot !     A.  Mr.  Ray  asked 
me  to  go  along  to  the  Shops. 

Q.  Is  he  an  officer  or  colouel  or  what  ?    A.  I  don't  know 
anything  about  that. 
87 
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Q.  Is  he  a  colonel  or  general  ?  A.  I  don't  know  what  oflBce 
he  held. 

.  Q.  You  went  with  him  from  Graham  to  the  Shops  ?  A.  I 
did  not  go  with  him  but  he  told  me  to  go  on  up  there  and  he 
would  be  there  directly.  I  went  up  ;  as  soon  as  I  got  there 
Burgen  sent  me  with  a  negro  to  put  me  under  arrest  and  put 
me  in  the  guard  house.  In  a  few  minutes  he  sent  for  me  and 
then  I  asked  him  what  he  meant  by  it ;  he  said  he  wanted 
me  to  go  with  these  men  and  show  them  the  Kuklux  or  who 
I  supposed  were  the  Kuklux. 

Q.  Do  you  belong  to  the  League  ?  A.I  did,  or  rather,  I 
was  sort  of  taken  on  trial.    I  have  never  been  back  again. 

Q.  Did  you  take  an  oath?    A.  No,  sir. 

Q.  You  did  not  swear  you  would  support  republicans  for 
office?    A.  No,  sir. 

Q.  Who  took  you  in?    A.  I  believe  Thomas  Stafford. 

Q.  Where  does  he  live  ?    A.  He  is  out  in  Indiana,  I  believe. 

Q.  How  did  he  take  you  in  if  they  did  not  swear  you  ?  A. 
They  rather  agreed  not  to  say  much  al)out  it — to  say  nothing 
about  what  was  said. 

Q.  That  is  not  taking  a  man  in  '*  to  rather  agi-ee  to  say 
nothing  about  it."  What  did  they  do  when  they  took  you  in  t 
A.  I  don't  recollect  what  the  words  were  they  put  to  me,  but 
they  did  not  swear  me. 

Q.  What  did  you  promise?  A.  I  rather  promised  to  vote 
with  the  republican  party. 

Q.  Anything  else  i"    A.  No,  sir, 

Q.  Did  you  hold  up  your  hand?    A.  No,  sir. 

Q.  Did  you  affirm  or  swear  i  A.  No  ,sir,  1  did  not  swear. 
1  rather  affirmed. 

Q.  You  rather  promised  that  you  would  vote  with  the  repul>- 
lican  party  i    A.  Yes.  sir. 

Q.  Yoai  did  not  make  any  other  promise  at  that  time  i  A. 
No,  sir. 

Q.  You  did  not  attend  any  more  meetings  of  the  leagne  i 
A.  No,  sir,  not  that  I  remember. 
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Q.  IIow  far  from  your  house  is  the  fence  on  tlie  road  i  A. 
Some  ten  steps  I  suppose.    I  never  6tepi)ed  it  exactly. 

Q.  Out  to  the  road  ?     A.  Tt  may  be  more,  I  never  stepped  it. 

Q.  This  time  tliat  you  were  taken  in  the  league  hy  Thomas 
Stafford,  was  it  in  the  day  time  or  night?  A.  It  was  in  the 
night. 

Q.  What  time  in  the  night  i    A.  I  don't  recollect. 

Q.  How  many  jx^rsons  were  present  if  A.  There  were 
eeveral. 

Q.  Black  or  white?     A.  Some  of  eadi  I  believe. 

Q.  Was  it  in  a  general  meeting  of  the  league  (  A.  I  sup- 
pose 60. 

Q.  Where  was  it  ^  A.  It  was  at  Sam.  Alexander's  scliool 
liouse. 

Q.  A  meeting  uf  the  league  composed  of  men  of  both  com- 
plexions?    A.  Yes,  sir. 

Q.  You  were  admitted  that  nights     A.  Yes,  sir. 

Q.  Did  they  have  lights  ?    A.  Yes,  sir. 

Q.  Did  they  read  anything  to  you  ?     A.  No,  sir. 

Q.  No  reading  or  WTiting  done  ?     A.  Not  as  I  recollect. 

Q.  Would  you  know  what  was  said  if  you  were  to  see  it  ? 
A.  No,  sir,  I  w^ould  not. 

Q.  You  don't  know  ?     A.  No,  sir. 

Q.  But  you  were  bound  to  vote  with  the  republican  party  ? 
A.  I  rather  agreed  to. 

Q.  Did  3'ou  have  any  reservations  or  did  you  determine  you 
would  not  do  it  if  vou  did  not  choose  ?     A.  I  think  I  did. 

Q.  On  what  conditions  were  you  to  have  your  own  way  if 
you  promised  to  do  it  J  A.  I  don't  recollect  now  all  that  was 
said.     I  cared  so  little  about  it  that  I  did  not  pay  much  attention. 

Q.  AVliat  did  you  go  for  ?  A.  I  wanted  to  go  and  see  what 
they  were  up  to. 

Q.  Did'nt  you  know  it  was  a  meeting  of  tlie  league  before 
you  went  there  ?    A.  Yes,  sir. 

Q.  You  went  to  join  ?     A.I  went  rather  to  go  and  see. 
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Q.  You  went  to  join  ?    No,  sir,  I  went  to  see  what  they 
were  doing. 

Q.  And  you  were  so  well  satisfied  that  you  joined  ?    A.  I 
did  not  join. 

Q.  You  did  not  join  ?     A.I  don't  consider  I   joined,  I 
rather  agreedto. 

Q.  You  told  me  when  I  asked  you  before  that  you  did  join  ? 
A.  I  never  took  any  oath  I  rather  agreed  with  them  that  I 

would 

Q.  You  say  you  did  not  join  ?     A.  I  say  I  did  not  join  it. 
Q.  You  take  that  statement  back  ?     A.  I  did  not  take  any 
oath. 

Q.  You  did  not  consider  yourself  to  be  a  member  of  the 
league  ?    A.  No,  sir. 

Q.  And  never  did  ?     A.  No,  sir. 

Q.  They  allowed  you  to  be  there  with  the  members  ?  A. 
Yes,  sir. 

Q,  Did  you  go  back  again  ?     A.  No,  sir.  , 

Q.  Did  they  take  you  on  trial  ?  A.  Yes,  sir,  rather.  That 
was  my  understanding. 

Q.  Did  you  not  please  them — did  they  turn  you  out  ?  A. 
There  was  no  more  said  about  it  after  that.  I  did  not  go 
back. 

Q.  You  did  the  voting  they  wanted  and  no  more  was  said 
about  it?    A.  Sometimes  I  did  and  sometimes  I  did  not.     I 
split  my  ticket  sometimes. 
Re-Direct  Examination : 

By  Mr.  McCorkle. 
Q.  You  were  not  a  member  in  full  communion  ?    A.  No,  sir. 
Q.  They  took  you  on  probation  ?    A.  Yes,  sir. 
Q.  When  was  it  they  took  you  in  ?    A.  I  declare   I  don't 
believe  I  can  tell.    It  was  in  1868  I  reckon. 

Q.  You  attended  but  one  meeting?    A.  That  is  all. 
Q.  Are  you  &miliar  with  the  constitution  and  by-laws  of 
the  league?    A.  No,  sir. 
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Q.  You  never  read  them?  A.  No,  sir,  I  never  read  much 
anyway. 

Q.  You  say  you  have  pretty  bad  dogs  ?    A.  Yes,  sir. 

Q.  What  were  your  reasons  for  getting  up  whenever  your 

dogs  barked  ?    A.  I  was  afraid  to  lay  down  at  night 

Mr.  GRAHAM.     That  is  new  matter. 
Mr.  McCORKLE.     It  is  in  reply  to  a  question  which   was 
propounded  by  the  counsel  for  the  managers. 

Mr.  GRAHAM.  The  witness  proved  that  at  the  outset  tlio 
dogs  barked  and  that  was  the  time  for  him  to  give  his  reasons 
if  he  desired  it. 

Mr.  McCORKLE-  The  counsel  called  out  the  facts  from 
tlie  ^vitness,  that  these  dogs  were  very  sharp,  and  I  desire  to 
ask  him  why  it  was  that  ho  got  up  when  the  dogs  barked. 

The  CHIEF  JUSTICE.^The  presiding  officer  thinks  you 
cannot  open  new  matter  unless  by  consent  of  the  counsel. 

Mr.  McCORKLE.  I  supposed  it  wa«>  in  direct  reply.  I 
suppose  I  may  examine  the  witness  in  reference  to  his  relations 
to  Kirk. 

The  CHIEF  JUSTICE.     Certainly  you  can  ask  him.|, 
Q.     State  what  names  you  gave  to  Ray,  and  whether  the 
names  you  gave  were  of  men  who  were  members  of  a  secret 
political  organization  ?    A.I  cannot  say  that  I  stated  tliat  they 
were  members,  li^ut  I  gave  him  my  opinion  that  they  were, 

Q.  What  opinion  was  it  that  you  gave?  A.  That  they  be- 
longed to  the  Kuklux,  as  it  was  called. 

Q.  You  gave  the  names  of  persons  whom  you  believed  bo- 
longed  to  the  Kuklux.    A.  Yes,  sir. 

Q.  Did  you  give  any  other  names  but  such  as  you  thouglit 
belonjsred  t^  the  Kuklux  ?    A.  I  did  not. 

Q.  Do  you  recollect  what  names  you  gave?  A.  I  do  not 
know  as  I  do,  all  of  tliem.  There  was  Eli  Euliss,  John  Tyler 
Fogleman,  and  I  think  Thomas  Lutterloh  and  Mike  Euliss-J^I 

believe  that  is  all  I  recollect.  WBtKfSZWffBBKKMlSMM 
Q.  You  say  after  you  went^toJ|Company  [Shopsjyou^w^ 
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requii-ed  by  some  of  the  oflBcers  there  to  go  as  a  pilot  and  to 
show  where  these  parties  lived  ?    A.  Yes,  sir. 

Q.  That  is  all  you  did  ?    A .  Yes,  sir.  They  put  me  under 
an'est  for  a  few  minutes. 
By  the  Ciiikf  Justice. 

Q.  They  put  you  under  arrest  'i  A.  Yes,  sir ;  they  sent  me 
to  the  guard  house. 

Q.  They  did  not  pay  you  anything  i  A.  No,  sir  ;  they  kept 
me  some  ten  or  fifteen  minutes  after  they  put  me  under  arrest, 
and  then  sent  for  me. 

WILLIAM  LOXG,   (colored)  (i  vntneifs  calhd  wi  behalf 
of  the  respondent^  heing  fluly  6ivorn,  testified  as  foUoios : 
By  Mr.  Badoek. 

Q.  Have  you  ever  lived  in  Alamance  county?     A.  Yes,  sir. 

Q.  Wlien  and  how  long  ?     A.  1869. 

Q.  Dunne:  the  year  1869  ?     A.  Yes,  sir. 

Q.  Is  that  the  only  time  you  lived  there  i  A.  I  was  raised 
there. 

Q.  And  you  lived  there  during  the  year  18G9  'i     A.  Yes,  sir. 

Q.\How  old  are  you  i  A.  I  am  thirty-one  on  the  2d  of 
March. 

Q.  Where  did  you  live  inj  Alamance ?  A.  In  the  upper 
edge. 

Q.  W^hat  part  of  the  county  as  respects  Guilford  and  Cas- 
M'ell?     A.  It  was  about  half  a  mile  from  Guilford. 

Q.  IIow  far  from  Caswell  ?  A.  It  was  about  thirty  or  fort}' 
miles  ;  it  was  nearer  to  Guilford  than  Caswell. 

Q.  Where  did  you  live,  and  what  was  your  occupation  ?  A. 
My  trade  was  shoemaking,  and  I  lived  on  Mr.  Daniel  Tickle's 
land. 

Q.  State  whether  you  were  whipi^ed,  and  if  so,  under  what 
circumstances,  tell  all  about  it  J  A.  In  October,  1869, 1  was 
employed  by  Mr.  Louis  Tickle^to  make  his  family  some  shoes 
-'-to'go  to  his  House  and  make  shoes.  Finally  on^Mondav  mor- 
ning^I "got  my  tools^andl  went'tiiere  and  worked  until  Wed- 
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iiesday.  On  Wednesday  night,  after  supper,  everytliing  was 
over,  and  I  went  to  work  again  on  my  shoes  by  candle-light. 
After  eight  o'clock — it  was  not  nine,  but  it  was  nearly  about 
bed  time — one  of  the  daughters  went  out  of  the  door,  and  she 
came  back  excited,  so  much  so  that  slie  could  not  tell  what  was 
the  matter ;  in  fact,  she  did  not  have  time,  but  in  the  course  of 
a  few  minutes  tlie  door  was  clustered  with  about  eight  or  ten 
disguised  men. 

Q.  How  were  they  disguised 't  A.  They  had  on  white  robes 
coming  over  the  head  bound|with  red  and  with  horns  on,  some 
straight  and  some  turned  down,  as  I  experience.  Then  they 
called  for  a  negro.  I  did  not  say  anything.  Mr.  Tickle  got  up 
and  he  asked  what  they  wanted,  lie  said  they  wanted  me,  he 
eaid  let  him  alone  that  he  was  not  doing  any  harm,  they  finally 
insisted  that^he  should  come  out,  and  that  I  had  to  come  out. 
He  told  them  to  go  back  and  l>ehave  themselves  that  he 
did  not  want  any  foolishness;  then  tliey  told  him  that 
they  were  not  going  to  trouble  him,  but  all  they  wanted 
was  the  negro.  He  looked  back  and  said  "  Bill  you  will  have 
to  go."  I  had  a  shoe  knite  in  my  hand  and  was  just  trimming 
the  bottom  and  they  ordered  me  to  put  down  the  shoe  knife. 
I  did  not  want  to  go  and  was  slow  to  do  so  but  I  went 
to  the  door  and  they  laid  hold  of  me  and  they  wound  me  up 
so  (illustrating.)  I  did  not  try  to  get  loose  in  fact  T  was  afraid 
to  undertake  it. 

Q.  Did  they  have  any  arms?  A.  One  had  a  sword  and 
others  had  clubs.  I  did  not  see  any  other  at  that  time.  They 
took  me  about  a  (piarter  of  a  mile  I  reckon,  to  a  place  I  was 
very  well  acquainted  \nth,  for  I  had  passed  it  for  years. 

Q.  Where  was  it  ?  A.  It  was  between  Mr.  Israel  Cable's 
und  Louis  Tickle's,  near  about  half  way  on^  the  left  hand  side 
of  the  road.  There  was  a  post  oak  tree  that  had  double  prongs 
growing  up  from  the  root.  I  had  noticed  it  many  a  day.  They 
<;oncladed  thej'jwould  hang  me  up.  Finally,  some  says  not — ^I 
suppose  they  did  it  just  for  a  sham.    They  asked  me  it  I  knew 
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anything  about  breaking  open  a  house.    I  told  them  "  No,  Bir." 
He  Bays  "  Don't  you  say  you  don't." 

Q.  Wliose  house  ?    A.  He  said,  "  Don't  you  know  anything 
about  the  breaking  open  of  Daniel  Patton's  house  ?"    I  said 
"  I  did  not."    I  said,  "  When  was  it  done  ?"    He  said,  "  Be- 
tween eight  and  ten  nioiitlis  before."    I  said,  "I  was  in  Salisbury 
at  that  time."    He  said,  "  No  I  was  not."     I  said,  "I  was."  He 
said  "  I  was  not,  you  tell  something  about  it."     I  said,  "I  am  wil- 
ling to  tell  anything  that  I  know  but  I  don't  know.    Finally  they 
untied  me  the  way  the)-    had  nie  and  then  tied  me  again  suffi- 
cient to  stretch   my  arms  across  and  bucked  me — you  all 
know  what  that  means  1  [[suppose.  They  took  down  my  clothes — 
they  did  not  take  off  anything  but  they  tore  my  clothes ; 
He  said,  "  I  want  you  to  tell  me  something  about  breaking 
open  that  house."     I  said,  "  I  have  nothing  to  tell  you."     He 
said,    "  You  have  got  to  tell  something."     I  said,  "  I  have 
nothing  to  tell,   I   don't    know."     And    they    whipped    me 
awhile    and  then  asked   me  (juestions  and  would   whip  me 
again    and    asked    more    questions.     I    gnmted    very    loud 
and  they  commenced  whipping  me  again.     "  Now,"  he  said, 
"what  have  you  got  to  say,"  I  said  "gentlemen  what  must  I  say  ?" 
The  captain — I  suppose  it  was  the  captain  gave  notice  to  com- 
mence on  me,  and  they  gave  it  to  me  pretty  strong.     Then  I 
took  the  heaviest  portion   of  the  whipping.     Then  he  said, 
"  Now  what  have  you  got  to  say  ?"  I  said  "  I  will  say  anything 
you  want  me  to  say,  I  don't  care  what  it  is."     Then  he  drew  a 
pistol  and  he  said,    "  It  has  got  to  come  out  whether  you  did." 
I  was  rather  trembling  and  I  could  hardly  move  and  I  said, 
"  What  must  I  say  ?"  He  said  "  I  want  you  to  say  whether  you 
broke  open  that  house  or  not."     I  said  "  I  will  acknowledge  to 
everything  you  say,"    and  I  asked  them  when  the  house  was 
broken  open  and  whether  anything  was  taken  and  they  told 
me  when  the  liouse  was  broken  open  and  I  repeated  that  over 
and  finally  whose  house  it  was  and  when  it  was  done  and  what 
was  taken.    I  knew  nothing  about  it  but  whatever  they  said  I 
was  fo  acknowledge  I  did.     I  was  trembling  and  I  said  that  I 
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did  everything  that  they  told  me  because  I  was  trying  to  save 
mysdf  and  was  reedy  to  say  anything  I  did  not  care  what  it 
was.    Then  the  captain  stopped  and  gave  orders  not  to  give 
ine  any  more.     He  need  a  little  partiality  towards  me — a  little 
kindness  or  favor  and  then  he  asked  me  all  about  the  farma 
there  was  about  there  and  the  condition  of  the  farms  and  the 
com  crops.     Then  they  asked  me  how  I  got  into  the  house, 
whether  I  broke  the  lock.    I  told  them  I  got  in  the  window. 
Then  they  went  behind  the  tree  and  laughed  a  little.     They 
knew  I  was  not  telling  a  straight  story,  and  then  they  told  me  I 
had  better  leave  the  county.     I  told  them  that  I  had  done  noth- 
ing to  leave  the  county  for.     Then  they  asked  me  all  about  that 
stealing.     I  told  them  just  as  they  had  said  because  I  wanted  to 
get  shut  of  the   punishment.     I   told   them   I  did  not  want  to 
leave  tlie  county  that  I  had  done  nothing  to  leave  it  for,  that  I 
had  been  true  to  the  county  and   had  been  friendly  to  all  my 
neighbore  and  I  did  not  want  to  leave  my  neighboi*s.     Finally 
they  gave  consent  to  let  me  go  back  to  Mr.  Tickle's  that  is  all 
I  know. 

Q.  How  many  of  them  were  there  ?  A.  To  the  best  of  my 
knowledge  from  the  bulk  of  the  men  there  was  about  eight  or 
ten.  There  may  have  been  more.  There  were  men  stand- 
ing by  the  tree  that  I  do  not  think  were  there  at  the  time  they 
took  me  away  from  the  house. 

Q.  Who  is  Mr.  Lewis  Tickel  ?    A.  He  is  a  gentleman,  ai 

brother  of  Daniel  Tickel,  a  man  from  whom  I  rented  the  house.. 

Q.  Is  he  a  white  or  a  colored  man  ?     A.  He  is  a  white  man. 

Q.  A  man  of  property  ?     A.  Yes,  sir,  worth  a  good  deal  at 

this  time. 

Q.  You  were  not  tied  when  tliey  whipped  you  ?  A.  Yes^ 
sir.  My  wrists  were  tied  that  way,  (showing  the  wrists  cross- 
ed,) then  they  threw  me  down,  put  my  arms  over  my  legs  and 
ran  a  stick  through. 

Q.  That  is  what  is  called  ''  bucking  ?"  A.  Yes,  sir,  I  waa 
never  treated  so  in  my  life.     I  never  committed  offence  againet 
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the  civil  law  that  I  recollect,  and  have  never  been  whipped  by 
a  white  man  except  when  I  was  small  to  make  me  mind. 

Q.  Were  you  whipped  in  that  condition  ?  A.  Yes,  sir,  in 
that  condition. 

Q.  Whilst  being  whipped  did  it  hnrt  your  wrists?  A. 
Nothing  more  than  except  the  twist.  I  cannot  say  that  it  made 
any  scars  on  my  wrist,  but  it  twisted  on  my  wrist. 

Q.  Did  it  strain  the  muscles  ?  A.  I  cannot  imagine  any 
particular  placC;  but  it  hurt  me  all  over  afterwards. 

Q.  Do  you  know  how  many  licks  they  gave  you?  A.  That 
is  a  hard  question  for  me  to  answer.  I  will  give  you  my  best 
understanding.  I  will  say  between  75  and  80.  If  a  man  says 
less  than  75,  my  back  will  contradict  it. 

Q.  Was  it  severe  ?  A.  It  was  severe  as  the  man  could  put 
it  on  ;  and  they  didn't  put  it  on  in  different  places,  but  they 
put  it  on  the  same  place. 

Q.  Were  there  many  scars  on  your  back — many  scabs  if 
A.  There  was  some  few  scars  where  they  whipped  me  in  a 
different  place,  but  most  of  the  whipping  was  done  in  one 
place.  There  was  no  skin  left.  There  was  a  place  in  my  back 
where  you  could  lay  a  grain  of  corn,  after  it  became  corrupt. 

Q.  IIow  long  did  you  stop  after  that  whipping?  A.  If  you 
will  allow  me  to  go  back  I  will  state.  That  was  on  Saturday 
night,  and  I  had  a  pair  of  shoes  which  I  had  bound  when  I 
had  left  to  go  to  Mr.  Louis  Teikel's  to  work.  It  would  not  do 
to  stop  there  in  the  condition  in  which  I  was,  but  I  made  out 
to  put  the  bottoms  on  those  shoes,  which  was  alx)ut  four  hours' 
work  for  me.  Had  to  do  that  and  carry  them  home  and  get 
the  money.  I  then  came  back  and  fixed  myself  and  walked  to 
Jim  Sellers',  the  colored  minister.     There  I  finally  gave  out. 

Q.  How  far^  was  that  ?  A.  About  three  miles.  I  finally 
gave  out  aiid  stayed  there  until  Saturday  morning,  and  I  got 
up  and  then  went  to  Graham  the  next  day,  and  I  was  laid  up 
for  two  weeks  before  I  was  fit  to  get  a  job  or  undertake  to 
make  any  arrangements  for  myself. 

Q.  What  kind  of  laugh  was  this  they  gave  ?    A.  A  laugh  as 
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if  tliey  wei-e  telling  a  little  story  or  something.  They  had  all 
clustered  aronnd  l)ehind  tlie  tree.  They  didn't  say  anytliing 
that  I  could  hear,  but  rather  whispered. 

Q.  Were  you  ever  prosecuted  about  that  alleged  stealing  ? 
A.  I  never  knew  anything  about  it.  I  w^as  never  brought  up 
for  anything.  I  never  swore  but  once,  and  that  was  on  a  war- 
rant I  got  serve  on  a  fellow\  I  never  knew  of  this  house  being 
broken  open  l)efore  they  prosecuted  me  for  it. 

Q.  Did  you  have  anything  to  do  wuth  Daniel  Patton's 
house?     A.  It  was  like  a  dream  to  me.     I  never  heard  of  it. 

Q.  Did  you  have  anything  to  do  with  it  ?  A.  I  did  not 
have  anything  to  do  Avith  it. 

Q.  Were  you  in  the  county  at  the  time  it  was  said  to  have 
taken  place?  A.  They  said  I  was  but  I  did  not  know,  and 
cannot  ielh 

Q,  Were  you  in  the  coimty  at  the  time  this  stealing  took 
place  ?  A.  I  believe  it  was  in  July  that  I  came  from  Salis- 
bury, but  I  did  not  know  at  the  time  they  prosecuted  me 
for  it. 

Q.  Did  you  sue  out  a  warrant  before  a  magistrate  for  this 
whipping  (     A.  No,  sir,  I  never  did  anything  about  it. 

Q.  Did  you  know^  any  of  the  men  who  whipped  you  ?  A. 
I  cannot  say  I  can  swear  to  them,  hut  if  you  Avill  allow  me 
to  have  my  thoughts  about  it — strong  evidence — I  can  say 
that * 

The  CHIEF  JUSTICE.  Don't  state  lanytliing  of  the  evi- 
dence except  what  you  heard  or  saw. 

The  WITNESS.  ^  I  liad  evidences  of  tliree.  I  knew  one's 
walk,  and  his  long  beard  was  dow^i.  It  was  Peter  Summers 
from  his  walk  and  beard.  The  other  men  I  think  from  the 
size  of  the  men,  and  their  shoes  was  William  Lowe  and 
Bankin  Lowe.  The  balance  of  the  others  I  cannot  say  any- 
thing about. 

Q.  Were  they  men  or  boys  ?  A.  They  called  themselves 
men.    They  were  not  of  age.    I  don't  think  I  know  them  all. 

Q.  Were  they  full  sized  men?    A.  One  was  a  man,  but 
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whether  he  is  of  age  I  do  not  know.  He  was  about  20  years 
old.  They  were  full  grown  boys — you  could  see  they  were 
young. 

Q.  Why  did  you  not  have  them  indicted?  A.  I  was 
thankful  to  get  out  of  their  clutches  and  I  concluded  I  would 
say  nothing  about  it.  They  told  me  not  to  do  so.  If  I  had 
any  purpose  to  arrest  anybody  what  would  be  the  con- 
sequences. They  didn't  saywhat  they  would  be,  but  they 
told  me  if  I  did,  I  could  not  get  shut  of  them  any  more.  I 
told  them  that  if  ever  I  did  they  might  kill  me.  He  said  "I 
will  not  ask  you  to  do  that,  but  if  you  do  we  ^vill  do  it  any 
how.'' 

Q.  How  long  did  you  remain  in  Alamance  ?  A.  I  remained 
in  Alamance  about  fourteen  days. 

Q.  How  long  did  you  remain  in  that  neighborhood?  A. 
I  only  remained  in  that  neighborhood  one  day  after  it  was 
done. 

Q.  Where  did  you  go  from  there  ?    A.  I  went  to  Graham. 

Q.  How  long  did  you  stay  there  ?    A.  About  a  fortnight. 

Q.  Where  did  you  go  from  there  ?    A.  I  came  to  Baleigh. 

Q.  Where  have  you  been  living  since  you  came  to  Raleigh  ? 
A.  I  lived  with  Mr.  B^air  about  seven  months  and  Mr.  Ru^es 
seven  months. 

Q.  Mr.  Blair  the  keeper  of  the  hotel  ?    A.  Yes,  sir. 

Q.  And  with  Mr.  Rutjes  the  keeper  of  the  National  ?  A. 
Yes,  sir,  and  I  lived  with  one  gentlemen  named  William 
Andrews,  but  I  only  worked  for  him  a  month,  and  came  right 
back  in  the  hotel  again. 

Q.  These  persons  whom  you  think  you  identify  as  having 
whipped  you,  were  they  white  or  colored  ?  A.  The  color  was 
very  much  different  from  darkies.     One  had  a  long  red  beard 

Q.  Do  you  know  of  your  own  knowledge  of  any  other  out- 
rages committed  in  that  county  ?    A.  Nothing  only  Daniel 

Jordan. 
Q.   Were  there  other  men  in  Alamance    who  had  been 
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whipped  }    A.  Yes,  sir,  there  was  a  good  many  I  have  heard. 

Q.  Did  you  see  Daniel  Jordan  ?    A.  I  did  not. 

Q.  Did  you  see  any  person  who  had  been  whipped  in  the 
county  ?    A.  No,  sir. 

Q.  Did  you  see  any  disguised  me  in  Alamance  at  any  other 
time?    A.  Not  before  that  time. 

Q.  Since  that  time  ?     A.  Not  since  that  time. 

Q.  You  never  saw  them  except  at  that  time  ?     A.  No,  sir. 

Cross  Examinatkm  waived. 

JOSEPH  E.  IIOLT,  a  ivitcss  caUed  oh  hehalfofthi'  respond- 
ent^ bein//  duly  sworn^  testified  as  follows : 
By  Mr.  Smith. 

Q.  Will  you  state  where  you  reside  ?     A.  In  Graham,  Ala- 
mance county. 

Q.  What  is  your  age.     A.  I  am  about  sixty-eight. 

Q.  Do  you  know  anything  about  the  circumstance  under 
which  Outlaw  was  taken  out  and  hung  ?     A.  I  did  not. 

Q.  Did  you  see  any  disguised  men  on  horseback  in  the  streets 
of  Graham  ?    A.  I  did  not. 

Q.  You  never  saw  any  disguised  men  passing  through  Gra- 
ham on  horseback  or  on  foot  ?    A.  No,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  George  Rippey  ?  A. 
Yes,  sir. 

Q.  Is  he  white  or  colored  ?     A.  Colored. 

Q.  Do  you  know  anything  of  his  being  whipped  A    A.  Yes, 
sir. 

Q.  State  anything  tliat  you  know  yourself  in  relation  to  it. 
A.  I  used  to  own  the  boy,  and  when  tho  United  States  troops 
came  to  Graliam  the  boy  did  not  live  in  the  neighborhood. 
They  all  got  free  and  he  came  to  the  company  that  was  stationed 
tliere  to  report  himself.  lie  had  been  whipped  and  he  sent 
for  me,  as  I  lived  in  the  town  and  was  his  old  master,  to  see 
bun  examined  and  to  have  justice  done  him.  He  did  not 
know  how  to  act. 

Q.  You  went  there  in  obedience  to  that  I     A.  Yes,  sir. 
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Q.  How  old  a  boy  was  he.    A.  He  was  about  fifty. 

Q.  Did  you  see  his  back  ?    A.  Yes  tir. 

Q.  What  was  its  condition?  A.  He  was  badly  bruised  up — 
whipped  up.    He  was  whipped  with  a  lash — with  a  strap. 

Q.  Could  you  form  any  idea  of  how  many  licks  were  given 
him  ?  A.  I  could  not ;  only  he  was  very  wonderfully  bruised 
up. 

Q.  Whereabouts  'i  A.  All  across  his  back.  He  had  been 
struck  terribly. 

Q.  Could  you  tell  from  the  wounds  whether  he  had  been 
whipped  with  his  clothes  on,  or  on  his  naked  flesh?  A.  On 
his  naked  flesh. 

Q.  Did  the  whipping  extend  below  the  shoulder  i  A.  Yes,, 
sir,  all  around  the  back. 

Q.  Was  he  stripj^ed  i?  A.  Yes,  sir,  he  was  stripjxjd  when 
lie  was  examined. 

Q.  Were  there  any  gashes  made  through  the  skin  <  A.  No^ 
sir,  it  was  all  bruised. 

Q.  Was  he  complaining  much  ot  the  injury  i  A.  Yes,  sir, 
he  was  complaining  a  good  deal. 

Q.  Of  severe  pain  ?    A.  Yes,  sir. 

Q.  When  was  that  ?  A.  It  was  about  two  years  ago  ;  it  wae 
December — the  last  of  it,  or  January — when  the  soldiers  were 
sent  there. 

Q.  Aft^r  they  were  sent  there  i  A.  Yes,  sir;  he  cfime there 
and  showed  himself. 

Q.  What  has  become  of  him  since  i    A.  He  is  dead. 

Q.  How  long  did  he  live  after  that?  A.  He  lived  some 
two  or  three  months,  I  suppose. 

Q.  Do  you  know  what  he  died  of? — what  was  the  matter 
with  him  when  he  died  ?  A.  The  report  was  where  he  lived, 
for  I  was  not  present  when  he  died 

Q.  You  did  not  see  him  when  he  was  sick  ?    A.  No,  sir. 

Q.  Was  he  ever  well  after   this  whipping  ?     A.  He  never 

VfB8» 

Q*  Do  you  know  whether  he  was  laid  up  and  had  to  go  to 
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bed  after  the  whipping  J  A.  Yes,  sir,  he  was  laid  up.  All 
across  his  shoulders  and  back  where  he  was  bruised  up  by 
welts  it  had  raised  up  in  a  puft'  and  broke  and  run. 

Q.  Do  you  know  whether,  any  physician  attended  him  ?  A. 
I  don't  know,  he  was  up  near  Charlotte,  where  he  went  to 
Squire  Freeland's,  an  old  acquaintance  of  his. 

Q.  This  was  in  Alamance  ?  A.  The  whipping  was.  Where 
he  died  was  not  in  Alamance.  He  moved  up  for — I  don't 
know  whether  it  was  near  Charlotte. 

Q.  What  Freeland  was  it  that  he  went  to  'i  A.  'Squire  Geo. 
Freeland. 

Q.  Where  is  that — what  county  i  A.  I  think  it  is  in  Meck- 
lenburg coimty. 

Q.  Did  he  live  in  Alamance  county  at  the  time  ?  A.  I 
had  owned  him  along  for  several  years. 

Q.  Was  he  living  with  you  at  the  time  of  this  whipping  ? 
A.  No,  sir,  he  had  left. 

Q.  Was  he  living  in  the  neighborhood  in  which  he  was 
M'hipped  ?     A.  Yes,  sir,  in  Alamance. 

Q.  IIow  long  after  that  was  it  that  he  went  to  Mecklenburg  ? 
A.  Well,  sir,  he  went  off  after  he  got  uj)  in  a  month  or  two — 
a  short  time,  I  do  not  know  exactly  how  long. 

Q.  Tie  was  living  there  until  he  went  away  2     A.    Yes,  sir. 

Q.  IIow  long  after  the  whipphig  was  it  from  the  appearance 
when  you  siuv  him  i  A.  When  I  saw  him  tlie  whipping  was 
fresh. 

Q.  Had  the  whipping  Ixjen  within  twenty  fom*  hours  pre- 
ceding— could  you  form  jmy  idea  as  to  that?  A.  Ho  showed 
very  plainly. 

Q.  Do  you  know  who  admiuifctered  the  whipping?  A.  I 
know  who  he  said  did  it.     I  did  not  see  it. 

Q.  Do  you  know  from  the  man  Jhimself  who  did  it  ?  A. 
Tlie  man  himself  acknowledged  it. 

Q.  Who  w^as  it  ?     A.  Doctor  Lutterloh. 

Mr.  GRAHAM.    We  object  to  that. 


1858  OOITBT  OF  DCPSACHMENTS. 

Q.  [By  tlie  Chief  Justice.]  Did  Dr.  Lutterloh  say  that  he 
■was  a  member  of  the  Knkhix,  or  anything  of  that  sort  at  the 
:time }    A.  He  admitted  it. 

Q.  [By  Mr.  Graham.]    What  did  Lutterloh  say — did  he  say 
he  belonged  to  the  Kuklux  ?    A.  Yes,  sir,  he  said  so. 
Q.  [By  Mr.  Graham.]     To  whom  ?    A.  To  me. 
Q.  You  had  a  conversation  with  Lutterloh  afterwards?     A. 
Yes,  sir,  and  a  pretty  strong  one  at  that  too.     We  liked  to  Iiave 
got  into  a  fight  about  it. 
^     Q.  State  what  he  said  about  whipping  Rippey?     A.  He 
said  to  mo — ^he  wanted  to  pick  a  quarrel  with  me  because  I 
charged  him,  and  he  was  displeased ;  lie  said  I  had  charged 
him  with  being  a  Kuklux. 

Q.  I  am  talking  about  what  he  said  about  whipping  the 
negro,  I  will  come  to  that  in  a  minute  ?  A.  I  asked  him  what 
he  was  mad  at,  he  said  I  had  called  him  a  Kuklux.  I  asked 
him  if  he  had  ever  denied  it,  and  he  sajd  he  never  did. 

Q.  How  about  whipping  the  boy  ?  A.  He  did  not  pi'Otend 
to  deny  it. 

Q.  Did  he  stotte  how  many  persons  were  engaged  there? 
A.  There  were  several  with  him. 

Q.  Did  he  say  it  was  in  the  night?    A.  In  the  night 
rQ.  Did  he  state  whether  they  were  disguised  or  not?    A. 
^Oj  sir,  I  did  not  talk  to  him  about  it. 

f^.  There  were  several  in  the  crowd  who  were  whipping 

Bip^y,  according  to  the  statement  of  Lutterloh  ?    A.  Yee,  sir. 

.Q.  How  long  had  you  owned  this  man  ?    A.  Several  years. 

^    '  Q.  What  was  his  character?    A.  He  was  a  bidable  good 

boy. 

Q.  His  conduct  wap  good  ?    A.  Yes  sir. 
*  Q.  He  was  respectful  to  white  people  ?    A.  Yes,  sir. 

Q.  Not  impudent  nor  saucy  ?    A.  No,  sir,  he  was  a  good  boy 
and  first  rate  servant. 

Q.  And  remained  so  up  to  the  time  of  his  l)eing  free  ¥     A. 
Yes,  sir. 
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Q.  Has  there  been  any  prosecution  against  any  body  for 
this  whipping?    A.  No,  sir,  there  lias  been  none. 

Q.  No  public  prosecution  about  this  matter  at  all  ?  A.  None 
that  I  have  ever  heard  ot. 

Q.  Have  you  spoken  about  it  publicly  there?  A.  Yes,  sir, 
I  hare.     It  was  made  public. 

Q.  And  there  has  been  no  prosecution  about  it'if  A.  No, 
sir,  none  at  all. 

Q.  Did  you  try  to  have  a  j)ro8ecution  about  it  yourself  if  A. 
I  did  not. 

Q.  It  was  ])ublicly  spoken  of  there  by  you  ?  A.  Certainly 
it  was. 

Q.  Do  you  know  what  the  state  of  feeling  was  between  the 
colored  people  and, whites  in  that  section  of  Alamance?  A. 
I  think  there  was  a  good  feeling,  but  thoro  was  a  strong  politi- 
cal feeling  existing  among  the  people. 

Q.  Between  whites  and  blacks  ?    A .  Tliere  was. 
Q.  You  do  not  know  of  any  particularly  bad  feeling  except 
that  which  was  natural  in  drawing  political  lines?    A.  No,  sir. 
Cross-EBamination* 
By  Mr.  Graham  : 
Q.  Did  this  George  run  away  from   Alamance  county  ?    A. 
No,  sir,  he  left. 

Q.  Was  he  not  one  of  these  five  men  who  went  out  in  Allen 
Paisley's  expedition  ?  A.  No,  sir,  I  don't  recollect  when  Allen 
Paisley  went. 

Q.  Don't  yon  know  that  Allen  Paisley  is  in  the  penitentiary 
fur  whipping  colored  people  ?  A.  No,  sir,  he  did  not  go  out 
with  him. 

Q.  Don't  you  know  he  was  tried  for  it  and  sent  to  the  peni- 
tentiary ?  A.  No,  sir,  I  do  not ;  he  never  run  away  from  the 
county  that  I  know  of. 

Q.  Did  not  you  know  of  a  fellow  pamed  Allen  Paisley,  and 
another  named  Dick  Thompson,  abd  another  whose  name 
I  don't  recollect,  were  sent  to  the  peiiiitentiary  from  AUitiance  ? 

88 
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A.  I  have  heard  of  some  negro  boys,  but  I  did  not  know  what 
they  were  sent  for. 

Q.  Was  not  G^eorge  Rippey  one  of  the  persons  concerned  in 
that  affair  and  did  he  escape  being  sent  to  the  penitentiary  by 
going  away  ?    No,  sir. 

Q.  He  was  not '{  A.  No,  sir,  he  did  not  run  away  to  escape 
tlie  penitentiary. 

Q.  Was  he  not  one  of  the  parties  tliat  went  witli  Paisley 
that  night  ?     A.  I  don't  know  that. 

Q.  Did  you  not  know  that  he  was  connected  with  that  affiair  '< 
A.  I  don't  know. 

Q.  [By  tlie  Cliief  J  ustice.]  Wliat  did  Lutterloh  state  to  you 
at  the  time  you  quarrc'lod'!!  A.  lie  did  not  tell  me  anything 
about  that. 

Q.  Wliat  did  Lutterloh  sUvte  that  he  had  whipped  him  for  ? 
A.  I  think  it  was  something  about  a  church  that  had  divided 
their  feelings  and  sentiments  among  them. 

Q.  Was  Lutterloh  in  the  same  church  ?  A.  There  was  some 
trouble  among  them,  Methodists  and  Baptists,  in  that  dinrch 
over  there.     I  think  that  first  originated  that. 

Q.  Paisley  was  among  them  <  A.  Yes,  sir,  I  think  he  was 
one  of  the  preachers  among  them. 

Q.  They  divided,  and  he  got  a  whipping  on  that  account? 
A.  They  said  there  was  a  whole  parcel  of  whipping  over  there. 

Q.  Whipping  of  black  and  white  people?  A.  The  white 
people  interfered  I  believe,  and  took  a  part. 

Q.  The  blacks  whipped  each  other  first  ?  A.  I  don't  know 
but  some  did. 

Q.  How  far  did  your  information  extend  to  George  being  of 
the  gang  that  went  with  Paisley  and  whipped  Henderson  Coble 
and  a  man  named  Tom  Woods  and  another  named  Monroe 
Freeland?    A.  I  don't  know  that. 

Q.  Didn't  Lutterloh  say  so  at  the  time  you  and  he  quai^ 
drele  ?    A.  No,  sir ;  he  didn't  talk  anything  about  that. 

Q.  ildte  didn't  say  any  tiling  about  this  division  in  the  church  I 
A.  He  did  not. 
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Q.  Wliat  (lid  he  say  he  had  undertaken  to  whip  that  negro 
for,  if  lie  did  whip  him  at  all  3  A.  He  whipped  him  generally 
like  other  Kuklux.  lie  only  8aid  that  he  was  whipped,  bnt 
he  didn't  sav  the  cause  of  it. 

Q.  What  did  he  say  about  that  in  your  quarrol'i^.  A.  He 
said  he  never  denied  but  what  lie  was  a  Kuklux. 

Q.  The  point  at  this  time  is  what  he  said  he  whipped  thig 
l)oy  George  for  {     A.  lie  did  not  deny  it,  and  never  did. 

Q.  What  did  he  do  it  for,  did  he  say  ?     A.  I  do  not  know. 

Q.  What  did  he  say  he  did  it  for  ^     A.  lie  didn't  say. 

Q.  Then  how  did  you  get  iit  this  conversation  about  Paisley? 
iV.  There  was  a  Mhole  parcel  «>1"  whipping  in  that  neighbor- 
hood. 

Q.  But  how  did  you  get  at  that  conversation  about  Paisley? 
A.  They  said  it  was  about  a  church. 

Q.  Lutterloh  said  that  i  A.  lie  did  not  particularly  say. 
That  was  what  they  were  brought  to  court  and  tried  in  Gra- 
ham for.     They  said  it  was  some  difficulty  about  a  church. 

Q.  And  they  had  whipped  each  other  on  that  account?  A. 
It  was  so  said. 

Q.  I  want  to  know  whether,  in  the  course  of  conversation 
with  Lutterloh,  what  reason  he  assigned  why  this  boy  George 
was  so  whipped ?  A.  lie  didn't  state  that.  He  said  he  had 
never  denied  it. 

Q.  Didn't  he  state  what  he  had  done  it  for^     A.  He  did 

not. 

Q.  How  was  it  that  you  (|uarreled  ?  A.  Quarreled  because 
r  called  him  one.     I  did  that  pretty  quick. 

Q.  You  called  him  w^hat?  A.  I  called  him  a  Kuklux.  I 
have  called  many  others  the  same. 

Q.  He  didn't  deny  it  i     A.  He  said  he  never  did. 

Q.  When  was  this  quarrel  with  Lutterloh  (  A.  About  the 
the  time  of  oin*  last  court.  I  do  not  rccolle(  t  the  time  exactly, 
the  courts  have  been  so  irregular. 

Q.  Was  it  since  George  lelt  the  county  or  before 'if  A.  It 
was  since. 
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Q.  How  long?    A.  A  good  bit. 

Q.  The  court  was  in  December,  was  it  at  that  time  ?  A.  I 
believe  it  was  about  that  time. 

Q.  What  time  was  it  that  George  left  the  county  ?  A.  It 
was  in  the  spring. 

Q.  Did  he  leave  the  county  before  Paisley's  party  were  put 
in  jail?  A.  I  don't  recollect  the  time  that  Paisley  went  to 
jail. 

Q.  Paisley  went  to  jail  in  Fabruary,  1870.  Did  you  see 
Geors^e  there  after  that  ?  A.  I  don't  think  he  was  there  since 
the  court. 

Q.  He  has  not  been  there  to  your  knowledge  since  February, 
1870  ?     A.  No,  I  don't  think  he  has. 

Q.  You  saw  hiin  after  he  left  the  county?     A.  No,  sir. 

Q.  You  don't  know  anything  about  what  he  did  except  as 
you  have  heard  it  ?    A.  I  have  seen  him  since  lie  went  away. 

Q.  Where  ?    A.  At  Squire  Freeland's. 

Q.  Was  tliat  after  he  left  ?    A.  Yes,  sir. 

He-Direct  Ecamvnation, 
By  Mr.  Smith  : 

Q.  You  saw  him  once  after  this  whipping^    A.  Yes,  sir. 

Q.  Wliere  ?    A.  At;Mr.  Freelands'. 

Q.  How  long  after  ?  A.  It  was  a  month  or  so  after  he  went 
there. 

Q.  Was  he  ailing  or  well  'i    A.  He  was  complaining. 

Q.  That  was  the  last  time  you  ever  saw  him  ?  A.  Yes,  sir, 
he  has  never  been  well  since. 

Q.  What  political  party  do  you  belong  to?  A.  I  don't 
know  hardly  what  party,  I  am  a  whig  and  have  always  been 
one. 

The  hour  of  2  o'clock  and  30  minutes  having  arrived  the 
court  acyo^^^^^  ^  meet  to-morrow  at  11  o'clock,  a.  m. 
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TWBNTT-SIZTH  DAY. 

Senate  Ciiambek,  March  1,  1871. 

The  COURT  met  at  eleven  o'clock,  a.  m.,  pursuant  to  adjourn- 
ment, Hon.  EiclimondM.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  oj)ened  l>y  proclamation  made  in  duo 
form  by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adanjs,  Albright,  Allen,  Bamett,  Battle,  Beasley, 
Bellamy,  Brogden,  Brown,  Cowles,  Crowell,  Currie,  Dargan, 
Edwards,  Eppes,  Ilemming,  Flythe,  Gilmer,  Graham,  of  Ala- 
mance, Graham,  of  Oranp:e,  Hawkins,  Jones,  I^atham,  Ledbet- 
ter,  Ijehman,  Linney,  Love,  Mauney,  Aferrimon,  Moore,  Moore- 
head,  Murj)hy,  Nonnent,  Price,  Bobbins,  of  Davidson,  Rob- 
i)in8,  of  Rowan,  Skinner,  Troy,  Waddell,  Warren,  Whiteside 
and  Worth — 4:2. 

Senator  MOORE.  I  move,  Mr.  Chief  Justice,  that  the 
reading  of  the  journal  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore  and  it  was  decided  in  the  affirmative. 

JEMIMA  PHILLIPS,  (colored)  a  witness  called  on  lehalf 
of  tlic  respondent^  heiny  duly  sicorn,  testified  as  follmrs : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  reside  ?  A.  Over  the  other  side  of  the 
river. 

Q.  In  what  county  i     A .  Alamance. 

Q-  What  is  your  age  i  I  shall  be  seventy  five  if  I  live  to 
to  see  the  20th  day  oi  August. 

Q.  Where  did  you  live  last  year?  A.  From  the  5th  day 
of  April  until  now  I  have  lived  over  the  river. 

Q.  Did  you  know  Wyatt  Outlaw  ?     A .  He  was  my  son. 
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Q.  Did  you  live  with  him  ?    A.  Yes,  sir. 

Q.  When  ?  A.  I  left  after  he  was  killed,  the  fifth  day  of 
last  April. 

Q.  How  long  had  you  been  living  there  before  that  time  i 
A.  Going  on  five  years — after  the  surrender. 

Q.  Will  you  go  on  and  describe  what  occurred  at  his  house 
the  last  time  you  saw  him  alive  ?    A.  Yes,  sir. 

Q.  How  many  rooms  were  there  in  that  house  i  A.  There 
were  four. 

Q.  State  who  occupied  the  rooms  ^  A.  I  occupied  one  and 
he  had  two,  and  there  was  another  woman  witli  the  little 
children  stayin":  in  the  other. 

Q.  In  the  fourth  room  ?     A.   Vcs,  sir. 

Q.  State  who  came  there  and  when  the  last  time  you  saw 
your  8on  'i  A.  Well,  when  I  woke  up  out  of  my  sleep,  theixj 
were  about  twenty  that  come  into  my  room. 

Q.  How  did  tlicy  get  into  the  house  i  A.  They  bursted  a 
piece  of  the  l)utton  off*  the  door  ;  they  could  not  get  the  button 
ofl^;  it  was  held  by  a  screw  and  they  bui'sted  half  the  piece 
where  the  button  was  on  and  came  in. 

Q.  Go  on  and  tell  all  about  it  ^  A.  They  had  great  torches 
lighted.     First  they  came  and  threw  the  cover  oft'  of  me. 

The  CHIEF  JUSTICE.  Go  on  now  and  tell  all  they  did 
and  said. 

The  WITK  ESS.  Then  they  said  to  me  ''  Where  is  Wyatt— 
where  is  Henry  Holt.''  One  says,  "  Say  1  say  !  say  !"  There 
were  two  who  had  swords  and  there  were  pistols.  One  said, 
"Cut  her  head  off',"  and  another  said  "  Blow  her  brains  out.'' 
Then  there  was  one  workman  among  them — the  apron  was  torn 
about  this  big  outside  [illustrating.]  Tic  had  sleeves  and  had 
blackish  clothes  on. 

By  the  Chief  Justice  : 

Q.  Was  that  like  an  ordinary  article  of  clothing  or  was  it  to 
cover  him  with.  A.  Could  not  help  seeing  him,  there  was  a 
great  torch  light  and  he  was  the  man  that  held  the  light 

Q.  What  did  they  do  ?    A.  They  went  out  of  that  rooia 
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and  as  they  passed,  one  says  to  the  other^  '^  Let  us  set  the  house 
afire, "  and  they  went  around  to  the  room  and  I  heard  the 
little  child  cry— that  is  the  baby—"  Oh  daddy !"  oh  daddy !" 
I  was  at  the  middle  door  and  I  ran  and  opened  that 
door  and  they  were  standing  with  the  light  so  [illustrating] 
and  they  were  all  around  him. 

Q.  Whom  are  you  talking  al)out — alx)ut  whom  ?  A.  All 
around  my  son.  ' 

Q.  Who  was  he  'i  A.  Wyatt  Outlaw.  lie  was  putting  on  his 
pants,  and  I  nm  back  and  got  a  stick  and  laid  away  as  hard  as 
I  could.  They  jumped  on  me,  they  did,  three  of  them,  and 
stamped  me,  and  I  arose  three  times  and  they  knocked  me 
down,  and  then  I  hollowed  for  murder,  and  they  went  off  ^vith 
him. 

Q.  Went  off  with  whom^  A.  With  my  child  out  of  that 
room. 

Q.  How  did  they  carry  him — how  did  he  go  ?  A.  They 
took  him  out  of  the  room. 

Q.  Just  led  him  off?  A.  Just  led  him  off.  lie  had  not  got 
his  pants  on,  and  tbcy  did  not  let  him  get  his  hat  or  anything, 
but  just  get  his  pantaloons  on.  They  went  right  out  towards 
the  blacksmith's  shop,  and  made  him  climb  the  fence,  and  went 
down  street.  It  was  all  bright,  as  they  had  torches  so  that  we 
could  see. 

By  Mr.  McCokkle,  [resuming.] 

Q.  When  did  you  see  him  after  that  time  i  A.  I  never  saw 
him  any  more  until  they  sent  for  me  to  the  court  house  after 
they  had  cut  him  down ;  when  Mr.  Foust  had  come. 

Q.  When  they  sent  for  you  where  was  he  ?  A.  He  was 
lying  on  the  bench — whatever  it  was,  in  the  court  house. 

Q.  Was  he  alive  ?    A.  No  sir. 

Q.  He  was  dead?  A.  He  was  dead.  They  hung  him  on  the 
26ih  day  of  the  month,  the  Sunday  was  the  27th,  and  he  was 
buried  the  last  day,  twelve  months  ago. 

Q,  Yon  said  he  only  put  on  a  part  of  his  clotjies  ?  A.  That 
IB  all  they  let  him  put  on. 
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Q.  Did  he  have  his  shoes  on  ?  A.  No  shoes  at  all,  nothing 
but  the  pants  and  drawers. 

Q.  The  next  day  when  you  saw  liim  dead  in  the  court  house, 
what  kind  of  clotlies  did  he  have  on  there  ?  A.  The  same  ones 
— a  sort  of  purplish  breeches  it  was. 

Q.  The  same  tliat  lie  wore  off^  A.  Yes,  sir,  and  his  suspen- 
ders. 

Q.  I  understood  you  to  sny  that  when  they  started  in  that 
room  you  attempted  to  strike  some  of  them  ?  Did  yon  i 
A.  No,  sir,  they  went  out  of  the  door;  I  never  hit  them  only 
when  I  opened  the  middle  door,  and  they  were  standing  in 
the  room,  as  I  say ;  they  were  surrounding  him,  and  I  say  who 
would  not  fight  for  their  child. 

Q.  That  is  what  I  understood  you.  You  say  that  when  tliey 
got  around  them,  then  you  commenced  striking?  A.  When 
they  got  around  him  he  was  sitting  putting  his  pants  on,  and  a 
little  baby  child  of  his  said,  "  Oh  daddy,  oh  daddy !"  and  then 
I  went  and  opened  the  door  and  went  in  there,  and  they  had 
him  with  his  pants  on  and  they  took  him  right  out  of  that 
door. 

Q.  You  don't  answer  my  question  ;  I  ask  you  what  yo«  did 
to  them ;  where  you  raised  that  stick  ?  A.I  said  I  struck  at 
them  as  hard  as  I  could. 

Q.  I  understand  that ;  now  what  did  they  do  after  yoa 
struck  them  ?     A.  They  stamped  me. 

Q.  Did  they  say  anything  to  you?  A.  Yes,  sir,  after  they 
stamped  they  said,  **  G — d  d — n  you,  you  strike  a  white  man  ? 
and  they  stamped  me  three  times,  in  my  breast  and  on  my 
head  and  my  arms. 

Q.  Did  they  have  any  arms  ?    A.     Yes,  sir,  they  had  arms. 

Q.  What  did  they  have?  A.  They  didn't  have  no  gloves 
nor  nothing. 

Q.  I  ask  you  if  you  had  weapons — ^not  arms  like  mine  or 
yourself?    A.  They  had  some  arms  like  mine  and  yours. 

Q.  [ByMr.Merrimon].  He  means  did  they  have  any  guns? 
A.  They  had  swords  and  pistols  and  a  sassafras  stick. 


*f 
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Q,  In  what  direction  did  they  go  with  Wyatt  after  they 
crossed  the  fence  ?  A.  They  went  down  toward  Mr.  Bason's 
aloDg  past  Mr,  Denny's. 

Q.  State  whether  they  went  in  the  direction  ot  the  court 
house  or  in  a  different  direction?  A.  Towards  the  court 
house. 

Q.  How  many  persons  do  you  say  came  into  die  house 't  A. 
There  were  about  twenty. 

Q.  After  tliey  crossed  the  fence,  did  they  walk  or  ride  i  A. 
They  rode ;  the  horses  were  hitched  down  at  Mr.  Bason's,  and 
they  cauie  up  that  way.  I  went  around  another  way.  Some 
were  in  buggies;  they  come  down  Main  street,  and  as  tliey 
went  around  that  way  I  came  out  around  the  house  and  lis- 
tened, and  they  hollowed  like  geese,  and  they  went  as  hard  jis 
thunder,  riding. 

Q.  You  say  when  they  first  got  in  there  they  a^^ked  for 
Wyatt,  and  who  else?     A.  Henry  Holt. 

Q.  Where  was  Henry  Holt  ?  A.  I  don't  know  where  he 
was. 

Q.  He  did  not  live  with  you  if     A.  No,  sir. 

Q.  How  tar  did  Henry  Holt  live  from  you  'i  A.  He  stayed 
there  about  Hardin's, 

Q.  How  far  was  that  from  your  house  i  A.  The  otlier  side,, 
right  across  the  street  to  Mr.  Peter  Hardin. 

Q.  How  far  ? — a  quarter  of  a  mile  or  more  i  A.  No,  sir ;  it 
isn't  a  quarter  of  a  mile  from  the  court-house  to  there. 

Q.  How  far  is  it  from  your  house  to  Henry  Holt's  ?  A.. 
That  I  don't  know.  I  don't  know  anything  about  Henry 
Holt's  house  ;  I  never  had  been  in  it. 

Q.  You  have  seen  it,  havn't  you.  A.  I  saw  it  aflerwarde — 
a  little  place  behind  the  place  that  belonged  to  Mr.  Clapp — a 
little  house  that  they  said  was  his. 

Q.  You  don't  know  how  far  that  was  from  your  house  ?  A. 
It  was  right  close  by  the  government  lot 

Q«  How  far  was  it  from  where  you  lived— a  half  a  mile? 
A.  No,  sir,  right  across  the  street. 
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Q.  Did  yoa  know  any  of  these  persons  that  came  into  your 
house  ?  A.  No,  sir.  There  was  a  workman  amongst  them 
because  he  had  an  apron  and  the  apron  was  torn  about  that 
square  on  this  side  [indicating  the  right  side  and  the  size  of 
the  rent],  and  he  had  on  sleeves  coming  right  down  so  [again 
illustrating.] 

Cross-Mcamination. 
By  Mr.  Merrimon  : 

Q.  Were  you  examined  before  the  coroner  the  next  morn- 
ing after  you  found  your  son  hanged?  A.  Yes,  sir,  after  he 
came  there,  and  they  had  cut  him  down,  then  they  came  and 
took  me.  That  was  the  first  time  I  ever  had  been  to  the  court 
house. 

Q.  They  took  you  to  the  court  house  before  a  number  of 
men,  and  asked  you  questions  about  it?    A.  Yes,  sir. 

Q.  Like  we  are  asking  you  to-day  ?     A.  Yes,  sir. 

Q.  You  say  you  saw  one  man,  and  know  he  was  a  work- 
man by  his  apron  ?  A.  Yes,  sir,  Monroe  Cook,  the  one  that 
wrote  this  business,  he  wrote  "  Jemima  Phillips  and  Wyatt 
Outlaw  " ;  and  then  they  made  me  kiss  the  bible. 

Q.  That  is  enough  about  that.  Did  you  say  a  while  ago 
that  one  of  the  men  who  took  your  sen  Avas  a  workman  ?  A. 
No,  sir,  I  said  he  was  with  them.  I  said  he  was  the  one  that 
held  the  light. 

Q.  Did  you  say  he  was  a  workman  ?  A.  Yes,  sir,  I  said  he 
had  a  workman's  apron  on. 

Q.  What  sort? — a  blacksmith^s ?    A.  A  carpenter's. 

'Q.  Did  you  see  his  face  ?    A.  I  didn't  see  his  face. 

Q.  You  saw  nothing  but  his  apron.  How  did  you  know  it 
was  a  carpenter's  apron  ?  A.  Because  it  was  the  fashion  that 
carpenters  have.     There  were  sleeves  here. 

Q.  Was  it  made  of  leather  ?    A.  It  was  cotton — or  tow. 

Q.  I  want  to  remind  you  about  what  you  swore  before  the 
coroner.  Didn't  you  swear  that  the  man  who  held  the  torch, 
before  the  coroner,  was  a  black  man  ?  A.  No,  sir,  never  swore 
that  in  my  life. 
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Q.  You  never  said  tliat  the  man  that  held  the  torch  when 
jour  son  was  killed,  was  a  black  man  ?    A.  No,  sir. 

Q.  Yon  never  told  anybody  so  ?  A.  No,  sir.  I  said  it  once 
and  I  say  it  again,  I  never  told  anybody  so.  I  have  heard  that 
tbey  said  I  did,  but  I  didn't. 

Q.  Are  you  sure  you  didn't  gwear  it  on  the  examination  be- 
fore the  coroner  'i    A.  Yes,  sir,  I  didn't  swear. 

Q.  You  are  sure  of  that  ?  A.  I  am  sure  of  it. 

Q.  Could  you  tell  whether  any  of  them  were  white  or  black  ? 

Mr.  SMITH.  It  strikes  me,  Mr.  Chief  Justice,  that  if  the 
other  side  attempt  to  show  aily  contradiction  between  the 
present  statement  of  the  witness  and  what  she  may  have  pre- 
TOnsly  swore  to,  her  attention  should  l)e  called  to  her  words, 
and  the  person  to  whom  she  said  them. 

The  CHIEF  JUSTICE.  If  you  ask  her  if  she  did  tell  any 
one  that  it  was  a  black  man  who  held  the  light,  you  should 
name  the  party. 

Mr.  GRAHAM.  We  do  not  care  particularly  to  ask  her 
about  any  statements  except  her  testimony  at  the  inquest. 

Q.  I  again  ask  you  whether  you  said  before  the  coroner  that 
the  man  that  held  the  light  when  your  son  was  taken  oft*  was  a 
black  man  ?     A.  No,  sir,  I  never  said  it. 

Q.  You  said  a  while  ago  that  some  of  them  came  in  buggies  ? 
A.  I  heard  them  when  they  went  down,  after  they  had  him. 

Q.  You  didn't  see  it?  A.  No,  sir,  I  heard  it  as  it  went  down 
the  street — the  back  street. 

Q.  Was  it  a  dark  night  or  a  moonlight  night?  A.  A  dark 
night. 

Q.  Cloudy  f  A.  Yes,  sir,  it  was  cloudy  ;  it  rained  mightily 
the  next  day,  and  it  had  rained  some  that  night ;  it  was  the 
26th  day  of  February. 

JOHN    S.    MUKPHY,  a  witness   called    on  hefwJf  of 
the  respondent^  being  dvJ/y  swom^  testified  as  follows  : 
By  Mr.  Badger  : 
Q-  What  is  your  name  ?    A.  John  S.  Murphy.  ^ 
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Q.  What  is  jonr  profeaeion  ?    A.  Physician. 

Q.  Where  do  you  reside  ?    A.  Company  Shops. 

Q.  State  whether  or  not  you  treated  Caswell  Holt  at  any 
time  within  the  last  two  years,  and  if  so,  state  all  about  his  con- 
dition and  the  time  yon  treated  him.  A.  I  was  called  to  see 
him  in  January  I  think,  1870 — about  January  of  that  year. 

Q.  State  why  you  were  called  in,  and  all  about  it.  A.  I  was 
called  in  to  see  liim  on  account  of  wounds  that  he  had  received. 
T  was  called  in  by  William  Hardin,  the  president  of  the  board 
of  county  commissioners,  to  attend  him. 

Q.  Descride  his  condition.  ▲.  He  was  badly  woimded — there 
is  no  doubt  about  that. 

The  CHIEF  J  USTICE.     Describe  how  the  man  was  ? 

Tlie  Witness.  I  think  it  was  the  right  arm  ;  and  he  wa& 
also  wounded  in  the  lung  and  right  side,  with  a  musket  or  rifle 
shot — cannot  tell  which.  It  was  a  gim-shot  M'ound ;  and  the 
left  side  and  arm  were  very  much  peppered  up  with  small  shot, 
like  bird-shot  or  s^iuirrel-shot. 

Q.  How  many  wounds  were  there  on  his  right  arm  ?  A.  I 
think  tliere  was  one  on  his  right  arm  ;  tliere  was  a  lai^  gan- 
shot  wou  id  through  the  fleshy  part  of  the  right  arm — I  think 
it  was  the  right  arm.  It  didn't  break  the  bone  at  all ;  it  was 
just  through  the  fleshy  part,  and  another  one  through  the  side. 

Q.  Did  the  one  through  the  side  penetrate  the  lung  ?  A.  I 
think  it  did,  yes,  sir. 

Q.  What  was  tlie  extent  of  the  wound — severe  {  A.  Yes, 
sir,  severe.  It  was  a  mischief  to  him  to  have  a  wound  through 
the  right  lung. 

Q.  How  long  did  you  treat  him  ?  A.  Something  like  four 
or  six  weeks,  I  don't  remember  how  long ;  six  weeks  probably, 
or  may  be  two  months. 

Q.  What  eflect  did  the  wounds  have  upon  him — what  did 
they  produce?  A.  I  think  they  produced  pheumonia — in- 
flanmiation  of  the  lung,  I  think. 

Q.  Was  he  disabled  all  the  time  from  labor  ?    A.  Yes,  sir. 
Q.  Was  his  condition  critical  at  any  time  during  your  treat- 
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ment  of  him  ?  A.  Yes,  sir,  his  condition  was  very  critical.  I 
lifiked  Dr.  KufSn  and  one  or  two  others  to  go  in  with  me  to  sec 
Mm,  which  they  did. 

Q.  What  was  the  result  of  your  consultation  ?  What  was 
the  opinion  upon  the  consultation  ?  A.  We  agreed  as  far  as  I 
remember,  that  he  was  suffering  from  pneumonia  caused  by  a 
gnnshot  wound  through  the  lung. 

Q.  Wliat  did  they  agree  about  his  danger  ?  Did  they  agree 
that  he  was  in  a  critical  condition?  A.  I  don't  remember. 
I  think  they  did,  asfar  as  I  remember.  It  was  very  evident 
that  he  was  in  a  very  critical  condition. 

Q.  Do  you  know  of  any  outrages  in  your  county  of  your 
own  knowledge.  A.  Of  my  own  knowledge  I  know  of  none, 
except  I  saw  Wyatt  Outlaw  hanging  to  the  limb  of  a  tree. 

Q.  Wliat  time  was  it  that  you  saw  him?     A.  In  the  morning. 

Q.  About  what  hour  ?  A.  I  think  it  was  about  nine  or  ten 
o^ock. 

Q.  Do  you  know  of  any  other  outrages  in  the  county  f  A. 
No,  sir,  I  do  not. 

Q.  Did  you  ever  see  men  disguised  in  the  county  within  the 
last  two  years  ?    A.  I  never  have. 

Croa&'JEiXiainination . 
By  Mr.  Mebbimon  : 

Q.  Did  you  know  anything  about  this  patient  of  yours, 
Caswell  Holt,  outside  of  the  attention  you  paid  him  as  a 
patient?  A.  Well,  sir,  I  cannot  say  that  I  knew  much.  He 
worked  for  me  a  few  days,  and  I  had  one  of  his  boys  lor  a 
month,  hired 

Q.  What  I  want  to  know  is,  do  you  know  his  reputation 'f 

A.  Well,  sir,  I  cannot  tell  you  that  I  do ;  the  first  time 
that  I  ever  saw  him  in  ray  life  to  know  him 

Mr.  MERRIMON.    Never  mind. 

Q.  [By  the  Chief  Justice.]  You  need  not  go  into  a  history 
of  the  matter.  Just  state  whether  you  know  anything  about 
his  reputation  I  A.  Well,  sir,  I  don't  know  hk  reputation. 
The  first  time  he  came  to  ray  house  he  had  i*  gmx  on  his 
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shoulder  and  four  or  five  dogs  with  him,  and  he  demanded 
lus  son.    He  did  not  impress  me  very  &vorabIy. 

Q.  Are  you  acquainted  with  the  state  of  feeling  between  the 
white  and  black  people  of  that  county,  to  any  extent?  A.  I 
cannot  say,  sir,  that  I  am. 

JOHN  ALLIJED,  a  wit7ies8  chilled  oji  behalf  of  the  tespoikr 
derUy  being  dtdy  9woniy  testified  as  follows : 
By  Mr.  McCorklk  : 

Q.  Where  do  you  reside  'i  A.  About  eight  miles  south  of 
Graham,  in  Alamance  county. 

Q.  What  is  your  age  ?    A.  About  forty-two. 

Q.  fto  on  and  state  whether  you  were  ever  visited  at  night 
by  disguised  men,  &c.,  and  what  did  they  do  to  you  i  A. 
Well  there  was  a  parcel  of  men  came  to  my  house  one  Saturday 
night. 

Q.  State  when  it  was  i  A.  One  Saturday  night  the  last 
UbII  a  year  ago,  I  think  it  was  September. 

Q.  September,  1869  i    A.  Yes,  sir. 

Q.  What  time  in  the  night  i  A.  Betwixt  twelve  and  one 
o'clock.  I  was  asleep  and  was  waked  up  by  a  powerful 
noise — a  tremendous  noise — and  I  soon  found  out  that  it  was 
the  Kuklux,  or  I  thought  so,  and  I  told  my  wife  to  get  up 
and  tell  them  I  was  not  at  home.  So  I  lay  still  and  she  got 
up  and  through  a  light  broke  out  of  the  window  they  talked 
to  her  and  she  answered  them — a  parcel  of  foolish  talk,  as  I 
thought. 

Q.  Just  state  what  occuired  between  them  i  A.  They 
asked  her  where  I  was,  she  told  them  I  was  gone  over  to 
Alamance  creek.  Well  he  said  he  liked  a  woman  that  would 
tell  the  truth,  for  he  was  a  woman  himself 

The  CHIEF  JUSTICE.     What  was  said  '* 

The  WITNESS.  My  wife  said  I  was  gone  over  to  Ala- 
mance, and  he  says,  *'  That  is  in  New  York,  where  we  come 
from,''  and  says  he,  "  I  like  a  woman  that  will  tell  the  truth 
for  I  am  a  woman  myself."    Then  said  he,  "  What  is  your 
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hosbaudfl's  name  V  '*  Allred."  she  says.  '*  Well,"  be  says, 
"  Tou  tell  him  when  he  comes  home  that  if  he  don't  change 
his  politics  and  be  a  white  man  we  will  cat  his  throat  next 
Saturday  night,*'  or  *'  make  his  throat  red  " — ^I  don't  recollect 
which — ^I  didn't  imderstand  that,  directly,  but  it  was  one  or 
the  other. 

Q.  Bepeat  what  was  it  they  said  ?  A.  I  was  listening  my- 
self* They  said  to  my  wife,  *'  Tell  him  when  he  comes  back  if 
he  don't  change  his  politics  we  will  cut  his  throat,"  or  *'  make 
his  throat  red,"  and  I  don't  know  whether  it  was  '*  make  his 
throat  red,"  or  ''  cut  his  throat  the  next  Saturday  night." 
Then  they  went  "  Kukluck  1  Kukluck !" — off  down  the  road. 

Q.  What  did  they  say  when  they  went  off?  A.  "  Kukluck  I 
Kukluck !"  I  don't  know  how  many  there  were.  It  was  a 
dark  night  and  it  had  been  raining  the  fore  part  of  tlie  night. 
It  was  not  raining  then,  and  did  not  rain  until  the  next  morn- 
ing after  sunup. 

Q.  What  did  you  discover  the  next  morning,  and  what  did 
you  do  ?  A.  I  didn't  sleep  any  more  that  night,  but  the  next 
morning  I  got  up  and  went  out  to  the  gate.  It  looked  as 
though  tliere  had  been  four  horses  there  that  went  off.  I  took 
the  track  and  tracked  them  a^x>ut  a  mile  and  a  half,  and  there 
I  found 

Q.  All  horse  tracks  'i    A.  No ;  one  was  a  mule. 

Q.  Three  horses  and  ^ne  mule  2  A.  Yes,  sir  ;  tliey  had  a 
wliite  horse,  and  I  found  a  white  horse  the  next  morning. 

Q.  [By  the  Chief  Justice.]  You  went  a  mile  and  a  half  and 
tracked  them,  then  what?  A.  I  went  up  to  a  man's  house, 
and  there  I  found  three  men,  and  the  man  of  the  house,  and  a 
white  horse  feeding  in  the  lot  on  some  fodder,  and  I  saw  three 
men  going  out  across  the  road  to  tlie  stable — ^to  the  bam. 
Said  I,  "  What  gentlemen  are  those  ?"  Said  I,  "  I  know  pne 
of  them ;  who  are  those  others?"  He  told  m^.  Said  I,  "  How 
Ikr  is  it  from  here  V'  I  had  just  moved  from  Graham  and 
went  down  there.    I  liad  not  been  down  there  a  great  while, 
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and  I  was  not  acquainted  ont  east,  but  I  had  been  at  Mr. 
Sharpens  before. 

Q.  State  whose  house  it  was  where  you  were?  A.  Mr. 
Kooney. 

Q.  Which  Rooney? — what  was  his  Christian  name?  A. 
Johu — John  Rooney. 

Q.  Who  else  did  you  find  there?  A.  James  Foust  and 
Mike  Thompson,  and  he  told  me  the  other.  I  think  his  name 
was  Tliompson.     I  knew  Mr.  Foust  very  well. 

Q.  Was  it  James  Thompson  ?    A.  Mike  Thompson. 

Q.  Where  is  Mike  Thompson  now  ?    A.  He  lef  this  country. 

Q.  When  did  he  leave  this  eoimtry  ?  A.  Well,  it  has  been  a 
right  smart  time — about  the  time  this  man  Kirk  got  to  this 
country. 

Q.  You  say  that  you  discovered  a  white  horse  up  at  this 
stable  ?     A.  Yes,  sir ;  it  was  dark. 

Q.  You  have  not  stated  what  kind  of  horses  you  saw  at  your 
house?  A.  I  could  not  tell.  There  was  one  white  horse 
though  in  the  crowd. 

Q.  You  could  tell  that  one  was  white?  A.  Yes,  I  tracked 
them  afterwards. 

Q.  You  said  from  the  tracks  you  thought  there  were  three 
horses  and  one  mule !    A.  Yes,  sir. 

Q.  Did  you  find  any  mule  up  there  i    A.  Yes,  sir. 

Q.  Did  you  see  those  parties  ride  off  and  leave  Mr.  Boo- 
nefs  ?  A.  No,  sir,  I  did  not ;  I  didn't  stay  there  but  a  few 
minutes. 

Q.  Do  you  know  what  kind  of  a  team  Mr.  Rooney  had — 
what  kind  of  animals  Had  he  horses,  mules  or  what?  A. 
Well,  he  owned  a  horse,  I  think,  at  that  time — a  liorse  or  two. 

Q.  What  kind  of  a  horse?    A.  I  don't  recollect. 

Q.  Was  it  a  white  horse  ?  A.  No,  sir ;  I  know  it  was  not 
a  white  horse.  I  don't  know  whether  it  was  black ;  I  have 
seen  him  riding  several  times.    He  didn't  have  a  white  horse. 

Q.  Did  you  ever  try  to  arrest  these  parties  ?     A.  No,  air. 
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Q.  Why?  A.  Well,  I  just  thought  it  was  unnecessar}'  and 
said  very  little  about  it. 

Q.  Why  did  you  think  it  was  unnecessary  ? 

Mr.  GRAHAM.  I  think  that  is  a  sufficient  answer  that  he 
thought  it  unnecessary. 

Mr.  McCORKXE.  He  has  a  right  to  give  his  reasons  and 
we  have  a  right  to  know  what  his  motive  was. 

Q.  [By  the  Chief  Justice.]  What  was  the  reason^  A.  Well, 
that  is  the  reason  I  didn't  think  it  was  necessarv.  1  didn't 
think  I  could  do  anything  with  them. 

Cros8-£jxavi  laatimi . 
By  Mr.  Merrfmon  :  ' 

Q.  Was  it  a  dark  niglit  ?     A.  Yes,  sir,  very  dark. 

Q.  Were  those  men  disguised?  A.  They  looked  dark.  I 
<lon't  know  whether  they  were  or  not. 

Q.  Did  you  get  up  and  go  to  the  window  to  look  at  them  *i 
A.  No,  sir,  I  was  lying  on  the  bed.  I  .was  looking  out  and 
listening ;  the  light  broke  out  of  the  window. 

Q.  What  was  it  you  were  doing  i  A.  I  was  lying  on  the 
bed  and  looking  out  of  the  window,  an<l  mj  wife  was  at  the 
door.  There  was  another  light  broke  out ;  there  was  some 
paper  over  it. 

Q.  How  far  is  your  house  from  the  road  i  A.  About  ten 
steps. 

Q.  Was  there  any  light  burning  in  the  house  ?    A.  No,  sir. 

Q.  You  say  you  saw  a  white  horse?  A.  Yes,  sir.  It  was 
very  dark. 

Q.  Yon  followed  them  by  the  tracks  the  next  morning,  and 
discovered  what  you  have  stated  ?     A.  Yes,  sir. 

Q.  They  didn't  cut  your  throat  i     A.  No,  sir. 

Q.  They  didn't  "  make  it  red  f    A.  No,  sir. 

Q.  Did  you  accuse  them  that  morning  of  being  at  your 
house  I    A.  No,  sir. 

JACOB  MURRAY,  (colored)  a  tijUM4is  called  on  behidf  of 
the  Tes^pondeiit^  heing  iJvly  sioo^m^  ieHiljiM  a4tfollov)9 : 

89 


137^  OOUET  OF  HCPKACHHEIVTB. 

By  Mr.  McCorkle  : 

Q.  What  is'  your  age  ?  A.  I  don't  know  exactly  my  age — 
I  reckon  about  twenty-five,  along  there  somewhere. 

Q.  Where  do  you  live  ?    A.  I  stay  in  Alamance,  sir. 

Q.  Oo  on  and  state  all  you  know  about  persons  coming  to 
your  house — whether  they  were  disguised  or  not,  and  aU  they 
did.    A.  They  came  to  my  house  in  the  first  place 

Q.  When  was  it  ?  A.  It  was  the  Saturday  night  before 
<*hriBtmas. 

Q.  This  last  christinas  or  christmas  a  year  ago  if  A.  This 
last  christmas  a  year  ago. 

Q.  [By  the  Chief  Justice.]  Goon  and  tell  all  about  it.  A. 
They  came  there  and  the  door  was  shut.  They  broke  down 
the  door  and  threw  it  in  the  middle  of  the  floor,  and  they 
commenced  shooting — I  don't  know  how  many  times  they 
shot. 

Q.  Wlio  went  in  there  i  A.  Well,  sir,  I  didn't  know  any 
of  them. 

Q.  State  how  many,  and  whetlier  they  were  disguised.  A. 
There  were  eight  came  in  the  house,  but  out  of  doors  I  don't 
know  how  many  there  were. 

Q.  What  kind  of  clothes  did  they  have  on  i  A.  White 
clodies,  and  horns.     They  had  long  white  gowns  on. 

Q.  How  were  their  faces  ?  Did  you  see  their  faces  i  A. 
Yes,  sir,  they  had  white  faces  with  quills  in  their  mouths — I 
reckon  tliey  were  quills,  they  looked  like  quills.  They  were 
not  natural  teeth. 

Q.  Oo  on  and  state  what  they  did.  A.  Eight  of  them  came 
in  there,  and  my  wife  had  a  baby  about  four  months  old,  and 
they  run  over  her,  and  knocked  the  child  out  of  my  wife's  hands 
and  my  wife  says,  "  You  musn't  kill  my  child,  and  she  picked 
it  up  and  the  breath  was  out  of  the  child. 

Q.  You  say  they  ran  over  it  ?  A.  Yes,  sir,  tliey  ran  over 
it,  because  a  saw  that  myself  She  picked  it  up  and  shook  it  a 
while,  and  the  breath  came  again  after  a  while,  and  th^  child 
didn't  live  but  a  week  after  they  left    It  was  mashed  inside 
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and  it  never  could  be  better  any  more.    It  just  lay  fix)m  tliat 
till  it  died. 

Q.  State  whether  it  wa^  well  before  they  came  there.  A. 
Yes,  sir,  it  was  well  and  hearty  before  that  ]ijght. 

Q.  How  long  did  you  say  it  lived  after  that  time  ^  A.  it 
lived  a  week — just  lay  and  cried  just  a  week  after  that,  and 
never  did  get  over  it  till  it  died. 

Q.  Did  I  imderstand  you  to  say  they  shot  in  your  house  'i 
A.  Yes,  sir,  they  sliot. 

Q,  Did  they  have  guns^  A.  Pistols  and  guns.  Well,  I 
dont  know  whether  thei*e  were  any  bullets  in  only  one.  I  saw 
where  they  shot  up  against  the  joist  of  the  house — tlierew^as 
one  sprint  of  a  pullet  in  tlie  log. 

Q.  They  shot  up  ?  A.  They  shot  up  in  the  log.  There  was 
a  sprint  of  a  bullet  in  the  log  ;  that  is  all  I  could  see. 

Q.  State  who  w^as  at  your  house  that  night.  A.  Which  ? 
wliite  men  or  black  men  i 

Q.  Who  was  there  when  these  men  came?  A.  Damon 
Holt,  Greene  Freeman,  and  Greene  Murray — that  is  my  father 
— and  Chester  Faucett.  I  believe  those  are  all  I  can  call  to 
mind  now. 

Q.  What  did  they  do  with  them  i  A.  Well,  they  whippi^ 
Green. 

Q.  Were  you  present  i    A.  2Jo,  sir,  1  was  not  present. 

Q.  How  do  you  know  tliey  whipped  him  i    A.  Well;  tliey 
carried  them  otf.    I  heard  tlie  licks  over  there  in  the  woods ;  it 
was  not  far  from  the  house — I  reckon  about  a  hundred  yards 
I  heard  the  licks  clean  from  the  house.     1  was  in  the  house 
tliongh  ;  I  didn't  go  out.     They  carried  out  him  and  Greene. 

Q.  Greene  who  i    A.  (ireene  Freeman. 

Q.  Yon  say  tliey  carried  out  Damon  Hall,  Greene  Freeman, 
and  who  else  i    A.  Jerry  Lynch — they  carried  liim  out. 

Q.  Was  anybody  else  there?  A.  Yes,  sir,  there  were  a  good 
msiny  there,  but  they  didn't  whip  only  those  three. 

Q.  Ned  Stroud — was  he  there  ?  A.  No^  mt,  I  don't  think 
lie  was  there. 
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Q.  How  did  thej  carrj  Damon  Holt  out!  A.  They  car- 
ried him  by  his  arm — ^ptdled  him  out.  They  didn't  tie  him  in 
the  house ;  I  don't  know  whether  they  tied  him  after  they  car- 
ried him  out  or  not. 

Q.  How  did  they  caiTy  Greene  Freeman  out?  A.  They 
led  him  out  by  the  hand. 

Q.  And  Lynch  also  ?    A.  Yes,  sir,  led  them  all  out. 

Q.  Where  were  they  carried  to.  ?  A.  Down  in  the  woods^ 
1  reckon  about  a  hundred  yai'ds  from  the  house. 

Q.  Did  you  hear  anything  that  occurred  down  there?  A. 
Yes,  sir,  I  heard  them  hallooing,  and  I  heard  the  licks. 

Q.  You  heard  these  parties — Damon  and  Greene,  and 
Jerry — hallooing,  and  you  heard  the  blows  or  licks?  A,  Yes, 
sir,  I  heard  them. 

y .  State  whether  they  returned  ?  A.  They  returned  the 
next  morning,  just  about 

Q.  The  three  whipped  men,  I  mean?    A.  Yes,  sir. 

Q.  When  did  they  get  there  ?    A.  The  next  morning. 

(j.  What  time  in  the  morning?  A.  Well,  sir,  it  was  about 
sun  up  the  next  morning. 

Q.  Did  you  examine  any  of  them  ?  A.  No,  sir,  I  didn't 
examine  any  of  them.  I  didn't  see  any  mark  on  them — only 
a  few  marks  on  the  face. 

Q.  On  whose  face  did  you  see  any  marks  ?  A.  I  saw  that 
on  Greene's  face.  I  didn't  see  any  on  Damon's  face.  I  saw 
some  on  Greene's  face  where  they  cut  him  over  the  head  and 
over  the  eyes. 

Q.  Were  those  marks  on  him  before  he  went  out  of  the 
house  that  night  ?    A.  No,  sir. 

Q.  You  are  certain  of  that  ?    A.  Yes,  sir,  certain  of  that. 

Q.  Had  you  ever  seen  any  disguised  men  in  that  county  be- 
fore,  or  have  you  since  ?  A.  No,  sir ;  I  had  not  seen  any  o 
them. 

Cras^ExamifuxUon. 
By  Mr.  MmBOfOH : 
I Q.  What  were  all  those  people  doing  at  your  house  tl 
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night  ?    A.  They  were  frolicking  and  playing ;  going  on  very 
weU,  enjoying  themselves ;  behaved  themselves  very  nice. 

Q.  How  came  the  child  to  fall  out  of  your  wife's  lap  ?  A. 
Well,  they  ran  over  her,  sir. 

Q.  What  did  tliey  run  over  lier  for  ?  A.  Well,  sir,  because 
tliey  were  after — ^tliey  said  they  were  after  Damon ;  said  they 
wanted  him. 

Q.  What  did  they  go  over  lier  for  'i  A.  She  was  standing 
on  the  floor,  and  they  just  run  over  her  and  knocked  tlie  child 
out  of  her  arms. 

Q.  I  thought  you  said  they  knocked  it  out  of  her  lap  ^  A. 
She  sat  in  an  arm  chair,  with  the  child  in  her  anns. 

Q.  And  you  say  it  fell  to  the  floor  ?     A.  Yes,  sir. 

Q.  And  it  mashed  its  insides  ?     A.  Yes,  sir. 

Q.  Are  you  sure  of  that?     A.  Yes,  sir. 

Q.  Did  she  have  any  doctor  to  examine  it  i     A.  No,  sir. 

Q.  Wliy  didn't  you  get  a  doctor  ?  A.  Well,  sir,  she  didn't 
think  any  doctor  was  necessar}',  so  slie  didn't  take  it  to  any 
doctor  at  all. 

Q.  The  men  were  not  there  to  do  anything  to  you  and  your 
wife?  A.  Well,  sir,  they  didn't  do  anything  to  me  ;  they  only 
jngt  mashed  the  child  ;  that  is  all  they  done. 

Q.  How  did  they  mash  it?     A.  Well,  they  ran  over  it. 

Q.  Did  they  put  their  feet  on  it  ?  A.  Yes,  sir ;  they  put 
their  feet  on  it  after  they  knocked  it  out  of  her  arms. 

Q.  Just  went  and  put  their  feet  on  it  ?    A.  Yes,  sir. 

Q.  You  saw  them  do  that  ?    A.  Yes,  sir. 

Q.  Didn't  you  see  them  go  up  and  kick  it  ?  A.  Xo,  sir ; 
they  didn't  kick  it. 

Q.  Did  they  stamp  it ?  A.  No,  sir;  they  just  went  up  to 
it  and 

Q.  Put  their  feet  on  lightly  i  A.  Yes,  sir,  just  mashed.  I 
don't  know  whether  they  put  it  on  lightly  or  not,  they  put  it 
on  hard  enough  to  mash  it. 

Q.  Just  went  up  to  it  and  put  their  feet  on  f    A.  Yes,  sir. 

Q.  Did  they  stand  upon  it  'i    A.  They  put  one  foot  on  and 
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didn't  stand  up  on  it,  not  their  whole  weight,  I  don't  reckon. 

Q.  The  child  never  had  been  sick  before  that  ?    A.  No,  sir. 

Q.  And  died  about  two  weeks  afterwards?  A.  A  Week, 
»\v. 

Q.  What  did  they  whip  those  men  fcrr?  A.  Well,  sir,  1 
<lon't  know  what  they  whipi>ed  them  for. 

Q.  What  did  they  say  they  whipped  them  for  ?  A.  They 
didn't  tell  me  what  they  did  it  for. 

Q.  What  did  they  tell  them  tliey  had  done  it  for  i  A.  Tliey 
didn't  say. 

Q.  They  didn't  say  in  the  house?  A.  They  did n  t  say  in 
tlie  house.  I  don't  know  what  they  raid  after  they  got  them 
out. 

Q.  Nothing  was  said  in  your  lioariiig  about  what  they  whijv 
j)ed  them  for  (     A.  Ko,  sir. 

Q.  IIow  many  people  were  at  your  house  that  night?  A. 
Well,  sir,  I  reckon  there  were  about  twenty. 

Q.  At  the  dance?    A.  Yes,  sir. 

Tte-Direct  Exammatioix. 
By  Mr.  McCorklk  : 

Q.  I  understood  you  to  say  that  tlii.s  crowd  said  they  didn't 
want  you,  they  wanted  Damon.  A.  Yes,  sir,  they  were  after 
Daymon  they  said. 

Q.  I  understood  you  also  to  say  that  they  ran  over  the  child. 

Mr.  MERKIMON.     He  didn't  say  that. 

Q.  What  was  it  you  said  about  their  running  over  the  child 
and  mashing  it?  A.  I  said  that  my  wife  was  standing  in  the 
floor,  and  they  knocked  the  child  out  of  her 

Q.  State  how  they  knocked  it  out.  A.  When  they  were 
after  Damon  they  knocked  the  child  out  of  her  arms. 

Q.  As  they  were  after  Damon — pursuing  him?  A.  Yes, 
sir,  and  then  they  stepped  on  the  child. 

Q.  State  whether  they  stepped  on  it  while  they  were  pursu- 
ing Damon  ?    A.  Well,  sir,  they  were  going  that  way. 

Q.  You  don't  pretend  to  know  whether  they  did  it  on  pur- 
pose or  not  ?    A.  No,  sir,  I  can't  say  whether  tiiey  did. 
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Mr.  CtBAHAM.  The  gentleman  is  leading  the  witness  all 
the  way. 

Mr.  MEEKIMON.  He  said  at  first  that  tliey  knocked  the 
cliild  out  of  her  lap. 

Mr.  McCOKKLE.    He  said  at  first  tliat  they  ran  over  it. 

Q.  You  say  now  you  don't  know  whether  they  did  it  inten- 
tionally or  not,  hut  that  they  were  after  Damon  at  that  time  'i 
A.  Yes,  sir. 

Mr.  BKAGG.     The  objection  is,  that  the  question  is  leading. 

The  CHIEF  JUSTICE.  I  think  every  senator  knows  that 
tlie  witness  says  they  were  after  Damon  and  knocked  the  child 
out  of  the  woman's  arms ;  and  that  he  does  not  pretend  they 
did  it  on  purpose. 

Mr.  BRAGG.  The  witness  stated  distinctlv  on  cross-exami- 
nation,  in  resi>onse  to  a  question,  tliat  he  saw  one  of  them  go 
up  and  put  a  foot  on  the  child. 

Mr.  McCORKLE.  But  he  did  not  say  the  man  did  it  inten- 
tionally, and  it  was  with  that  view  that  1  asked  him  the  ques- 
tion. 

^he  CHIEF  JUSTICE.  The  i)residiug  officer  supix)ses 
every  senator  knows  what  the  witness  intended  to  communi- 
cate. 

Q.  You  said,  then,  that  there  was  a  party  at  your  house,  and 
and  they  were  all  behaving  themselves  i    A.  Yes,  sir. 

Q.  What  time  of  night  did  you  say  these  men  got  there  i 
A.  Well,  sir,  I  reckon  it  was  about  eleven  o'clixjk,  sir, — as  well 
as  I  could  guess. 

DAMON  HOLT,  (colored,)  a  witness  caliid  on   behalf  of 
the  respondent^  being  duly  siconi^  testified  us  foUo^os: 
By  Mr.  McCokkle. 

Q.  How  old  are  you  ?    A.  About  eighteen  years  old. 

Q.  Where  do  you  live  'i    A.  I  live  at  Ur.  Walker's. 

Q.  What  county  ?    A.   Alamance  county. 

Q.  State  whether  you  have  ever  seen  persons  disguised,  and 
all  about  it.    A.  Yes,  Bir. 
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Q.  When  was  it  ?  A.  The  last  Saturday  night  before  th» 
last  Christmas  was  a  year  ago,  I  was  at  Jacob  Murray's  house 
at  a  frolic,  and  we  were  in  there  frolicking  and  playing  and 
going  on,  and  there  were  a  parcel  of  disguised  people — at  least 
they  looked  like  people — came  to  the  door  and  bursted  the  door 
down 

Q.  State  how  they  were  disguised?  A.  They  had  long 
white  dresses  on,  that  came  clean  down  to  the  floor,  and  had 
some  sort  of  something  or  other  on  their  faces — it  looked  like 
a  great  long  ear ;  they  had  horns  out  so  right  from  the  head, 
[ilustrating,]  two  home  right  here,  and  red  bobs  on  the  end 
about  an  inch  long.  They  came  in,  bursted  the  door  down 
and  called  out  for  Damon  Holt.  I  was  scared,  and  run 
under  the  bed,  and  tlicy  come.  They  called  me  and  I 
wouldn't  answer.  Thev  said,  "  C/ome  out  of  there ;  if 
you  don  t  come  out  of  there,  ir — d  d — n  you,  PU  shoot 
you."  r  got  up  and  came  on  out,  and  they  gatliered  me,  one 
by  the  arm  and  one  l)y  the  hand,  and  told  me  "  to  follow  them, 
ft — d  d — n  me,  that  they  were  gomg  to  hang  me."  I  asked 
them  what  they  were  going  to  hang  me  for — I  hadn't  done 
anything.  They  said,  "  Never  mind,  G — d  d — n  you,  I  will 
let  you  know  what  I  am  going  to  hang  you  for."  They  took 
me  then,  and  one  says,  "  Trot  up ;  if  you  don't  trot  up,  G — d 
d — n  you,  I'll  kill  you  right  away."  They  took  a  stick  and 
punched  me  in  the  back  and  made  me  follow  them  out  in  the 
woods  about  a  hundred  yards  from  Jacob  Murray's  house,  and 
there  they  took  my  shirt  off  and  made  me  hug  around  a  tree, 
and  gave  me  about  sixty  licks,  I  reckon.  I  was  so  scared  I 
didn't  count  the  licks,  but  from  the  marks  on  my  back  it  looked 
like  they  gave  me  about  sixty  or  seventy  licks — some  three  or 
tour  of  them.  Four  whipped  me  at  a  time  ;  and  then  they 
turned  me  loose  and  told  me  to  run.  I  then  took  a  run  down 
into  the  hollow  back  towards  the  house,  and  they  shot  at  me. 
I  ran  on  up  towards  the  fence,  got  to  the  fence  and  went  inito 
the  bam  and  lay  there  all  night.  j 

Q.  Whose  bam  did  you  go  into  i    A.  Mr.  Joseph  Merrittf  s. 


1 


TRIAL   OF  VOLLIAH  W.   HOLDEN.  1383 

Q.  You  lay  there  all  night  ?  A.  Yes,  sir,  lay  there  till  day 
break,  and  then  came  back  and  got  my  clothes. 

Q.  State  whether  it  was  warm  weather  or  not.  A.  No,  sir, 
it  was  pretty  cool  weather. 

Q.  You  had  no  clothes  ?  A.  No  clothes  on,  sir,  at  all ;  I 
didn'  have  any  clothes,  any  more  than  my  pants  ;  had  my  pants 
on,  but  had  no  shirt  on  at  all.  They  tore  my  shirt  all  to  pieces 
— off  of  me. 

Q.  How  many  men  were  there  ?  A.  There  were  about 
Keventeen  disguised  looking  men. 

Q.  How  many  of  them  whipped  you  i  A.  There  were  four 
whipped  me  at  once. 

Q.  How  did  the  four  manage  to  whip  you  at  once  i  A. 
They  made  me  kneel  down,  and  they  just  whipped  me  all  over 
my  head  and  all  over  me  every-which-way — all  around. 

Q.  Whilst  you  w^ere  hugging  the  tree  ?  A.  Yes,  sir,  I  was 
hugging  the  tree — down  on  my  knees  hugging  the  tree ;  and 
they  shot  me — they  didn't  shoot  me  with  a  gun,  but  with  a 
hickory,  all  over  my  liead  back  here,  and  the  scars  are  on  me 
now. 

Q.  Did  they  have  arms  i  A.  They  had  pistols — all  I  noticed 
was  pistols  and  sticks. 

Q.  You  say  they  shot  at  you  after  you  left  ?  A.  Yes,  sir, 
they  shot  at  me  after  I  left. 

Q.  When  you  were  running  i  A.  Yes,  sir,  they  told  me  to 
run ;  when  tliey  got  done  whipping  me  they  said,  "  God  d — n 
"  you,  now  nm."  I  got  up  then  and  ran,  and  they  shot  at  me 
a£  I  was  running. 

Q.  How  far  were  you  from  them  when  they  shot  at  you  i 
A-  I  was  about  as  far  from  them  as  from  here  to  that  side  of 
the  house,  [indicating  the  end  of  the  senate  chamber,] — about 
fifteen  steps. 

Q.  State  if  any  otlier  persons  were  carried  out  at  the  same 
time  that  you  were  ?  A.  Yes,  sir,  Greene  Freeman  and  Jerry 
Lyhch  were  carried  ont  at  the  same  time. 

Q.  Do  you  know  what  they  did  to  them,  of  youi*  own  knowj- 
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ledge?    A.  Yes,  sir,  they  whipped  them — whipped  Greene 
Freeman  and  Jerry  Lynch  both. 

Q.  How  far  did  they  whip  them  from  where  they  were  whip- 
ping you  ?  A.  Well,  sir,  they  whipped  us  sort  of  in  a  line ; 
the  furthest  one  was  as  far  from  iis  as  &om  me  to  you,  and  the 
next  one  about  as  far  as  lialf  way  betwixt  me  and  you. 

Q.  Were  you  turned  loose  before  the  others  were  or  not  ? 
A.  No,  sir,  they  whipped  me  the  last.  I  was  the  last  one  they 
whipped. 

Q.  What  became  of  Greene  Freeman  and  Jerry  Lynch  ?  A. 
Greene  Freeman  ran  around  through  the  woods  there.  I  don't 
know  wliat  became  of  him.  He  went  on  home,  I  guesSi  for  I 
never  saw  him  any  more  that  night.  And  then  they  whipped 
Jerry,  and  Jerry  went  on  over  the  fence  apiece,  and  he  was  lying 
down  in  the  comer  of  the  fence,  and  I  came  upon  him,  and  he 
and  I  got  together  there^and  went  on  to  Mr.  Merritt's  bam  and 
lay  there. 

Q.  State  what  clothes  he  had  on  when  you  found  him  in  the 
comer  of  the  fence  'i  A.  lie  had  nothing  on  but  his  breeches. 
Me  and  him  went  back  the  next  morning  together  and  got  our 
other  clothes. 

Q.  State  wliat  tliey  said  they  whipped  you  for '(  A.  They 
never  said  what  they  whipped  me  for. 

Q.  You  don't  know  how  many  licks  either  of  the  others  got, 
from  your  own  knowledge '(  A.  No,  sir,  I  don't  know  how 
many  licks  the  others  got. 

Q.  You  can  state  whether  the  whipping  was  light  on  these 
other  parties  ?  A.  No,  sir,  it  was  not  light — that  is,  on  Greene 
Freeman  and  Jerry  Lynch.    They  whipped  them  pretty  hard. 

Q.  Did  you  see  their  backs?  A.  Yes,  sir,  I  saw  Jerry 
Lynch's  back.  Greene  Freeman  I  couldn't  see,  though  I  could 
hear  the  licks. 

Q.  What  did  they  whip  you  with  'i  A.  Well,  sir,  I  never 
went  back  to  see  the  hickories — I  never  saw  what  kind  of 
hickories  they  whipped  me  with ;  but  they  whipped  me  with 
hickories. 
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Q.  What  was  the  condition  of  Jerry  Lynch'e  back  when  yon 
saw  it?    A.  His  back  was  cut  up  in  scars, — all  over  his  back. 

Q.  Had  you  ever  seen  any  disguised  persons  before  that 
time  or  have  you  since  ?  A.  No,  sir,  I  had  never  seen  any 
l)efore  that  time,  and  never  have  seen  any  since. 

Q.  Do  you  know  of  any  other  outrage  that  they  committed, 
of  your  o^vn  knowledge?  A.  No,  sir,  I  do  not  know  of  any 
more. 

Q.  Had  you  ever  seen  anybody's  back?  A.  No,  sir,  I  had 
never  seen  anybody  else's  back. 

Q.  Nor  since  ?     A.  No,  sir. 

Q.  Do  you  know  anything  al)out  a  child  being  nm  over  or 
not?  A.  The  child  was  run  over  at  that  houses,  when  I  was 
under  the  bed  and  I  didn't  see  the  child.  I  ^as  scared  so  I 
didn't  see  the  child.  The  next  morning  I  came  back  there  and 
the  people  were  uneas}',  and  I  got  ray  clothes  then  and  bor- 
rowed a  hat. 

Q.  Did  you  see  the  child  the  next  morning  ?  A.  No,  sir,  I 
didn't  see  the  child,  for  I  just  went  to  the  door  and  they  gave 
ine  a  hat  and  I  kept  right  on  home. 

Q.  When  you  were  under  the  bed  and  they  were  after  yon, 
fitate  whether  there  was  any  noise  in  the  house.  A.  Yes,  sir, 
there  was  a  noise  in  the  house,  but  I  was  under  the  bed — I 
didn't  see  out. 

Q.  Was  there  any  crying?  A.  I  could  not  tell  whether 
there  was  any  ciying  or  not ;  they  were  keeping  so  much  fuss, 
like  the  baby  crying  and  going  on. 

Q.  Describe  the  noise  that  these  people  made  ?  A.  Well, 
they  made  a  fuss  like  a  cat  and  like  chickens  ;  a  fuss  like  dogs. 

Q.  Did  you  know  any  of  the  parties?  A.  No,  sir,  I  knew 
nothing  about  the  parties  at  all. 

Q.  Did  you  know  any  of  them  ?  A.  I  didn't  know  nothing 
of  no  party  at  all,  for  I  stayed  there  at  home. 

Q.  But  I  say  did  you  know  any  of  those  persons  that  were 
there?    A.  Oh  yes,  sir,  I  knew  the  persons  that  were  there. 
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Q.  These  disgulBed  personB  i    A.  No,  sir,  I  didn't  know  the 

disguised  persons. 

Q.  Who  was  there  belonging  to  that  party  that  yon  refer  to, 
colored  persons  ?  A.  Well,  there  were  women  and  men  there ; 
I  was  very  well  acquainted  with  some  of  them,  and  some  of 
them  I  was  not. 

Q.  We  want  to  know  how  many  men  were  there  ? 

The  CHIEF  JUSTICE.    Fifteen  or  twenty. 

The  WITNESS.  Yes,  sir,  fifteen  or  twenty,  men  and 
women. 

Q.  Of  your  colored  Iricnds  'i    A.  Yes,  sir,  colored  persons. 

Q.  What  became  ot  them  ?  A.  The  people  stayed  there 
until  the  next  morning,  and  when  I  came  back  there  they  started. 
I  left  them  then,  and  went  on,  and  some  of  them  came  on 
liome,  and  some  of  them  did  not — I  left  them  still  there. 

Q.  Was  there  ever  any  indictment  against  any  of  these  par- 
ties ?    A.  No,  sir,  not  that  I  know  of. 

Q.  These  persons  that  whipped  you — were  they  ever  in- 
dicted ?    A.  No,  sir,  not  as  I  know  of. 

Q.  You  did  not  indict  them  ?    A.  No,  sir. 

Q.  Why  didn't  you  indict  them  ?  A.  Because  I  wouldn't 
indict  them — I  was  scared  and  afraid  if  I  done  anything  or 
said  anything  they  might  come  and  kill  me. 

Cross-Examination. 
By  Mr.  Merrdion  : 

Q.  I  thought  you  said  you  didn't  know  tlie  men  that  whip- 
ped you  'i    A.  I  didn't  know  the  men  that  whipped  me. 

Q.  How  could  you  indict  them?  A.  I  couldn't  indict 
them  unless  I  knew  them.  I  say  they  looked  like  men — they 
had  arms  and  they  stood  up  like  men. 

Q.  You  say  tliey  didn't  tell  you  what  they  whipped  yon  for  % 
A.  No,  sir,  tliey  did  not. 

Q.  Did  you  hear  them  say  what  they  whipped  the  other 
colored  men  for?    A.  No,  sir. 

Q.  You  didn't  hear  them  say  that  evening  I    A.  No,  sir. 
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Q.  With  whom  were  you  living  at  that  time  i  A.  With  Dr. 
Walker.  ^^^^^^^ 

Q.  Were  you  charged  with  any  oflfence  in  the  neighl>orlioocl  i 
A.  Charged  with  what  ? 

Q.  Didn't  they  say  you  had  stolen  something  in  the  neigh- 
borhood ?    A.  No,  sir. 

Q.  No  charge  of  that  sort  made  against  yon  <    A.  No,  sir. 
Q.  No  charge  made  against  the  other  two  men  ?    A.  There 
might  have  been,  I  couldn't  say. 

Q.  You  don't  know  that  there  was  any  charge  against  you '{ 
A.  No,  sir,  I  don't  know  whether  there  was  any  charge 
against  the  other  men  or  not.  They  never  said  anj-thing 
against  me  more  than  to  whip  me. 

Q.  How  came  they  to  take  you  three  and  leave  the  balance 
that  were  there  at  the  party?  A.  I  don't  know.  They  must 
have  had  something  against  me. 

Q.  You  don't  know  what  it  was  ?  A.  1  don't  know  what 
it  was  ;  it  was  against  us, 

Q.  They  didn't  tell  you?  A.  No,  sir,  they  didn't  tell  us 
what  they  had  against  us. 

Q.  You  say  there  were  fifteen  or  twenty  colored  people 
there?    A.  Yes,  sir. 

Q.  Women  there  too  ?    A.  Yes,  sir. 
Q.  How  many?    A,  I  don't  know  how  many  women. 
Q.  How  many  in  the  whole  party?    You  meant  about 
twenty  when  you  said  the  whole  party?    A.  Well,  of  the 
women  and  men,  I  allowed  there  was  about  twenty. 
Q.  They  only  took  you  three  ?     A.  That  is  all. 

QBEEN  FREEMAN,  (oolored)  awUmsaoaUedan  behalf  of 
the  responderUy  being  dttly  sworuy  testijied  asfofJowa: 
By  Mr.  McCorkle  : 

Q.  How  old  are  you?    A.  Twenty  one. 

Q.  Where  do  you  live?    A.  Alamance. 

Q.  Qo  on  and  state  what  you  know  about  persona  going 
.  about  disguised  ?     A.  I  was  at  this  spree  at  Jake  Murray's 
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and  the  Euklux  came  and  broke  the  door  down  and  they 
called  for  Damon  and  hunted  aroimd  and  got  hun  and  they 
took  me  and  Damon  and  Jerry  Lynch  out  and  whipped  us. 

Q.  How  many  were  there  of  them  ?  A.  Do  you  mean  dis- 
guised people. 

Q.  Yes?    A.  I  don't  know  I  never  coimted  them. 

Q.  Can  you  tell  what  they  did  i  A.  Three  of  them  took 
me  out  in  the  woods  and  told  me  to  take  off  my  shirt  and  coat 
and  jacket. 

Q.  Did  you  take  them  oSi    A.  Yes,  sir. 

Q.  What  did  they  whip  you  with  ?    A.  Switches. 

Q.  How  many  licks  did  they  give  you  ?  A.  They  hit  me 
about  six  licks  apiece ;  they  used  pi-onged  switches. 

Q.  How  do  you  know  it  was  a  pronged  switch  ?  A.  I  saw 
them  when  they  broke  off  a  limb  of  dogwood. 

Q.  Each  gave  you  six  laslies  ?    A.  Yes,  sir. 

Q.  State  whether  you  were  badly  hurt  'i  A.  Yes,  sir,  my 
back  was  very  Jreadful  the  next  morning,  scars  all  over  my 
back  and  welts,  tliere  was  licks  on  the  back  which  looked  as  if 
there  was  about  seventy-live. 

Q.  You  were  badly  scarred  up  i    A.  Yes,  sir. 

Q.  State  whether  the  scars  ai-e  permaneut  or  not,  state 
whether  they  are  on  you  now  if  A.  Yes,  sir,  there  are  some  on 
me  now. 

Q.  Where  did  you  go  that  night  i  A.  I  went  home  and 
got  some  clothes,  then  I  went  out  in  the  woods. 

Q.  Did  you  carry  your  clothes  with  you '(    A.  Uo,  sir. 

Q.  What  kind  of  weather  was  it  ^  A.  It  was  a  cool  night, 
not  very  cool  and  not  very  hot. 

Q.  How  &r  did  you  liave  to  go  ^    A.  About  a  mile. 

Q.  You  say  you  got  your  clothing  'i  A.  Yes,  sir,  I  went 
home  and  got  some  other  clothing. 

Q.  Did  you  get  the  clothes. they  took  oft'you  ^  A.  No,  sir, 
I  did  not  get  theui  until  the  next  morning  I  did  notget  them 
tbftt  night. 

Q.  Wliere  did  you  get  them  i    A.  Jacob  Murray's.    They 
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brought  them  to  the  house  and  I  went  the  next  mor^iiug  and 
got  them. 

Q.  Yonr  impression  is  that  they  gave  you  seventy  lashes  'i 
A.  Yes,  sir. 

Q.  You  say  you  were  carried  out  of  the  Iiouse  'i  A.  Yes, 
sir. 

Q.  At  Jake  Murray's  ?    A.  Yes,  sir. 

Q.  State  whether  they  had  any  weapons  or  not  i  A.  Yes, 
sir,  they  had  pistols,  swords  and  sticks. 

Q.  Do  you  know  anything  about  their  running  over  anybody 
in  that  room  ?  A.  No  sir,  I  did  not  see  them  run  over  any- 
body. 

Q.  Was  there  any  crying  in  the  room  before  you  were  taken 
off?    A.  Yes,  sir,  I  heard  some  cry. 

Q.  What?    A.  I  heard  the  cliild  crv. 

Q.  Before  you  left?    A.  Yes,  sir. 

Q.  How  many  rooms  were  there  in  that  house  i  A.  One 
room. 

Q.  How  many  persons  were  there  that  belonged  to  the  party  t 
A.  I  don't  know,  tliere  was  a  right  smart  crowd. 

Q.  I  do  not  allude  to  the  disguised  i)ersons  (  A.  I  don't 
know  how  many  there  were  of  those. 

Q.  A  good  many  i    A.  Yes,  sir,  right  smart. 

Q.  And  a  good  many  came  in  the  house  disguised?  A. 
About  eight. 

Q.  State  whether  the  room  was  nearly  tuU  that  evening  or 
not  i  A.  It  looked  nearly  full  before  they  came,  and  when 
they  came  it  was  all  filled  up  in  such  a  pile  I  could  hardly  tell, 
there  was  a  right  smart  lot. 

Q.  Were  any  of  those  parties  ever  tried  for  wha^  they  did  to 
you?    A.  Not  as  I  know  oi.     I  never  heard  tell  of  it 

Q.  Why  did  you  not  have  them  indicted  ?  A.  I  did  not 
know  who  to  indict. 

CrosS'£ica7mnatioji. 
By  Mr.  Merbimon  : 

Q.  Do  you  pass  for  a  colored  or  a  white  man  i    A.  Colored. 
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Q.  Did  they  Btate  that  night  what  they  whipped  you  for. 
A.  No,  sir. 

Q.  Do  know  what  they  whipped  you  for  'i    A.  No,  sir. 

Q.  Was  there  any  charge  against  you  at  anv  time?  A.  J 
never  heard  any  that  I  know  of. 

Q.  Who  do  you  live  with  ?  A.  My  mother  and  step  father 
who  live  in  the  house  of  Steve  Dixon. 

Q.  At  Mebanesville '{    A.  Yes,  sir. 

Q.  Was  the  whipping  in  Alamance  county^    A.  Yes,   sir. 

Q.  How  far  do  you  live  from  Mebanesville — do  you  live  in 
the  town  ?     A.  No,  sir ;  about  a  quarter  of  a  mile. 

Q.  How  far  was  that  party  from  Mebanevsille  ?  A.  Al)out 
a  mile  or  a  little  over.     They  call  it  about  a  mile. 

Q.  Toward  Graham  or  which  way  ?    A.  TTp  towards 

Q.  Hillsboro'  ?    A.  Towards  Caswell. 

Q.  Wlio  was  the  justice  of  the  peace  thei*e  at  Mebansville  i 
A.  I  don't  know. 

Q.  Wliy  did  they  take  you  three  out  and  not  take  the  bal- 
ance ?    A.  I  don't  know. 

Q.  You  have  no  means  of  knowing?    A.  No,  sir. 

Q.  There  was  no  charge  against  you  ?    A.  No,  sir. 

Q.  You  never  knew  of  any  ?    A.  I  never  heard  of  any. 

Q.  How  big  was  that  house  ?  A.I  don't  know  how  lai^ 
it  was. 

Q.  How  large  a  room,  just  describe  it  ?  A.  There  was  only 
one  room  it ;  was  about  as  far  as  here  to  that  post  but  not  quite 
so  large  the  other  way. 

Q.  About  twenty  feet  wiuare  i  » A.  About  twenty  feet  one 
way. 

The  counsel  called  the  name  of  Jerry  Lynch,  but  there  was 
no  response. 

Q.  (By  Mr.  Boyden.)  Do  you  know  whei'e  Jerry  Lynch  is  ¥ 
A.  He  is  not  here  I  have  not  seen  him  since  that  night. 

JOHN  BASON  J  a  vntn^M  called  mi  behalf  qf  the  respaiu/eitt^ 
hein^  dndy  sworn  j  te^tijied  (MfoUmes : 
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By  Mr.  McCobkle. 

Q.  State  your  age  and  where  you  reside  if     A.  I  reside  in 
Alamance  county,  two  miles  from  Graham. 

Q.  How  long  have  yon  been  living  there  ^     A.  I  have  l)een 
living  there  on  and  oft*  for  twelve  yeare. 

Q.  What  office  do  you  hold  there?     A.  Postmaster. 

Q.  How  long  have  you  heen  postmaster?  A.  Going  on 
four  years. 

Q.  [By  Mr.  (xraliam.]  Postmaster  where  (  A.  At  Haw 
River. 

Q.  Go  on  and  state  wliether  you  know  of  any  disguised 
persons  visiting  you  and  when  it  was  ^  A.  Sometime  in  186l>, 
August,  either  the  latter  part  of  August  or  the  first  of  Se])- 
tember — I  will  not  be  positive  wliich  it  was — it  was  in  very 
warm  weather — I  went  to  the  de])ot — tlit*  train  came  in  aljout 
ten  o'clock  at  night  as  near  as  I  recoil er't  now, — to  get  the 
mail.  The  depot  is  about  three  or  tour  liundred  yards  from 
where  I  live.  I  went  and  got  the  mail  and  came  on  back  and 
opened  it,  and  gave  out  the  lettei-s  to  all  the  persons  who  wew 
there.  They  liad  all  left  and  I  went  out  on  the  store  piazza. 
It  was  quite  warm.     I  was  then  guarding  Mr.  Holt's  factory. 

Q.  Whose  factory  ?     A.  Thomas  M.  Holt's.     I  sat  down  on 
the  store  porch  and  staid  there  I  reckon  a  quarter  of  an  hour, 
or  it  may  have  been  longer,  and   I  saw  a  man  coming  trom 
towards  the  well,  but  he  was  not  disguised  at  the  time.    He 
eame  on  along  by  me  within  about  iiileen  steps,  but  I  did  not 
know  him.    I  thought  it  was  Mr.  McAdams  who  had  been  to 
Graham  and  was  going  on  home.     He  went  on  under  the  hill 
and  I  staid  there  a  few  minutes,  and  then  afterwards  the  thought 
struck  me  tliat  it  might  be  somelw^dy  who  was  going  to  the 
factory  to  do  some  mischief,  so  I  weiit  to  the  factory  and  walked 
about    the  factory    from    under   the   hill.     I   oonld  not  see 
anybody  at  all.     I  then  walked  up  to  Mr.  Holt's  office  and 
walked  a  few  steps  and  sat  down  on  the  door  steps  right  by 
the  door.     I  had  l)een  sitting  there  some  fifteen  or  twenty 
minutes  when  I  saw  seven  or  eight  di.sguised  men  dash  in  each 

90     . 
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end  of  the  store  piazza  and  they  run  over  the  chair  where. 
I  was  sitting  on  the  piazza  beiore  I  left,  and  they  made 
a  right  smart  fuss.  They  found  I  was  not  there,  and  they 
dashed  into  the  coimting  room  of  the  store  where  Mr.  William- 
son was  sleeping.  They  staid  in  there  I  reckon  a  minute, 
perhaps  a  little  longer,  and  they  came  out  of  there  and  came 
running  under  the  hill  to  where  I  was  sitting  in  the  office  until 
they  got  to  within  fifteen  steps  of  me.  I  got  up  and  they 
halted.  Two  of  them  just  dropped  in,  two  abreast,  side  by 
side,  one  with  a  four  shooter  and  the  other  with  a  long  knife 
which  looked  as  if  it  was  twelve  or  fifteen  inches  long,  with  a 
blade  about  an  inch  and  a  half  wide,  wliich  looked  as  if  it  had 
boon  made  in  a  blacksmith's  shop.  When  they  came  pretty 
close  to  me,  I  spoke  to  them  and  asked  them  what 
they  wanted.  They  did  not  make  me  any  answer.  I  asked 
them  what  I  had  done  and  they  failed  to  answer  me 
then  they  gave  a  sort  of  a  grunt  like  a  hog  when  he  gets  scared. 
Then  they  walked  in  front,  and  the  balance  behind.  I  asked 
what  they  wanted,  and  what  I  had  done  i  They  made  no 
answer  at  all,  but  they  kept  sauntering  around.  They 
didn't  take  hold  of  me  the  first  time  a  right  smart  bit,  but  they 
sauntered  until  one  got  one  side  and  the  other  the  other,  and 
another  man  caught  me  by  the  arm,  and  another  by  my  feet, 
and  jerked  my  feet  from  under  me.  I  live  the  furthest  house 
from  there,  and  I  could  see  the  tblks  looking  down  the  road  to 
see  what  was  going  on,  and  I  hallooed,  thinking  that  they 
would  come  to  my  relief.  I  reckon  we  scuffled  fifteen  minutes 
on  the  floor,  until  I  got  so  warm  that  I  was  nearly  exhausted. 
I  told  them  that  if  they  would  let  me  alone  I  would  get  up  and 
go  with  them  if  they  wanted  me ;  tliat  I  had  done  nothing,, 
and  was  not  afraid  to  go  with  them  anywhere.  There  were 
six  or  seven  on  me,  but  I  got  them  to  let  me  up.  I  tried  to 
prevail  on  them  not  to  tie  me,  but  they  tied  me  pretty  severe. 
Q.  How^  A.  In  this  way,  (showing  his  writs  crossed.) 
One  man  took  me,  and  a  part  of  them  kept  away,  as  they  were 
afraid  I  would  know  them  I  i-eckon.    He  had  on  white  clothes. 
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and  was  digguiscd  by  a  cap  on  his  head  down  over  his  face, 
and  he  had  what  looked  to  be  a  coon  skin,  or  some  sort  of  hide 
like  a  billygoat  under  the  chin. 

Q.  Were  tliey  all  disgnised  i  A.  They  were  a]l  disguised^ 
The  first  one  wa8  not  disguised  when  I  saw  him  first.  They 
were  so  disguised  that  no  man  could  tell  who  they  were  by 
looking  at  them.  I  looked  at  them.  I  was  not  frightened  a  bit,, 
and  I  looked  right  straight  in  their  faces,  and  talked  to  them 
all  the  time,  but  they  would  not  make  me  any  answer,  and  I 
didn't  get  any. 

Q.  Goon?  A.  Tliey  tied  me  and  took  me  the  road  they 
came.  They  tv>ol:  me  dcwn  towr.rds  the  hill  <>ut  in  tlie  big 
road  betwccMi  the  depot  and  where  Mr.  Swepson  lives,  and  they 
passed  by  the  gate,  and  when  they  got  beyond  the  gate  imder 
the  culvert  they  halted  and  mum])1ed  sometln'ng,  I  could  not 
t«ll  w'hat.  They  opened  the  gate  and  got  through  the  field. 
There  was  a  road  went  down  to  the  milroad.  They  took  me 
down  to  the  railroad  l)etween  a  half  and  three  quarters  of  a 
mile  when  they  came  to  where  there  was  a  branch  runninjj. 
through  in  a  field  under  the  railroad.  They  took  me  down  ivk 
hollow,  and  threw  a  rope  over  a  limb.  There  were  a  good' 
many  cedar  bushes,  and  tliev  gave  me  I  su]>j>osc  three  or  four 
licks  apiece. 

Q.  What  with  t  A.  They  wci*e  switches,  but  it  didn't  hurt 
nie  except  one.  One  hit  me  two  licks.  I  think  he  did  it  with 
a  cedar  limb,  and  that  hurt  me  pretty  bad.  He  struck  me  on 
the  the  legs.  Exce])t  those  two  licks  they  didn't  hurt  me  of 
any  account. 

Q.  And  each  gave  you  three  or  four  licks  ^  A.  Yes,  sir, 
tliey  gave  me  three  or  four  licks  apiece,  and  then  they  went 
ott*  and  caucused  awhile.  Then  one  came  back  tuidhit  me  two 
licks  acrt)8s  the  legs  with  tliis  cedar  limb  which  hurt  me  severly. 
I  asked  them  if  they  were  satisfied,  and  tliey  made  no  answer, 
and  they  told  me  to  go  home,  and  said  that  if  1  said  anything 
alKnit  it  they  would  be  certain  to  come  back  and  take  my  L'fe. 
I  told  them  that  thert^  was  no  use  of  me  siiying  anything  about 
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it.  I  told  them  there  was  a  cut  on  my  face.  I  had  told  them 
before  that  if  they  would  let  me  up  I  would  go  anj-where,  and 
I  found  if  I  didn't  give  up  they  would  use  me  pretty  rough,  and 
in  that  scuffle  that  I  had  witli  them  they  had  ciil:  iiiy  face,  and 
there  was  quite  a  pool  of  blood  left. 

Q.  That  was  caused  by  what^  A.  I  do  not  know  whether 
it  was  done  by  a  knife.  There  is  the  scar  there  yet.  When 
they  told  me  that  I  must  not  tell  anything  about  it  I  told  them 
there  wi;6  no  use  of  my  telling,  because  there  were  folks 
standing  en  the  hill  looking  r.t  the  scuffle,  v.vA  I  wft?  just  as 
bloody  as  I  could  be.  I  told  them  there  was  no  use  of  my  telling, 
because  everybody  would  know  it,  so  they  just  finished  and 
went  oif,  and  scattered  down  that  branch  and  the  field.  First 
let  me  say  they  took  my  pistol,  and  I  told  them  that  some  one 
had  my  pistol,  and  I  would  be  glad  to  have  them  give  it  up. 
They  took  the  pistol  and  shot  it  oft  and  gave  it  back  to  me. 
In  the  trouble  they  tried  to  take  my  watch.  The  watch  came 
out  of  my  pocket,  and  v/as  hanging,  and  a  fellow  came  up  and 
looked  at  my  face,  and  picked  up  my  watch  and  put  it  in  my 
band,  and  he  said,  *'  Here  is  your  watch."  I  told  him  that  I 
wanted  my  pistol,  that  T  would  be  glad  to  have  them  give  it 
up.  They  took  it  out  and  shot  it  oft*  and  brought  it  back  and 
gave  it  to  me  as  I  started  home.  ^They  shot  three  or  four  pis- 
tols, but  the  direction  of  the  shots  I  do  not  know.  I  reckon 
they  thought  I  would  run,  but  I  did  not.  I  walked  on  back 
and  got  my  hat  where  they  had  taken  it  from  me,  and  then 
went  home. 

Q.  Do  you  ever  know  of  anybody  being  indicted  for  that  i 
*  A.  Ko,  sir. 

Q.  Did  you  make  any  effort  to  have  them  indicted?  A. 
No,  sir,  I  never  did. 

Q.  Why  ?  A.  I  knew  it  was  not  worth  while,  there  had 
been  so  many  who  had  failed,  and  I  thought  it  was  not  worth 
while,  and  I  thought  it  best  for  me  to  let  it  alone. 

Q.  There  had  been  so  many  outrages,  and  nobody  punished, 
you  thought  it  would  be  worthless  ?     A.  Yes,  sir,  I  thought  it 
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would  be  wortlilcss  to  do  anytliing  about  it,  and  it  was  best  for 
me  to  let  it  done. 

Q.  AVTiat  is  your  politics  ?  A.  My  politics  is  not  contined  to 
anything ;  I  liav^e  voted  but  very  few  times  since  the  surrender, 
and  I  have  voted  for  both  sides.  Tliere  had  been  a  county  elec- 
tion just  beibre  in  the  summer,  and  I  did  not  vote  at  the  elec- 
tion at  all.     Wlicthor  it  was  done  for  that  T  do  not  know. 

Cro.ss-lCxain  inatwyi . 
By  Mr.  MuiKiMox : 

Q.  Wliat  did  they  say  to  yuu  it  was  for?  A.  I  do  not  know, 
and  I  don't  suppose  anybody  else  in  Alamance  knows. 

Q.  There  was  no  eliarfre  aijainst  vou?  A.  There  never  was 
:i  charge  against  me  in  the  world.  Everybody  talked  about  it. 
I  have  alwavs  been  known  there.  T  was  bom  and  mised 
witlnn  nine  miles  of  where  I  live  now.     I  was  a  boimd  boy. 

Q.  Do  you  know  who  conmiitted  this  outrage?  A.  I 
tliought  I  recognized  one  by  his  voice,  and  that  was  all ;  but  I 
could  not  tell  any  other  one.  While  we  were  struggling  he 
«iid  something  which  I  could  not  undertitand,  and  I  thought  I 
recognized  his  voice. 

Q.  Who  was  it i  A.  Ft  was  youuir  Crabtree,  who  worked 
in  the  factorv. 

Q.  Did  the  boys  about  the  factory  have  any  spite  against 
yon?     A.     Xo,  sir,  not  that  I  know  of. 

Q.  Were  you  watchman  at  the  factory  ?  A.  1  was  at  the 
time,  and  had  been  ever  since  the  surrender  until  that  time. 

Q.  Judging  from  your  recollection  of  the  voice,  you  tliink 
tliat  was  young  Crabtree?  A.  I  know  I  recognized  his  voice 
to  know  that  he  was  one  of  them. 

Q.  How  many  cases  of  applications  to  the  authorities  to  pun- 
ish these  men  for  crime  were  there  of  this  sort?  A.  I  do  not 
recollect. 

Q.  Do  you  know  a  single  one  ?    A.  Yes,  sir. 

Q.  What  one  'i    A.  Caswell  Holt. 

Q.  Ue  was  whipped  after  yon  were  i  A.  No,  sir ;  that  was 
before. 
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Q.  lie  was  whipped  sometime  in  1869  ?  A.  I  was  whipped 
ill  the  fall  of  1869 — I  think  the  latter  part  of  August  or  the  1st 
of  September,  as  well  as  I  recollect.  I  cannot  say  for  certain  ; 
I  did  not  keep  the  date. 

Q.  Caswell  Holt  was  whipped  after  you  ( 

Mr.  McCORKLE.  No,  sir ;  he  was  whipped  first,  and  then 
atlenvards  was  shot. 

A.  There  had  been  so  many  that  I  judged  it  would  be  use- 
less. When  they  made  their  threat  of  what  they  would  do,  I 
thought  I  would  let  it  alone.  I  did  not  see  that  there  was  any 
chance  of  convicting  men  when  the  offence  conid  not  be  proved 
against  them. 

Q.  But  you  made  no  effort?  A.  No,  sir,  it  would  have 
been  useless.     I  concluded  it  was  useless. 

Q.  Is  there  any  magistrate  in  that  neighborhood  ^  A.  The 
nearest  magistrate  is  at  Graham  two  miles  off". 

Q.  You  made  no  application  to  him  ?    A.  Not  at  all. 

Q.  What  is  the  politics  of  the  magistrate'^  A.  Squire 
Albright  and  Peter  Hardin  are  the  nearest  magistrates. 

Q.  Which  Squire  Albright  is  that '(  A.  Squire  Albright  in 
Graham. 

Q.  But  there  are  two  of  them  there  ?     A.  William  Albright. 

Q.  But  there  are  two  Williams  Albright — which  one  ?  A. 
THheve  is  Willi?  m  A.  Albright  and  William  li.  Albright. 

Q.  They  call  him  "Red  eyed?"  A.  He  always  goes  by 
that  name.  I  did  not  recollect  his  name  at  first  because  they 
always  called  him  "  Eed  e^yed.^' 

Q.  Do  you  know  if  both  are  republican  magistrates  if  A. 
Yes,  sir,  they  are  both  republicans. 

Q.  You  made  no  application  to  either  ?    A.  No,  sir. 

Q,  You  don't  know  of  any  case  where  they  were  applied  to 
where  a  persons  was  convicted  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  case  where  there  was  an  applica- 
tion? A.  There  were  so  many  that  I  don't  recollect  any 
1)e8ide8  Holt's  case 

Q.  If  there  are  so  many  that  you  might  name  them — ^you 
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ought  to  name  one?  A.  There  were  bo  many  outrages  I 
don't  know  whether  they  applied  or  not.  There  were  so  many 
that  nobody  applied  and  nobody  would  be  convicted. 

Q.  Why  were  they  not  cenvicted?  A.  I  cannot  tell  what 
the  reason  was.  I  reckon  that  they  could  not  prove  who  a 
man  was  when  he  was  disguised.  They  could  not  get  any 
proof.    I  don^t  know  of  anything  else. 

Q.  Were  the  magistrates  afraid  to  issue  warrants  'i  A.  1 
cannot  tell  whether  they  were  or  not.  They  were  just  as  I 
was  I  reckon. 

Re-Direct  Examination, 
By  Mr.  McC<3rkle  : 

Q.  You  say  the  party  was  disguised  and  it  would  be  diffi- 
cult to  get  at  them  ?  A.  Nobody  could  tell  unless  they  had 
a  certain  mark  upon  them  because  they  had  on  these  white 
clothes. 

Q.  Ton  say  that  there  had  been  a  great  many  outrages  per 
petrated  and  that  nobody  could  be  convicted  ?  A.  There  were 
80  many  that  I  thought  it  best  to  let  the  matter  alone. 

MABY    GAPPINS,  a  'iiy'itne^if  nxlM  on    Mmlf  of   the 
re^ipond^nt^  heing  duly  mcom^  tcnttfed  as follmi'^H  : 
By  Mr.  Boyden  : 

Q.  State  your  name  i    A.  Mary  (Ta])pinp. 

Q.  Wliere  do  you  live  'i     A.  In  Alamance. 

Q,.  How  old  are  you?    A.  Forty-six  years. 

Q.  Go  on  and  state  if  anything  was  done  to  you  by  disguised 
l^ersons,  and  if  so,  when  it  was  ?  A.  My  house  was  torn  down 
from  over  my  head  on  the  8th  of  last  January  was  twelve 
months  ago. 

Q.  Where  did  you  live  ?  A.  About  ten  miles  from  Graham 
court  house  do^vn  south. 

Q-  How  many  were  there  in  your  family  ?    A.  Six. 

Q.  Describe  to  the  court  who  they  were  ?  A.  Do  you  mean 
my  own  family  ? 

Q.  Yes  ?    A.  My  children  and  myselfc 
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Q.  How  old  are  they  ?  A.  One  was  a  married  daughter 
twenty-tliree  years  old,  tihe  was  living  with  me  ;  another  was 
twenty  years  old  and  the  other  two  are  small  one  nine,  and  the 
other  live,  and  then  my  daughter'  <*hild  is  about  three  years  old. 

Q.  Tell  how  many  ciino  there  ^     A.   Seven. 

Q.  What  condition  lid  thyy  come  In  ^  A.  They  came  in 
wliito  pants  and  rwl>bin.s  \»  ith  l)elt8  lastcned  aronnd  like.  They 
had  no  gowns  on  l>:!t  tiiey  had  something  over  their  head, 
which  did  not  <|iiite  (\)\\h'  till  of  their  head  for  I  saw  their 
natural  hair.  Then  thev  hal  marks,  little  red  marks  on  the 
faces  of  them  :iud  tliev  !i:i(I  soiiietliini]:  like  horses'  mane  which 
hung  down  for  a  ber.rd — .it  least  they  lost  one  of  them  and  I 
saw  it.     They  didn't  have  it  fastened  on  very  well. 

Q.  Did  you  get  it  ?     A.  Yes,  sir. 

Q.  That  was  horse  hair^  A.  Yes,  sir,  it  was  a  mane  or 
liorse  hair  of  some  kind,  vvliatever  you  may  (*all  it.  It  belonged 
to  horses  anyhow. 

Q.  What  time  did  they  come  in  the  night?  A.  I  cannot 
tell  exactly  what  time  it  was.     It  was  not  midnight. 

Q.  Were  you  abed^  A.  No,  sir,  me  and  my  two  oldest 
daughters  were  sitting  by  the  lire.     The  children  were  in  bed. 

Q.  Was  there  anything  about  their  heads  except  this  cap  ? 
A.  No,  sir,  nothing  except  over  their  face  and  over  their  head 
like  a  piece  of  cloth  fastened,  but  I  could  see  the  back  part  of 
the  natural  hair. 

Q.  Wliat  sort  of  a  night  was  it  ?  A.  It  was  cold  weather, 
the  coldest  night  there  had  been  that  winter — at  least  the 
neighbors  said  it  was.  I  did  not  get  cold  that  night,  for  I  was 
too  mad  to  be  cold. 

Q.  Did  you  get  mad  i  A.I  did,  for  it  was  enough  to  make 
anybody  mad. 

Q.  Tell  us  how  they  commenced  their  operations  if  A.  They 
came  to  the  door ;  my  dog  barked  and  Caroline  spoke  up  and 
said  here  is  some  one.  I  said  ''  Who  is  it  ?"  she  said  Julia  said 
^'  the  Klux  is  coming,"  and  she  counted  and  said  there  wore  seTen 
of  them  in  the  yard.    They  came  close  to  the  door  aud  spoke; 
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Then  one  of  the  girls,  I  don't  know  which,  said,  "  come  in'*  or 
*'  scratch  under" — I  don't  know  which.  I  don't  know  whether 
it  was  Carolina  or  Julia.  Tliey  come  in  and  said  we  had  to  get 
out  in  fifteen  minutes,  or  else  the  house  would  be  torn  down. 
The  girls  went  to  the  door  and  asked  them  what  they  were 
^ing  to  tear  the  house  down  for.  I  was  sitting  by  the  tire.  I 
would  not  go  to  the  door  and  I  did  not  say  a  word  to  theni. 
They  siiid  they  ha<l  orders  to  tear  down  tlie  house.  I  still  did 
not  go  to  the  door. 

Q.  Who  did  they  s;iy  gave  the  order  (  A.  TJiey  said  tliat 
they  had  got  the  oi*der  from  hadquartcrrf.  They  did  not  say 
who  gave  it,  ouly  that  it  was  given  at  headquarters.  The  girls 
kept  asking  them  about  it  and  told  them  not  to  tear  the  house 
down,  but  they  said  they  would,  and  told  them  to  take  the 
things  out.  The  girls  said  they  would  have  to  help  them  take 
the  tilings  out,  and  they  turned  in  and  took  the  things  out  and 
put  them  in  the  yard,  and  after  that  tliey  tore  down  the  house 
and  started  off.  x\s.they  stiirted  oft',  I  said  I  think  this  is  a 
pretty  trick  for  my  neighbor's  bo^'s.  They  got  up  in  a  club 
together  and  v/hispered,  I  reckon,  I  don't  know  what  they 
said,  but  they  stepped  back  and  said,  "  If  you  are  not  out  of 
the  county  in  a  few  days,  or  come  back,  you  are  dead."  I 
made  no  answer,  but  I  have  not  left;  the  county  yet. 

Q.  They  tore  your  house  down?  A.  Yes,  sir,  they  tore  it 
to  the  bottom  log. 

Q.  And  took  your  things  out  'i  A.  Yes,  sir,  they  did  not 
damage  them  much. 

Q.  What  did  they  say  they  tore  down  the  house  for  ?  A. 
They  did  not  say. 

Q.  Did  you  know  any  of  them  (  A.  1  know  the  last  one  of 
them.  I  knew  them  when  they  were  not  more  than  knee  high 
to  a  man. 

Q.  Who  were  they?  A.  Peter  Foust's  sons  Daniel  and 
John,  John  Barbee's  two  sons,  William  Stafford's  son,  Qnston, 
Elijah  Foushee  and  a  man  from  Chatham  named  Joseph  Petty. 
[Persons  in  the  court  here  exhibited  some  merriment]    Ton 
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may  laugh  if  you  want  tx),  but  I  have  oome  here  to  speak  the 
truth  and  I  will  if  I  am  killed  the  next  minute  for  it. 

Q.  How  far  was  this  from  Chatham  ?  A.  I  live,  as  near  as 
I  can  tell,  about  half  way  to  Chatham. 

Q.  From  where?  A.  From  Graham  court  house — ten  miles 
from  the  court  house  down  south.  1  don't  suppose  it  is  more 
than  ten  miles  irom  Graham  court  house. 

Q.  State  whether  these  persons  who  tore  down  your  house 
were  white  or  colored  ?  A.  They  were  white  folks ;  the  furthest 
one  of  them  lives  only  a  mile  and  a  half  from  where  I  live. 

Q.  Can  you  tell  how  old  they  were?  A.  Daniel  Foust  may 
be  twenty-five  ot  thirty  years  old,  but  the  balancere  not  we 
so  old. 

Q.  IIow  old  was  this  man  from  Chatham,  Petty?  A.  I 
don't  know  his  age  but  he  is  not  old.  I  don't  think  he  is  over 
thirty  years  old. 

CrosS'Moamination. 
By  Mr.  Merrimon  : 

Q.  Did  these  men  have  honis  on  ?  A.  No,  it  was  something 
shaped  like  that  stuffed  full  of  straw  or  something. 

Q.  What  is  your  occupation — the  counsel  did  not  ask  you 
that  ?    A.  Is  o,  they  did  not. 

Q.  What  is  your  occupation  'i  A.  My  occupation  is  to  work 
for  a  living  and  stay  at  home  and  mind  ray  own  business. 

Q.  What  sort  of  work  do  you  do  ?     A.  Any  that  I  can. 

Q.  Have  you  ever  been  married  ?    A.  No,  sir,  I  have  not. 

■Q-  You  never  have  been  ^     A.  No,  sir. 

Q.  How  many  children  have  you  ?     A.  I  have  had  seven. 

Q.  How  many  colored  children  ?  A.I  never  had  but  one, 
I  thank  you.     [Laughter.] 

Q.  Are  persons  in  the  habit  of  visiting  your  house — ^men  ? 
A.  No,  sir. 

Q.  White  men  come  there  occasionally?  A.  They  oome 
sometimes  of  course. 

Q.  Do  colored  men  come  there  ?  A.  No,  sir,  they  do  not 
come  for  any  such  business.    [Laughter.] 
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Q.  Any  snch  business  ^  A.  No,  sir,  I  don't  have  any  dealings 
with  them. 

Q.  IIow  did  you  come  to  have  that  colored  child  ?  A.  It 
was 'a  darkey  who  took  me  in  some  way  and  got  me  where  I 
could  not  help  myself.  [Ijaughter.]  I  have  as  much  objection 
to  white  folks  and  darkies  mixing  up  as  anybody.     [Laughter.] 

Q.  Are  your  daughters  married  ?     A.  One  is. 

Q.  Have  any  of  them  any  children  t  A.  The  married  one 
lias  a  child. 

Q.  Has  any  ot  the  others  children'^  A.  No,  sir,  they  have 
not. 

Q.  I  ask  you  if  you  don't  keep  a  common  brothel  ?  A.  No, 
sir,  I  do  not ;  that  cannot  l>e  made  to  appear  against  me  with 
truth. 

Q.  You>are  not  a  lewd  woman  (  A.  I  never  was ;  if  I  am 
accused  of  it,  I  am  accused  of  it  falsely.  What  I  did  I  did  my- 
self, and  made  any  fuss  about  it  to  anybody.     [Laughter.] 

Q.  Were  your  daughters  accused  falsely  if  A.  Yes,  sir,  some 
of  them  were  accused,  and  without  cause  in  a  great  measure. 

Q.  You  keep  a  very  nice  and  decent  house  ?  A.  My  neigh- 
lK>rs  are  some  of  them  here  and  you  can  ask  tliem. 

Q.  Your  neighbors  all  say  you  keep  a  nice  house  *?  A.  I 
xlon't  have  a  pack  of  men  lying  around  me.     [Laughter.] 

Q.  You  never  did  (     A.  No,  sir. 

Q.  And  you  never  did  before  they  pulled  your  house  down '( 
A.  No,  sir. 

Q.  You  kept  a  nice  decent  house  'i  A.I  never  kept  a  pack 
of  men  lying  around  me. 

Q.  On  whose  land  was  this  house 'i(  A.  John  Trollinger's 
heirs.  Old  uncle  Trollinger  was  living  when  I  went  there,  but 
he  is  dead  and  his  property  belongs  to  his  heirs. 

Q.  How  long  have  you  been  living  there  ?  A.  I  have  been 
living  there  going  on  eleven  years. 

Re-Direct  Examination : 
By  Mr.  Botden  : 

Q.  Has  anybody  been  prosecuted  or  tried  for  this  offenoet 
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A.  YeOf  sir,  I  got  out  a  warrant  and  had  some  arrested  a^^ 
tried  before  two  justices  of  the  peace,  Squire  Holt  and  Squire 
Stout.  They  could  not  agree  on  it.  They  went  both  ways, 
and  were  rather  afraid  to  do  justice  to  me  or  to  themselves 
either ;  but  as  they  had  threatened  to  take  my  life  if  I  did  not 
leave  I  swore  out  :i  peace  warrant  and  had  four  of  them  bound 
over  for  twelve  montlis  with  $800  security. 

Q.  Have  they  ever  been  indicted  ?  A.  Not  that  I  know  of. 
By  Ml*.  Manager  Sparrow  : 

Q.  Why  did  you  not  go  to  court  and  have  them  indicted  ? 
A.  I  did  that  nnich  and  did  not  want  to  do  any  more. 

Q.  That  satisfied  you?  A.  It  did  not  satisfy  me  but  I  did 
not  think  as  I  could  help  myself  at  that  time.  I  was  nothing  but 
a  poor  woman  and  I  had  to  do  the  best  I  could. 

JULIA  GAPPINS,     a    toUiheas  called  on  ImlKjlf  of  the 
respondents  heuiy  duly  sioom,  testified  m  follows  : 
By  Mr.  Eoyden  : 

Q.  How  old  are  you  i    A.  21  in  August. 

Q.  Where  did  you  live  when  your  motlier's  house  was  torn 
down  ?     A.  In  Alamance  nine  or  ten  miles  south  of  Graham. 

Q.  Go  on  and  tell  all  that  took  place  in  your  own  way  ?     A. 
On  Saturday  night  some  people  came  there  and  tore  our  house 
^  down. 

Q.  When?  A.  Over  twelve  months  ago.  I  do  not  remem- 
ber exactly  what  month  it  was  now.  They  did  not  tell  nie 
what  they  tore  it  down  for.  I  asked  them  what  they  did  it  for 
and  they  said  it  was  orders  from  headquarters  from  Petersburg. 

Q.  How  many  of  them  came,  and  in  what  condition  were 
they  ?  A.  There  were  seven  came.  They  were  disgoised,  and 
had  on  white  dresses  with  ribbons,  and  bands  and  false  hair. 
Two  had  horns,  and  they  had  red  eyes  and  mouthy. and  some 
had  black  around  the  mouth,  and  one  had  a  sheet  arouBd  him. 

Q.  Tell  what  time  they  came  to  your  house,  and  ^here  you 
were  when  they  came?  A.  I  was  in  the  house  ifrheoi  they 
came  up. 
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Q.  Had  you  been  to  bed?    A.  No,  sir,  I  was  sitting  up. 

Q.  Tell  what  was  said  when  they  came  ?  A.  I  cannot  tell 
what  they  said.  They  came  to  the  door,  and  put  through  their 
heads,  and  I  told  them  to  "  Come  in "  or  "  scratch  imder." 
They  didn't  come,  and  I  opened  the  door  and  they  told  us  to 
get  out  of  the  house,  as  they  were  going  to  tear  it  down  in 
fifteen  minutes.  I  asked  them  what  they  were  going  to  tear 
down  the  house  for,  but  they  would  not  make  any  answer. 
They  told  us  to  take  the  things  out.  I  told  them  if  they 
wanted  to  luno  tl)o  things  out  quicker  than  T  could  got  them 
out  they  had  better  take  hold  and  help.  The  four  came  in,  and 
I  asked  them  if  they  had  got  anything  against  me,  and  they 
«iid  they  would  not  hurt  a  hair  of  my  heacl. 

Q.  Did  they  give  anj'  reason?  A.  No,  sir,  they  only  said 
they  had  orders  to  tear  it  down. 

y.  Did  tliey  tear  it  down  <  A.  Yes,  sir,  they  tore  it  down 
to  the  ground. 

Q.  What  kind  of  weather  was  it  If  A.  The  coldest  night 
there  was  in  the  year — that  is  what  the  neighbours  said. 

Q.  What  did  you  do  afler  they  tore  the  house  down?  A. 
We  stayed  out  of  doors. 

Q.  All  night  t    A.  Yes,  sir,  all  night  long. 

Q.  What  sort  ot  a  night  was  it?  A.  It  was  a  clear  night — 
it  was  moonshine. 

Q.  Did  you  know  any  of  them  <  A.  Yea,  sir,  I  knew 
them  all. 

Q.  Give  their  names  i  Daniel  Foust,  George  Barbee,  John 
Barbae,  Elijah  Fouchee,  Joseph  Petty,  Oaston  Stafford  and 
little  John  Foust. 

Q.  Where  did  you  go  the  next  morning — what  did  you  do^ 
A.  We  just  stayed  ont  of  doors. 

Q.  How  far  did  you  go  the  next  morning  i  A.  We  didn't 
go  any  where.    We  fixed  up  a  tent  out  of  doors. 

Q.  How  long  did  you  live  in  the  tent  'i  A.  We  lived  there 
thirteen  months  and  twenty  days  I  beUeve. 

Q.  What  did  they  do  after  the  house  was  torn  down  ?    A. 
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After  they  tore  the  houee  down  they  talked  a  few  words  and 
mother  said,  '^  It  is  a  nice  trick  for  my  neighbom^s  boys,"  and 
they  said  if  we  didn't  go  out  of  the  county  in  ten  days  they 
would  come  back  and  we  would  be  dead. 
Cross-ExamifuUioii  wcmed. 

MILLIE  ALSTON,  (colored,)  a  witness  called  on  behalf  of 
t/ie  respondentj  being  duly  svooim^  testified  asfoUoios : 
By  Mr.  McCorkle: 

Q.  How  old  are  you  i  A.I  don't  know  my  jige,  but  as  near 
as  I  can  come  to  it  I  am  near  sixty. 

Q.  Where  do  you  live  i  A.  In  Alamance,  on  the  other  side 
of  Haw  river,  on  Greenmore's  plantation. 

Q.  State  if  any  disguised  persons  ever  came  to  your  house  ? 
A.  Yes,  sir,  about  a  year  ago,  just  before  har\'est.  Tlie  wheat 
was  tiUTiing.  They  came  and  bursted  open  my  door.  I  was 
lying  asleep.  Heard  them,  and  1  jumped  up  and  was  scared. 
When  I  jumped  up  theixj  was  one  in  white,  or  something 
going  towards  tlie  door,  and  the  other  was  coming  aroimd  as  I 
just  sat  up  in  l>ed,  and  after  a  while  they  came  in  the  house ; 
they  came  in  the  door ;  there  was  iive  of  them,  and  one  ol 
them  came  to  the  bed  with  a  pistol,  and  he  i)ointed  it  at  my 
breast.  I  said,  "Please,  sir,. don't  kill  me" — just  so.  Then 
lie  took  hold  of  my  hand  and  pulled  me  oE  the  bed,  and  he 
said,  "  Let  us  take  her  to  the  graveyard."  One  stooped  down 
to  catdi  hold  of  my  leg.  They  afterwards  said,  "Let  her 
alone,"  and  began  to  whip  me.  They  never  told  me  what 
they  were  whipping  mc  for  until  after  I  was  done  whipped. 
There  was  lour  whipped  mc,  and  they  gave  me  twenty-five 
licks  apiece,  and  one  of  them  stood  by  and  counted  the  licks. 
I  was  not  thinking  about  the  licks ;  I  was  trying  to  see  what 
form  they  was  in — to  see  what  tliey  was,  as  they  was  all 
dressed  in  white,  and  had  great  long  robes  down  to  the  feet 
I  could  only  see  red  around  tlie  eyes  and  black  around  tlic 
mouth. 

Q.  State  what  clotlies  you  had  on  when  they  whipped  you  'i 
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A.  I  kfkl  on  a  new  cotton  frock.  I  had  just  laid  acro£6  the 
l)ed ;  it  was  on  Friday  morning,  and  I  just  laid  across  the  bed, 
8ort  of  tired. 

Q.  What  time  in  the  night  was  that  i  A.  I  don't  know  ex- 
actly what  time  in  tlie  night,  but  wlien  they  left  it  was  near 
about  an  hour  and  a  half  from  day. 

Q.  How  long  did  they  remain  tliere  (  A.  I  don't  know  that 
they  remained  any  longer  than  they  got  done  whipping  me. 

Q.  How  many  lashes  did  tliey  give  you  ?  A.  About  twenty- 
live  apiece. 

Q.  All  four  whipped  you  i    A.  Yes,  sir. 
Q.  State  whether  you  were  injured  by  the  whippiug^     A. 
They  welted  me,  and  made  me  powerful  sore.    Just  after  they 
whipped  me  I  washed  myself  in  salt  and  water. 

Q.  How  long  did  you  suffer  from  tlie  effects  of  that  whip- 
ping? A.  I  don't  know.  I  reckon  near  about  two  weeks. 
They  hurt  me  very  bad. 

Q.  You  suffered  for  two  week  t    A.  Yes,  sir. 
Q.  Did  you  know  any  ot  tlie  parties?     A.  No,  sir,  I  didn't 
know  'ere  a  one  of  them  at  all. 

Q.  Did  you  ever  have  anyl)ody  indicted  about  it.  A.  No, 
sir. 

Q.  Why^  A.  I  didn't  know  the  hiws,  and  1  didn't  know 
nothing  al>out  it.  I  was  scared,  and  I  could  not  do  anytliing 
with  it. 

Q.  Was  there  juiy  other  jHjrson  in  the  house  l)ut  you  i  A. 
Yes,  sir,  I  had  a  daughter — my  eldest  daughter  was  there. 
She  jumped  up,  and  she  was  going  out  of  doors,  and  he  told 
her  not  to  go  out  or  they  would  shoot  her. 

Q.  How  old  was  your  daughter?  A.  I  think  she  is  near 
about  thirty,  as  near  as  I  can  guess. 

Q.  Did  they  do  anytliing  to  her^     A.  No,  sir,  they  didn't 
touch  her  at  all. 
C  VosS'Mca7nin<Uio?i. 

By  Mr.  Merrimon  : 
Q.  What  did  they  whip  you  for  i    A.  I  was  living  at  Jim 
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Newland%  in  the  yard,  and  I  had  a  granddaughter  that  her 
mother  left,  and  I  raised  her.  She  and  some  white  children 
on  the  factory  hill  got  into  a  tangle,  and  so  Mrs.  Newland — she 
did  not  like  that — and  she  said  she  was  going  to  whip  her,  and 
so  she  went  out  to  the  road  and  got  a  pine  bush  and  she  struck 
her  with  it.  I  was  right  by,  and  I  gathered  her  and  took  tlie 
stick  away  from  her.  At  that  time  she  halloaed  and  her  girls 
came  out  and  Ilcnry  Quackenbush  and  told  me  to  let  go  of 
the  stick.  I  told  him  I  would  not,  and  he  commenced  beating 
me  over  the  liead,  and  he  ])roke  a  green  stick  on  my  head 
twice. 

Q.  You  had  a  light  tliere  ?  A.  Yes,  sir,  we  had  a  hurrah 
there.     After  that  1  iiioved  away  from  there. 

Q.  What  did  they  say  they  whipped  you  for?  A.  They 
told  me,  after  they  had  done  whipped  me.  One  said  "  Now 
strike  a  white  woman  will  you  V  I  was  just  scared,  and  didn't 
Jknow  hardly  what  to  say. 

Q.  They  did  not  hurt  you  much  i  A.  Yes,  sir,  they  hurt 
one  powerful. 

(^  How  many  licks — two  hundred,  did  you  say?  A. 
Twenty -five  licks  apiece.  Four  of  them  whipped  me,  one  witli 
a  ced^r  s^ntch,  the  other  was  a  sweet  gum,  and  another  was  a 
red  ebw^ 

Q.  Haw  did  you  happen  to  count?  A.  I  didn't  have  time 
to  look. 

Q.  How  do  you  know  they  gave  you  a  hundred,  then  ?  A. 
One  of  them  stood  there  and  counted  the  licks. 

Q.  Did  you  hear  him  count  ?  A.  Yes,  sir ;  the  first  one 
hit  me  twenty-five,  and  he  stopped  him,  and  then  another,  and 
he  counted  them  in  the  same  way. 

He-Direct  Examination, 
By  Mr.  McCobkle  : 

Q.  State  whether  you  had  any  fight  with  a  white  woman  i 
A.  No,  air,  I  never  had  any  fight  only  that  time  that  I  was 
taking  a  stick  away  from  her  for  beating  my  little  grand- 
udau^ter. 
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Q.  You  say  this  white  lady  was  l)eating  your  grand  daughter 
and  you  took  this  stick  away  tram  her  ?  A.  Yes,  sir,  and  I 
went  and  took  the  ptick  away. 

Q.  Did  you  say  anything  to  the  white  woman  '(  A.  If  I  did 
I  don't  know;  she  had  hold  of  the  titick  and  I  liad  hold  of  it ; 
so  she  called  and  holloed,  and  Mrs.  Quackenbush  and  her 
daughters  came  out.  Wc  both  of  ns  had  hold  of  the  stick  and 
one  of  the  danghtcrs  went  down  to  the  store  aftei  her  ]>a,  and 
he  came  up  there.  We  were  both  standing  holding  the  stick. 
I  was  talking,  and  I  said,  "  Miss  Eliza  Ann  Newland,  I  tliink 
*•  it  is  very  hard  for  you  to  beat  iny  little  child  on  acco;mt  of 
'*  factory  hill  children ;  if  it  had  been  your  children  it  would 
^'  not  have  been  so  bad,  but  the  factory  hill  children  was  nothing 
*'  to  you,  and  I  think  it  is  very   hard." 

Q,  How  old  is  your  grand  child  f  A.  She  is  near  alx)ut 
going  on  nine  years  old. 

Q.  Was  anybody  punished  in  court  for  your  l)eing  struck  by 
this  lady?  A.  No,  sir,  not  that  I  know  of ;  we  did  not  have 
anything  to  do  with  it  after  then. 

Q.  You  say  there  was  no  indictment  of  Quackenbush's 
hitting  you  ?     A.  No,  sir,  not  aa  I  know  of. 

Q.  Was  there  any  indictment  about  these  Kuklux  beating 
you?    A.  No,  sir,  I  don't  know  anything  about  it  at  all. 

Q.  Why  didn't  you  have  an  indictment  against  them '<  A. 
I  did  not  know  how. 

Q.  Did  you  know  any  of  the  parties  i  A.  No,  sir,  none 
at  all. 

WILLIAM  H.  BRADSHAW,  a  witness  called  an  behalf 
of  the  respondent^  being  duly  s^oorn,  testified  as  foliates : 
By  Mr.  McCorkle  : 

Q.  What  is  your  age  ?    A.  Fifty-four  years. 

Q.  Where  do  you  reside  ?    A.  In  Alamance. 

Q.  Have  you  occupied  any  office  in  that  county  ?  A.  I  am 
H  magistrate. 

91 
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Q.  How  long  have  yon  been  a  magistrate  ?  A.  Nearly  two 
years,  it  will  be  soon. 

Q.  Do  you  know  Matilda  Puryear?    A.  Yes,  sir. 

Q.  Did  yon  hear  her  testimony  yesterday  'i    A.  Yes,  sir. 

Q.  Did  she  come  to  you  after  her  husband  was  missing,  and 
if  so  what  did  she  apply  for  ?  A.  She  came  to  my  house  the 
next  morning  after  he  was  taken  out  of  her  house,  she  said  to 
get  my  advice.  I  asked  her  what  was  the  matter.  She  said 
tliat  some  men  had  come  to  her  house  the  night  before  and 
taken  off  her  husband.  I  asked  her  what  he  had  done  that 
caused  them  to  take  him  off?  She  said  she  could  not  tell  un- 
less it  wasjthe  manner  with  which  he  had  treattnl  her.  I  asked  her 
what  he  had  done  and  she  said  that  on  Monday  morning  pre- 
vious he  had  whipped  her  and  then  loaded  Ids  gun  and  told  her 
that  he  was  loading  it  expressly  to  kill  her. 

Q.  You  heard  her  testify  yesteixiay  ^     A.  Yes,  sir. 

Q.  Did  she  make  the  statement  to  you  that  she  made  yester- 
day?    A.  Yes,  sir. 

Q.  She  never  applied  for  any  warrant  until  after  he  had  dis- 
appeared '^     A.  No,  sir. 

Q.  Did  you  ever  belong  to  the  White  Brotherhood  i  A. 
Yes,  sir. 

Q.  When  did  you  join  it?  A.  In  the  spring  of  1861>,  I  be- 
lieve it  was. 

Q.  Were  you  a  magistmte  at  that  time?     A.  No,  sir. 

Q.  You  were  qualified  as  a  magistrate  in  what  year?  A. 
August^  1869. 

Q.  I  ask  if  you  don't  know  that  ceitain  persons  who  be- 
longed to  the  Brotlierhood  applied  to  you  to  prevent  their 
members  from  inflicting  injuries  upon  William  A.  Albright 
and  if  so,  give  their  names  ?  A.  John  R.  Stockard  came  to  my 
house  one  day  and  told  me  he  had  understood  there  were 

Q.  Did  John  R.  Stockard  belong  to  the  Brotherhood?  A. 
Yes,  sir.  He  said  he  had  understood  that  they  were  going  to 
make  a  raid  on  William  A.  Albright — or  the  mayor  of  Graham, 
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was  the  way  he  expressed  hiiiiseli' — and  lie  wished  me  to  ^x^  to 
.lames  Bradsliaw's  and  try  to  prevent  it. 

Q.  Was  James  Bradshaw  a  member 'i     A.  Yes,  sir. 

Q.  Did  you  do  it  ?  A.  Yes,  sir,  I  went  to  his  house,  Imt  1 
did  not  see  him.     I  saw  his  brotlier. 

Q.  Was  In's  brotlier  a  member^     A.  Yes,  sir. 

Q.  What  wavS  liis  name !?     A.  John  Bradshaw. 

Q.  Did  you  succeed  in  preventing  iti  A.  F  never  hesu-d 
anything  more  about  it  after  that.  I  never  saw  James  lirad- 
rfiaw  to  speak  to  In'm  on  the  snlyect. 

Q.  Will  yoii  state  whether  there  was  a  hirge  ijiiuiber  of  des- 
perate men  Iwlonging  to  that  brotlierhood  in  the  county,  and  if 
Ko,  how  many  i 

Mr.  MERRIMON.     We  olgect  to  tliat. 

Mr.  (tRAIIAM.  We  srJ^mit  tluit  the  question  is  not  com- 
jKJtent.  Tliey  have  a  riglit  to  st;ite  wlio  were  members  and 
prove  tlieir  characters  after  that. 

The  CHIEF  JUSTICE.     The  (Question  is  rather  general. 

Mr.  BOYDEN.  We  are  only  following  out  the  line  of  the 
(^xaniiiir.tii^n  pursued  by  the  cither  side  in  reference  to  KirkV 
militia. 

Q.  I  will  jiak  you  if  you  know  how  many  belonged  to  the 
order?     A.  I  do  not  ? 

Q.  What  camp  did  you  belong  to  (  A.  1  don't  know  what 
the  number  ot  the  camp  was.  I  never  was  present  except  at 
two  meetings  and  I  found  out  but  very  little  about  it  any^wj^y. 

Q.  Where  were  these  meetings  held  (  A.  One  was  held  at 
a  houbc  vvlieie  William  Tear  lived. 

Q.  Was  anybmly  occupying  the  house  at  th<^  time  'i  A.  J(<>5 
sir. 

Q.  What  time  in  the  night  did  you  me^t  (  A.  I  think  it 
was  about  eight  o'clock. 

Q.  How  many  were  there  i  A.  I  suppow^  twelve  or  fifteen, 
it  uiay  l>e  not  so  many. 

Q.  Wlio  wero  at  that  meeting.  A.  »las]>(r  AVoods  was  the 
I>residing  otticer. 
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Q.  He  was  the  chief  of  the  camp  ?    A.  Yes,  sir, 

Q.  Where  is  he  now  ?    A.  I  don't  know. 

Q.  Who  were  the  others  present  ?  A.  James  Fonst  was 
present,  James  Bradshaw  and  John  Tear. 

Q.  Where  is  James  Bradshaw  now  ?    A.  I  don't  know. 

Q.  Is  he  in  this  county  ?  A.  I  cannot  tell  whether  he  is  or 
not.     He  has  left  the  county. 

Q.  Has  he  left  \»Lerc  he  ujsed  to  live^     A.  Yoosir. 

Q.  How  long  has  he  been  gone  ?    A.  He  has  been  gone 

Q.  [By  the  Chief  Justice]  Was  it  before  or  after  Kirk 
<*Amethat  he  left '(    A.  He  left  about  the  time  Kirk  came. 

Q.  Who  else  were  there  ?  A.  Some  of  the  Thompson  boys 
were  tliere. 

Q.  Do  you  recollect  their  christian  names  ^  A.  Joseph 
Thompson  and  I  think  Richard  and  some  others.  I  cannot 
just  now  think  of  their  names. 

Q.  1  wish  you  would  try  and  remember  who  were  there  i 
A.  I  think  John  Albright  was  there,  John  R.  Stockard  and 
John  Thompson  I  think. 

Q.  Were  any  other  persons  present  at  that  meeting  ?  A. 
Not  as  I  remember  of 

Q.  How  many  belonged  to  that  eamp^  A.  I  don't  know 
indeed. 

Q.  State  as  near  as  you  can  'i    A.  I  cannot  tell. 

Q.  Can't  you  form  any  idea?  A.  I  have  no  means  of 
knowing. 

Q.  Were  they  all  white  men  ?    A.  All  white  men. 

Q.  State  whether  they  were  disguised  or  not,  any  of  them  t 
A.  One  of  them  was. 

Q.  What  kind  of  disguise  ?    A.  It  was  a  black  gown  I  think. 

4J.  You  say  you  were  in  another  meeting?    A.  Yes,  sir. 

•Q.  Where  was  it  held?  It  was  held  at  a  house  on  Mr. 
Bichard  Geer's  plantation. 

Q.  Was  anybody  living  in  the  house  at  the  time  ?  A.  Ko, 
air. 

Q.  What  time  of  the  night  did  you  get  there  ?    A.  I  suppose 
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it  was  between  eight  and  nine  o'clock. 

Q.  Who  was  there  ?    A.  Pretty  much  the  same  company. 

Q.  Were  tliere  any  additions  to  it?  A.  Yes,  sir,  I  think 
two  or  three  joined  that  night. 

Q.  Wlien  was  this  last  meeting  i  A.I  believe  that  was  the 
lirst  and  the  otlier  was  the  last. 

Q.  When  was  that  ?  A.  I  reckon  it  was  probably  April  or 
May,  somewhere  along  there.  It  was  in  the  spring  of  1869, 1 
think. 

Q.  Wliat  time  in  April  1869?  A.  1  don't  recollect  whether 
it  was  April  or  May.  I  know  that  the  last  meeting  I  attended 
was  at  Tear's  old  house.  There  was  a  sale  at  Doctor  Walker's 
that  day  and  we  met  that  night. 

Q.  What  month  was  that?     A.  It  was  August,  I  reckon. 

Q.  That  was  the  last  meeting  you  attended  ?    A.  Yes,   sir. 

Q.  That  was  the  meeting  you  referred  to  in  giving  the  names 
of  parties  ?     A .  Yes,  sir. 

Q.  What  iulditional  persons  were  at  this  iirst  meeting?  A. 
I  think  probably  William  11.  Crutchlield. 

Q.  Was  tin's  the  only  (^ther  meeting  you  ever  attended  ?  A. 
Yes,  sir. 

Q.  What  did  they  do  at  the  last  meeting?  A.  There  was 
nothing  done  at  the  last  meeting. 

Q.  No  orders  or  decrees  made?  A.  No,  sir.  At  that 
meeting  I  think  there  was  some  talk  of  making  a  raid  towards 
Hillsboro' — ''  a  demonstration  "  was  the  language  used. 

Q.  State  what  was  proposed  about  making  that  demonstrar 
tion  ?  A.  Nothing  more  than  that  it  was  proposed  by  them, 
and  I  think  Jasper  Woods  was  opposed  to  it,  and  said  that  if 
the  members  made  a  demonstration  and  did  anything  that  was 
wrong  the  society  would  not  be  held  responsible  for  any  sncli 
act. 

Q.  What  did  they  propose  to  do  ?  A.  I  did  not  hear  any- 
thing at  all. 

Q.  They  proposed  to  make  a  demonstration  ?    A.  Yes,  sir. 

Q.  How  ?    A.  Just  visit  that  coimtry.    They  did  not  pro- 
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pose  to  do  anything,  and  did  not  tell  what  they  were  going  to 
<lo  or  what  thoir  object  was. 

Q.  How  were  they  to  go,  disguised  or  otherwise  ?  A.  That 
was  all  there  was  said,  what  I  have  told  yon. 

Q.  Bnt  yon  must  know  what  was  meant  by  "a  demonstra- 
tion "  and  going  on  a  raid  ?  A.I  cannot  tell  you  what  they 
meant. 

Q.  You  say  that  Jasper  Woods,  the  chief  of  the  camp,  said 
tliat  if  they  went  without  orders  the  camp  would  not  he  respon- 
sible for  it 't    A.  Yes,  sir. 

Q.  You  say  the  camp  did  not  grant  orders  to  make  this  raid  { 
A.  No,  sir. 

Q.  Were  colored  people  allowed  to  join  this  l)rotherhood  ( 
A.  I  think  not. 

Q.  It  was  ])roliibited  i     A.  Yes,  sir. 

Q.  Can  you  give  me  the  names  of  any  of  the  membere  of 
this  organization  outside  of  the  camp  to  which  you  belonged  i 
A.  Yes,  I  think  so. 

Q.  I  will  lii'st  ask  you  who  was  chief  of  the  county  'i  A. 
Jake  Long,  I  think,  at  the  commencement. 

Q.  How  many  camps  were  there  in  the  county^  A.  I  do 
not  know. 

Q.  ].)id  you  not  know  from  the  members — had  you  not  heard 
them  say  how  many  i     A.  I  don't  think  I  ever  did. 

Q.  How  many  did  you  know  ot  ?  A.  I  only  know  of  two, 
that  one  and  the  one  at  Crraham. 

Q,  After  a  while  was  any  body  appointed  in  Jacob  Long'n 
place  ?    A.  I  don't  know. 

Q.  You  say  you  know  a  good  many  pei'sons  who  l)elonged 
to  it  outside  of  your  own  camp  if    A.  I  know  of  some. 

Q.  Do  you  recollect  the  persons  whom  Burgen  arrested  in 
Alamance  ?    A.  Yes,  sir,  I  know  some  of  them. 

Q.  I  will  ask  you  if  they  did  not  all  belong  to  the  brother- 
hood ?  A.  I  cannot  tell  you  whether  all  did,  but  I  know  some 
did. 

Q.  Name  thoee  which  did  belong  whom  he  arrested  t    A.  I 


TRIAL    OF   WILLIAM    W.    IIOLDEN.  1413 

knew  John  It.  Stockard,  and  myself.  I  don't  know  of  any 
others  tiiat  I  can  say  belonged  to  the  brotherhood  wlio  were 
arrested. 

Q.  Did  they  belong  to  any  other  organization  ?    A.  Yes,  sir. 

Q.  What  was  that  ?     A.  The  Union  Guard  I  l>elieve. 

Q.  The  Constitutional  Union  Guard?     A.  Yes,  sir. 

Q.  Who  were  they?  A.  I  don't  know  who  they  were. 
William  Johnson  belonged  to  the  eaui])  I  did,  I  had  forgotten 
him.     lie  was  in  prison. 

Q.  Can  you  name  any  i)er8ons  wlio  belonged  to  it  who  Mere 
arrested?     A.  No,  sir,  I  have  no  means  of  telling  you  now. 

Q.  You  know  whom  he  did  arrest  (  A.I  knew  some  of 
them. 

Q.  Do  you  know  Albert  Murray  t     A.  Yes  sir. 

Q.  He  is  sheriff  of  the  county  ?     A.  Yes,  sir,  I  know  him. 

Q.  Do  you  know  whether  he  was  a  member  of  either  organ- 
ization ?     A.  I  do  not. 

Q.  I  ask  you  if  these  dift'erent  organizations,  the  Constitu- 
tional Union  Guard,  the  Wliitc  Brotherhood  and  the  Invis- 
ible Empire  were  not  known  to  the  world  outside  as  the  Ku- 
klux  Klan  (  A.  T  cannot  answer  that  question.  [  do  not 
know. 

Q.  Don't  you  know  that  your  society  was  known  as  the  Ku- 
klux  Klan  'i  A.  Thev  were  called  bv  that  name  l)y  a  great 
many  people. 

Q.  Did  not  you  know  tliat  Adolphus  Ct.  Moore  belonged  to 
it?     A.  I  did  not. 

Q.  Did  he  live  in  your  district '(     A.  No,  sir. 

Q.  Do  you  know  Lucien  II.  Murray  belonged  to  it  (  A.  1 
do  not  know. 

Q.  George  S.  Rogers  ?     A.  I  do  not  know. 

Q.  Alexander  Wilson?     A.  lie  belonged  to  it. 

Q.  Walter  Thornton?    A.  I  do  not  know. 

Q.  William  Redding?    A.  I  do  not  know. 

Q.  Thomas  M.  Holt  ?    A.  I  do  not  know. 

Q.  George  Andrews  ?    A.  J  do  not  know. 
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Q.  Frederick  Blancliard  ?     A.  I  do  not  know. 

Q.  John  Robinson  ?     A.  I  do  not  know. 

Q.  William  Tate  ?    A.I  do  not  know  ? 

Q.  Alexander  Patton  {     A.  I  do  not  know. 

Q.  William  Patton  ^     A.  Yes,  sir. 

Q.  Jessie  Grant — tliat  is  probably  intended  IbrGantif  A. 
I  do  not  know. 

Q.  Lemuel  Whitsett  i  A.I  do  not  know  whether  he  did 
or  not. 

Q.  Josiah  Thompson  i     A.  Yes,  sir. 

Q.  Sydney  Steele  ?     A.  Yes,  sir,  he  belonged  to  it. 

Q.  George  Johnson  (     A.  Yes,  sir. 

Q.  Joseph  Wright  'i    A.  Yes.  sir. 

Q.  Benjamin  Mc Adams  i     A.  I  do  not  know. 

Q.  Ruffin  Andrews  i    A.  I  do  not  know. 

Q.  Thomas  Ray  (     A.I  do  not  know. 

Q.  Joseph  Pritchard  (     A.  I  do  not  know. 

Q.  Loften  Tear  ?    A.  He  does  not. 

Q.  Joseph  Thompson^  A.  I  don't  know  but  one  Joseph 
Thompson  that  belonged  to  the  order.  t^ 

Q.  I  named  Josiah  Thompson  before?  A.  Yes,  sir,  I  know 
Joseph  Thompson. 

Q.  He  belonged  to  the  order  also  ?    A.  Yes,  sir. 

Q.  [By  Mr.  Manager  Sparrow.]  Did  both  belong  'i  A.  Yes, 
sir. 

Q.  Henry  Cook  i    A.  Yes,  sir. 

Q.  William  Anderson  i    A.  I  do  not  know, 

Q.  M.  N.  Shaw  i     A .  I  do  not  know. 

Q.  John  Long  ?    A.  I  do  not  know. 

Q.  James  H.  Andrews  i    A.  I  do  not  know. 

Q.  Joseph  Gibson?    A.  Yes,  sir. 

Q.  Henry  Pritchard  ?    A.  I  do  not  know. 

Q.  Joseph  Nelson  ?    A.  I  do  not  know. 

Q.  James  R.  Murphy  ?    A.  I  do  not  know. 

Q.  William  Kirkpatrick  ?    A.  I  do  not  know*. 

Q.  Tliomas  Gray  ?    A.  I  do  not  know. 
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Q.  Jefferson  Younger?  A.  I  do  not  know  whether  he  did 
or  not. 

Q.  Frank  Mebane?  A.  I  don't  know — that  was  Doctor 
Frank  Mebane  ? 

Q.  Frank  ?  A.  I  don't  suppose  he  did,  They  had  him  in 
prison  while  I  was  there.     He  told  me  he  was  not  a  member 

Q.  I  asked  your  knowledge  'i    A.  I  do  not  know. 

Q.  Clement  Curtis  ?    A.  He  belonged. 

Q.  John  W.  McAdams  i    A.  I  do  not  know. 

Q.  William  Moore  ?    A.  I  do  not  know. 

Q.  William  Clendenen  ?    A.  He  did  not  belong. 

Q.  D.  W.  Weedon  ?    A.  I  do  not  know. 

Q.  You  don't  know  whether  Weedon  belonged  or  not? 
A .  I  do  not  know. 

Q.  Daniel  Moses  'i    A.  I  do  not  know. 

Q.  P.  Thompson  ?     A.  I  do  not  know.  ,  i 

Q.  David  Moore  'i    A.  I  do  not  know. 

Q.  Monroe  Fowler  ?     A.  I  do  not  know. 

Q.  Henry  C.  Hurdle  i    A.  I  do  not  know, 

Q.  William  Whitsett  ?    A.  I  do  not  know. 

Q.  Albert  Murray  ?     A.  I  do  not  know.  - 

Q.  J.  J.  Moore?    A.  I  do  not  know. 

Q.  Joseph  Kirkpatriek  ?     A.  I  do  not  know. 

Q.  W.  V.  Montgomery  ?    A.  I  do  not  know. 

Q.  John  Trollinger  ?     A.     I  do  not  know. 

Q.  Jerry  Whitsett  ?     A.  I  do  not  know. 

Q.  Calvin  Gibson  ?  A.  I  do  not  know  of  my  own  know- 
ledge whether  he  does  or  not — he  was  in  prison. 

Q.  All  of  these  persons  were  in  prison  that  I  am  reading 
you  ?    Did  he  ever  tell  you  ?    A.  No,  sir. 

Q.  Did  any  other  member  of  the  order  tell  you  ?  A.  I 
think  they  did. 

Mr.  OB  AH  AM.  Mr.  Chief  Justice,  we  object  to  the  quea> 
tion.  When  the  member  of  the  order  states  that  'another  be* 
longs  to  it,  it  is  not  proof  of  the  first. 
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Q.  [By  the  Chief  Justice.]     When  did  they  tell  you  ?    A. 
In  prison. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
evidence  is  not  competent. 

Q.  John  G.  Albright?    A.  Yes,  sir. 

Q.  Robert  Hannah  ?     A.  Yes,  sir. 

Q.  William  Johnson  ?    A.  Yes,  sir. 

Q.  Henderson  Scott  ?    A.  Yes,  sir. 

Q.  William  Stockard  ?    A.  I  do  not  know. 

Q.  James  Dixon  ?    A.  I  do  not  know. 

Q.  K.  A.  Albright — I  suppose  that  means  Kenneth 
Albright  ?     A.  I  do  not  know. 

Q.  Thomas  Lutterloh  ?    A.  I  do  not  know. 

Q.  John  Grant  ?    A.  No,  sir. 

Q.  James  Foust  ?    A.  Yes,  sir. 

Q.  A.  Thompson  ?    A.  I  do  not  know. 

Q.  Robert  Stockard  ?    A.  I  do  not  know. 

Q.  J.  A.  Moore  ?    A.  I  do  not  know. 

Q.  James  T.  Hunter  ?    A.  I  do  not  know. 

Q.  James  S.  Scott  ?    A.  I  do  not  know. 

Q.  I  mern  now  whether  they  belonged  to  the  White 
Brotherhood  or  the  Constitutional  Union  Guard  or  the  others  ? 
A.  I  understand  you. 

Q,  John  Smith  ?     A.  I  do  not  know. 

Q.  George  Andrews?    A.  I  do  not  know. 

Q.  Milton  Pickard  ?    A.  I  do  not  know. 

Q.  Henry  Robertson  ?    A.  I  do  not  know. 

Q.  John  R.  Stockard  ?    A.  Yes,  sir. 

Q.  John  Curtis  ?    A.  No,  I  do  not. 

Q.  Joseph  Stockard?  A.  Yes,  sir.  Some  of  these  men 
have  told  me  they  belonged — those  whom  I  have  named — that 
18  the  only  knowledge  I  have  of  it. 

Q.  I  ask  you  whether  any  of  the  members  of  that  organiza- 
tion have  ever  been  indicted  by  the  grand  jury  of  Alamance 
county  for  any  of  the  outrages  that  were  perpetrated  by  them  ? 
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Mr.  MERRIMON.  You  had  better  ask  whether  he  knows 
that  there  were  outrajyes  perpetrated. 

Mr.  McCOKKTJE.  We  have  a  right  to  aok  the  question 
generally. 

The  CHIEF  JUSTICE.  The  jM-esiding  officer  thinks  the 
question  is  too  general. 

Q.  Have  there  ever  \yeeu  any  indictments  for  outrages  com- 
mitted by  the  Kuklux  if  A.  I  do  not  know.  There  have  been 
fioine  indictments. 

Q.  You  mean  the  colored  men  i    A.  Yes,  sir. 

Q.  I  ask  you  if  colored  men  were  allowed  to  join  the  White 
Brotherhood  ;     A.  I  think  not. 

Q.  You  speak  of  the  White  Brotherhood.  Do  you  mean  tlie 
colored  men  were  excluded  from  joining  the  Constitutional 
Union  Guard  also?     A.  I  do  not  know. 

Q.  You  didn't  belong  to  that?     A.  No,  sir. 

Q.  Nor  to  the  Invisible  Empire?     A.  No,  sir. 

Q.  I  will  ask  you  if  any  indictments  have  been  found  against 
persons  belonging  to  the  Wliite  Brotherhood  for  violations  of 
the  law  ?     A.I  do  not  know. 

Q.  I  will  ask  you  if  you  belonged  to  the  White  Brother- 
hood while  you  were  justice  of  the  peace  ^  A.  No,  sir;  I  had 
nothing  to  do  with  that  except  those  two  meetings.  There 
were  supposed  to  be  two  socities  in  our  county.  C)ne  was 
termed  the  League  and  the  other  the  Ivuklux.  When  there 
M'as  mischief  there  some  supposed  it  was  done  by  one  party, 
and  some  by  the  other. 

Q.  Had  you  formally  dissolved  your  connection  with  the 
White  Brotherhood  when  you  qualified  to  act  as  a  magistrate  ? 
A.  Yes,  sir. 

Q.  You  had  formally  withdrawn  'i  A.  I  didn't  withdraw, 
only  I  didn't  attend  any  meetings.  I  don't  know  whether 
they  had  any  meetings  after  the  last  one  I  attended.  I  was  not 
in  any  of  their  secrets  at  all,  and  knew  notlnng  of  what  was 
going  on. 
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Q.  You  donH  tell  the  court  that  you  sent  in  your  resigna- 
tion withdrawing  from  it  ?    A.  No,  sir. 

Q.  You  merely  mean  to  say  that  you  did  not  attend  their 
meetings  after  you  qualified  as  a  magistrate  ?    A.  Yes,  sir. 

Q.  Describe  the  garb  they  used  to  dress  in  in  that  order  ? 
A.  I  never  saw  but  that  one  in  my  lifetime.  I  never  saw  a 
man  disguised  in  my  life. 

Q.  You  never  wore  one  yourself?    A.  I  never  had  one  on.. 

Oro88'£xa7nination. 
By  Mr.  Merrimon  : 

Q.  You  said  that  you  knew  of  another  organization  there 
called  the  League  ?    A.  Yes,  sir. 

Q.  Which  existed  first — the  League  or  the  Kuklux?  A. 
The  League,  I  think. 

Q.  How  early  were  the  Leagues  introduced  i  A.  Welly 
some  time  before  ;  I  cannot  tell  exactly  how  long. 

Mr.  McCORKLE.  Will  the  coimsel  allow  me  to  examine 
the  witness  upon  another  point,  which  I  iorgot  ? 

Mr.  MERRIMON.    Yes,  sir. 

DlrectrExainiTiation  [resumed.] 
By  Mr.  McCorkle  : 

Q.  How  came  your  first  meetings  to  be  always  in  the  night, 
and  not  in  the  daytime  ?  A.  I  don't  know,  only  my  opinion 
about  it  is  that  it  was  to  keep  from  being  seen. 

Q.  From  being  detected  ?  A.  It  was  a  secret  business,  and 
they  didn't  want  it  known. 

Crosa-Msamination  [resumed.] 
By  Mr.  Merrimon  : 

Q.  You  say  there  were  two  secret  political  societies,  and  they 
niet  at  night  ?    A.  Yes,  sir,  so  far  as  my  knowledge  went. 

Q.  You  belonged  to  the  White  Brotherhood  ?    A.  Yes,  sir^ 

Q.  Did  you  say  you  belonged  to  the  Constitutional  Union 
Guard  ?    A;  I  don't  think  I  did. 

Q.  I  ask  you  this  question,  did  you  take  any  oath  to  commit 
any  crime  when  you  joined  the  oi^nization  ?    A.  None  at  alL 

Mr.  McCOEKLE.    We  object  to  the  question.    Tlie  coun 
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eel  has  no  right  to  ask  it  in  such  form.    Ho  sliould  ask  what 
oath  he  took. 

Mr.  MEBEIMOK.  We  have  a  riglit  to  ask  leading  quon- 
tions  on  the  cross-examination. 

Mr.  McCORKLE.  But  you  have  no  right  to  call  for  a  legal 
inference. 

Q.  Did  you  take  any  oath  by  which  you  agreed  to  commit 
a  crime,  or  have  any  body  else  commit  a  crime  ?  A.  No,  sir. 
Q.  Will  you  state  to  the  court  whether  it  was  any  i>art  of 
the  object  of  this  organization  to  which  you  l)elonge<l  to  over 
throw  the  state  goverumcnt  or  federal  government  i  A.  Not 
At  all. 

Q.  Was  it  any  part  of  the  obligation  that  you  took  to  de 
prive  colored  men  of  their  rights  under  the  constitution  and 
laws  of  the  country  'i     A.  Not  a  bit  of  it, 

Q.  You  say  you  were  elected  a  magistrate  in  1868  (   A.  1861>. 
Q.  Would  your  obligation  as  a  member  of  the  White  Brotli- 
erhood  or  Constitutional  Guard  prevent  you  from  discliarging 
all  the  duties  devolving  upon  you,  according  to  law  as  a  magis- 
trate?   A.  Not  at  all. 

Q.  Would  yon  feel  bound,  if  an  appUcation  was  made  to 
you  by  a  white  or  black  man  for  a  staters  warrant,  not  to  grant 
it  against  a  member  of  that  order  ?  A.  I  should  certainly 
grant  it. 

Q.  You  would  grant  it  to  one  the  same  as  to  another?  A. 
Yes,  sir. 

Q.  You  would  grant  it  to  a  black  man  as  well  as  to  a  white 
man  ?    A.  Yes,  sir. 

Q.  Did  you  ever  refuse  to  grant  such  a  warrant  'i  A.  No, 
sir. 

Q.  If  an  application  were  made  to  you  for  a  warrant  of  ar- 
rest against  a  member  of  the  White  Brotherhood  or  C!oiiBtitu- 
tional  Union  Onard  for  whipping  a  colored  man,  would  you 
refuse  to  grant  the  warrant  because  he  was  a  member  of  either 
of  those  organizations  ?    A.  No,  sir. 
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Q.  Would  you  grant  it  as  readily  against  him  at^  against  a 
member  of  the  Union  League  ?    A.I  would. 

Q.  Suppose  you  were  an  active  co-operating  memlier  of  the 
White  Brotherhood  or  Constitutional  Union  Guard  at  the 
time  the  application  was  made  to  you  as  a  magistrate,  would 
your  obligation  as  a  member  of  the  White  Brotherhood  leai 
you  to  refuse  a  warrant  against  any  member  ?  A.  No  obliga- 
tion I  took  so  far  as  my  understanding  goes  prohibited  me  from 
doing  my  duty  to  all  men. 

Q.  Did  you  say  you  knew  anything  about  an  organization 
called  the  Invisible  Empire^  A.  No,  sir,  I  <lon't  know  any- 
thing about  it. 

Q.  Was  there  such  an  organization  existing,  or  <lon't  you 
know  ?     A.  I  do  not. 

Q.  You  were  going  on  to  tell  what  that  colored  woman  told 
you,  Matilda  Pui-year,  and  you  didn't  linished.  I  ask  you  to 
tell  the  remainder  of  the  convei'sation  you  had  on  the  oocafiion 
which  you  were  talking  about?  A.  I  wanted  to  know  what 
the  difference  w^  between  her  and  her  husband,  and  what  he 
had  done  to  eau^e  these  men  to  come  and  take  her  husband  off. 
She  said  she  could  not  tell  unless  it  was  the  manner  in  wliieh 
he  treated  her  some  time  previous.  I  asked  her  what  lie 
liad  done.  She  said  that  on  Monday  aiorning  previous  to  that 
he  had  whipped  her  and  loaded  his  gun  and  told  her  that  he 
was  loading  the  gun  expressly  to  kill  her.  1  told  her  to  go 
home  and  make  a  compromise,  and  live  togetlier  as  man  and 
wife  should  do,  and  she  said  she  was  afraid  to  go  l)ack. 

Mr.  McCORKLE.  This  that  yon  are  talking  about  wan 
after  he  had  l)een  carried  away. 

Mr.  MEWIIMON.  You  went  into  that  conveiviation  vour- 
self  in  that  examination. 

Q.  Go  on  ?  A.  She  said  she  was  afraid  to  go  1)ack  that  she 
was  afraid  she  would  see  him,  and  she  wanted  me  to  go  and  do 
something  for  her.  I  told  her  that  I  would  not  go  by  myself^ 
but  if  she  would  go  down  and  see  Colonel  Paris,  the  deputy 
sheriff^  there,  and  get  Patterson  Thompson  I  would  go.     They 
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(tauie  over  to  my  house,  and  I  told  tlieui  we  had  better  go  and 
see  what  the  matter  was.  We  went  and  got  Dr.  Clendennen 
and  Captain  William  Johnson,  and  went  within  a  quarter  of  a 
mile  of  her  house,  and  I  told  her  to  go  on  home,  and  we  would 
take  a  route  around  the  house.  She  said  she  was  afraid  to  go, 
that  if  he  was  tliere  he  would  beat  her.  I  told  her  to  go  on 
and  if  he  interfered  to  halloa,  and  we  would  come  in  and  settle 
it.  We  went  around  tlie  house.  She  lived  in  the  woods.  She 
made  a  search  for  her  husband,  and  we  went  up  to  the  liouse, 
and  heard  her  tell  about  the  same  tale  she  told  here. 

Q.  What  was  the  character  of  this  man  Puryear,  if  you  knew 
it  i     A.  I  do  not  know  it. 

Q.  How  far  did  he  live  trom  you  if  A.  Not  more  than  two 
miles  and  a  half  I  suppose.  I  ramiot  speak  of  his  general  char- 
acter, but  I  think  at  times  he  was  a  deranged  man. 

Q.  Were  you  at  the  in<iucst  held  over  the  Ixxly  of  Puryear  i 
\,  No,  sir,  I  was  not. 

Q.  Can  you  say  what  was  the  state  of  feeling  l)etween  the 
two  races,  white  and  black,  in  your  neighborhoods  A.  Yes, 
sir,  I  think  so. 

Q.  What  was  \t<     A.I  think  it  was  good  in  my  township. 

Q.  Do  you  know  of  any  opposition  to  the  laws  or  the  execu- 
tion of  any  processes  of  the  courts?     A.  None  at  all. 

Q.  Could  a  man  who  was  injured  there  get  a  state's  warrant 
oil  anjapplication  to  a  magistrate  {     A.  Yes,  sir,  I  know  it. 

Q.  Could  he  have  got  it  from  you  at  any  time  S     A.  Yes,  sir. 

Ke-Z^lrect  Kcanilnatum. 
By  Mr.  McCorkle  : 

Q.  I  ask  you  if  the  number  of  outrages  you  had  heaixl  were 
committed  in  that  county  indic^ited  a  good  states  of  feeling 
l)etween  the  tw^o  races? 

Mr.  MERRIMON.     We  object. 

Mr.  McCORKLE.  I  want  to  ask  how  the  witness  is  capable 
of  making  a  response  to  the  question  put  to  him  by  the  counsel 
for  the  managers  as  to  the  state  of  feeling  existing  in  that  county 
between  the  blacks  and  whites  ex(?ept  from  reputation.     We 
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x^annot  gather  it  any  other  way.  That,  then,  being  the  ease, 
we  propose,  for  the  purpose  of  testing  the  soundness  of  what  he 
has  stated,  to  ask  him  whether  he  has  not  heard  of  numerous  ont- 
.rages  committed  in  that  county  and  if,  in  his  opinion,  those 
outrages  committed  by  whites  on  blacks  indicated  a  good  state 
^f  feeling. 

Mr.  GRAIIAM.  That  is,  Mr.  Chief  Justice,  he  proposes  to 
argue  with  the  witness  on  the  question.  You  can  prove  general 
character,  but  on  the  cross-examination  you  cannot  prove 
whether  a  man  has  been  charged  with  stealing  a  pen  knife. 
We  have  had  that  question  before  the  court  and  it  has  been 
decided. 

The  CHIEF  JUSTICE.  The  presiding  officer  tliinks  the 
question  cannot  be  put. 

Q.  I  ask  you  then  if  you  did  not  hear,  as  a  matter  of  general 
reputation,  that  a  great  many  outrages  had  been  perpetrated  in 
that  county  ? 

Mr.  MERRIMON.    That  is  not  competent. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
competent  in  reply  to  the  question  to  what  was  the  state  of 
feeling  between  the  whites  and  blacks. 

Mr.  MERRIMON.  I  suppose  we  will  be  allowed  to  exam- 
ine on  the  other  side. 

The  CHIEF  JUSTICE    Certainly. 

Q.  Answer  the  question  ?  A.  Yes,  sir,  there  have  been  a 
great  many. 

Q.  I  ask  you  ii  there  have  been  any  steps  taken  by  yon  or 
any  other  magistrate  to  bring  the  perpetrators  of  these  out- 
rages to  justice?  A.  I  do  not  know  of  any.  I  held  counsel  with 
these  men  who  went  with  me  to  Puryear's  house  that  morning 
as  to  what  steps  had  better  be  taken.  They  advised  me  to 
inform  the  captain  then  stationed  at  Graham.  There  was  a  oom- 
pany  arrived  just  a  week  before. 

Q.  United  States  troops  ?  A.  Yes,  sir.  Wlien  I  got  home,  I 
sent  him  a  letter  stating  all  the  facts,  but  certainly  if  he  had  not 
been  there  I  would  have  had  her  arrested  that  day. 
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Q.  That  wad  in  1870  ?    A.  Yes,  sir, 

Q.  The  spring  of  that  year  ?    A.  Yes,  sir. 

Q.  I  ask  you  what  steps  had  been  taken  by  you  or  any  other 
magistrate  to  arrest  the  perpetrators  of  crime  in  the  county  ? 
A.  I  cannot  tell  you,  sir,  this  was  the  only  one  that  was  com- 
mitted  in  my  township. 

Q.  Did  I  understand  you  that  Puryear's  wife  was  taken  up  i 
A.  No,  sir,  she  was  not. 

Q.  What  was  you  going  to  take  her  up  for?  A,  I  put  this 
<^aestion  to  her,  said  I,  "  Had  he  l)een  threatened  by  any- 
lK)dy,  or  had  you  threatened  him  with  anything  T  She  said, 
**•  Yes,  when  he  was  beating  me,''  and  she  said  she  told  him 
that  she  would  have  the  Kuklux  on  liim. 

Q.  The  Kuklux  if  A.  Or  some  otlior  name  1  cannot  think 
of  just  now. 

Q.  [By  Mr.  Crraham.]  The  Lea^rne?  A.  No,  sir,  not  tl)e 
iicague. 

Q.  [By  Mr.  Manager  Sparrow.]  Was  it  the  *'  Jayhawkers  i" 
A,  Yes,  sir,  that  was  it.  I  would  have  arrested  her  on  that 
snd  had  her  examined. 

Q.  You  were  going  to  arrest  her  on  that  {    A.  Yes,  sir. 

Q  Although  you  say  she  came  t<>  you  in  referenoe  to  her 
husband,  and  said  he  had  been  carried  oli*?    A.  Yes,  sir. 

Q.  I  ask  if  she  did  not  come  to  you  and  ask  for  a  process  to 
arrest  the  parties  who  had  carried  her  Imsband  off?  A.  No, 
or,  she  did  not. 

Q.  Did  you  take  any  steps  to  find  out  who  these  men  were  ? 
A.  I  did  not.     I  only  notified  this  captain  in  Graham. 

Q,  You  went  down  and  surveyed  her  premises.  A.  Yes, 
sir. 

Q.  And  took  no  steps  whatever  to  find  out  who  had  perpe- 
trated the  outrage }    A.  I  did  not  know  what  steps  to  take. 

Q.  Did  yoii  see  an  thing  that  had  t)een  done  at  the  house 
bj  these  persons?    A.  No,  sir. 

Q.  She  told  you  about  a  chain  liaving  been  put  upon 
the   door   while  they  were    there?    A.  She  told   me    they 
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eloBed  the  door  when  they  took  him  out  and  barred  it  up,  and 
told  her  she  must  not  come  out  of  the  house  before  sunBp  the 
next  morning,  that  if  she  did  she  would  go  up  to  spout. 

Q.  After  she  told  you  that  the  door  was  barred  up,  what 
induced  you  to  suppose  she  had  anything  to  do  with  his  disap- 
pearance? A.  I  didn't  know  whether  she  was  telling  the 
truth.    It  was  a  general  impression 

Mr.  McCORKLE.    We  don't  want  general  impressions. 

The  CHIEF  JUSTICE.  You  are  taking  the  privilege  of 
cross-examining  your  own  witnnes. 

Mr.  McCORKLE.  I  think,  Mr.  (Miief  Justice,  that  this  k 
one  of  the  cases  that  the  court  will  allow  us  to  do  :>o. 

The  CHIEF  JUSTICE.  I  think  that  whore  tlie  witnew 
has  admitted  that  he  belonged  to  the  White  Brotherhood,  he 
having  been  called  by  yourselt,  your  ^juefltion  got^s  oatside  of 
the  nile. 

Q.  You  said  the  oath  you  took  was  not  illegal.  Can  you 
tell  what  it  was  i    A.  No,  sir. 

Q.  Did  you  see  Peter  Hughes  examined  a  day  or  two  since? 
A.  I  heard  a  part  of  his  testimony. 

Q.  Did  you  hear  an  oath  read  which  he  admittc<l  was  the 
ooth  of  the  White  Brotherhood  ?     A.  No,  sir. 

Q.  Could  you  tell  that  oath  if  yon  were  to  see  it  ?  A.I 
don't  know. 

Q.  Will  you  he  good  enough  to  read  this  oath  i  [Hands 
the  manuscript  of  the  oath  produced  ])y  the  witness,  Peter 
Hughes,  to  the  witness,  who  proceedi^  to  read  it.]  Have  yon 
read  it?    A.  Yes,  sir. 

Q.  Will  you  be  good  enough  to  state  whether  that  is  the 
oath  you  took  ?    A.  It  may  be,  I  never  heard  it  but  once. 

Q.  Have  you  any  opinion  about  it  ^  A.  It  is  very  near  it,  I 
tlunk. 

Q.  Then  you  think  that  is  the  oath  (  A.  I  think  most  of  it 
is.    I  cannot  say  whether  it  is  all  or  no. 

Q.  What  part  of  it  do  you  think  is  not  ^  *  A.  I  don't  kiiow  ; 
it  may  all  l>e.    I  never  heard  the  oath  but  on(x\ 
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Q.  If  there  was  no  inconsistency  in  your  belonging  to  tlie 
White  Urotherliood  and  acting  «as  justice  of  the  peace  why  did 
you  quit  tlie  cider  when  you  become  a  magistmte?  A.  I 
should  have  ([uit  it  whetlier  I  Wiis  a  magistrate  or  not. 

Q.  You  say  yon  would  quit  it  anyway  i     A.  Yes,  sir. 

Q.  Why  did  you  quit  it?  A.  For  tliis  very  reason,  there 
were  a  good  many  goofl  many  outrages  connnitted  and  a  por- 
tion of  the  people  charged  this  organization  with  it  and  another 
portion  charge.!  the  Fjeague  witli  it.  1  thought  it  was  done  by 
one  or  the  othi  r  and  I  did  not  want  to  liave  anytln'ng  to  do 
with  any  of  th^^m. 

Q.  You  knew  there  was  an  ai-i  of  iisseuibly  making  it  an 
indictable  offence  to  go  masked  and  disguised  (     A.  Yos,  sir. 

Q.  After  that  you  admit  you  saw  persons  disguised?  A. 
No,  sir,  I  never  saw  l)ut  one  man  disgm'sed  and  that  was  tlie 
first  night  I  joined. 

Q.  When  was  that  niglit^  A.  I  tliink  it  was  in  tli(}  spring 
of  1869. 

Q.  What  time  in  April  do  you  think  it  was. 

Mr.  GRAHAM.  He  does  not  say  it  was  in  April  at  alTif 
A.  I  dont  know  whether  it  was  in  April  or  not,  it  might  liave 
tmrlier  than  that. 

Q.  Could  it  have  been  any  lat^r  ^  A.  It  might  have  been, 
I  cannot  tell.     I  have  no  means  of  knowing. 

Q.  I  ask  if  there  was  any  part  of  that  oath  you  took 
which  was  not  administered  to  you.     A.  I  do  not  know. 

Q.  Don't  you  believe  that  this  is  verbatim  the  oath  which  you 
to<)k  i     A.  It  may  be. 

Q.  What  is  your  opinion  about  it — what  isyiHir  recollection  'i^ 

The  CHIEF  JUSTICE.  Tlie  witness  will  state  his  belief 
alnuit  it. 

A.  It  may  be.  I  think  it  was  pretty  nmch.  It  may  b« 
entirelv — I  cannot  tell. 

Q.  [By  Mr.  Manager  Sparrow.]  You  have  no  l)elief  about 
it.     A.  No,  sir. 


J? 

^-rT«--SolU-^;  V  rj;.r  ..e.- 
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TWENTY-SEVENTH  DAY. 

Senate  Chamber,  March  2,  1871. 

The  COURT  met  at  eleven  o'clock,  pui-suaut  to  adjoiirn- 
nient,  Hon.  Riclimoiul  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  tlie  chair. 

The  proceedings  were  opened  hy  proclamation  made  in  due 
Ibnn  by  the  doorkeeper. 

The  Clp:kk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  he  j^resent : 

Messrs.  Adams,  Allen,  BaiTiett,  Battle,  Beasley,  Bellamy, 
Brogden,  Brown,  Cowles,  Crowell,  Currie,  Dargan.  Edwards, 
Eppes,  Flemming,  Flytlie,  Gilmer,  (4raham,  of  Orange,  Ilyman, 
Jones,  Latham,  Ledbetter,  Lehman,  Linney,  Maimey,  McClam- 
my,  McCotter,  Merrimon,  Morehead,  Muq)hy,  Norment,  Price, 
Robbins,  of  Davidson,  Robbins,  of  Rowan,  Skinner,  Si>eed, 
Troy,  Waddell,  Warren,  Whiteside  and  Worth — 41. 

Senator  JONES.  T  move  that  the  reading  of  the  journal 
l)e  dispensed  with. 

The  CHIEF  JUSTICE  put  the  (luestion  on  the  motion  of 
Senator  Jones,  and  it  was  decided  in  the  aiRrmative. 

JOSEPH  HARVEY,  (colored)  a  wUneas  caOed  on  behalf  of 
Hit  respondent^  heing  dxdy  awom^  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  Where  <lo  you  live?  A.  Alamance  (jounty.  Company 
Ships. 

Q.  How  old  ai*e  you  ?  A.  I  could  not  tell  my  age  exactly, 
8ome  twenty-seven  years  old  though  I  reckon.  | 

Q.  How  long  have  you  been  living  in  Alamance  ?  A.  Well, 
sir,  I  was  bred  and  bom  in  Alamance  county. 

Q.  Go  on  and  state  without  my  asking  you  any  questions 
whether  you  have  on  any  occasion  met  witti  disguised  persons, 
and  if  so  what  they  did,  and  all  about  it?    A.  It  has  been 
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HlK)ut  two   ycai-8  I  reckon  as  nigh  as   I  can  come  to  it,  this 
March. 

Q.  It  was  in  March,  1869  t  A.  Yes,  sir.  They  came  to  my 
house,  1  was  sick  at  the  time  and  I  liad  got  up.  My  wife  had 
made  me  some  tea,  and  I  hiid  got  up  to  drink  it.  They  bursted 
into  my  liouse — took  me  outside  and  tied  me  and  carried  me 
off  about  a  mile. 

Q.  You  haven't  told  u.s  how  man v  there  were?  A.  Well, 
there  were  twelve  men.  Tliev  took  me  about  a  mile  and  tied 
me  around  a  tree  and  they  all  i^tniek  me  five  l!«.ks  apiece  first, 
and  then  they  all  struck  me  three  licks  around  ai)iece. 

Q.  Had  you  clothes  on?  A.  No,  sir,  my  clothes  were  off. 
I  didn't  have  auything  on  but  just  my  clothes  I  lay  down  in. 

Q.  Did  they  whip  you  on  your  bare  back  <  A.  Yes,  sir,  they 
dmwed  me  up  ovei*  a  limb  and  I  didn't  know  anything 

Q.  State  how  they  drew  you  over  the  limb?  A.  They  just 
throwed  the  rope  over  the  limb. 

Q.  Yon  haven't  told  how*  the  rope  was  attached  to  you?  A. 
The  rope  was  tied  aromid  my  neck  and  they  drawed  me 
up.  I  found  myself- -or  one  of  them  had  his  hand  on  nij- 
breast  here  and  said,  ''  the  d — d  son  of  a  b — h  was  just  playing 
'possum  ;  we  will  give  him  a  little  more,"  and  he  made  me  get 
uj).  I  could  not  Gland  wlicn  I  first  got  up ;  there  were  two  of 
them  stood,  one  on  each  side  me,  and  three  of  them  struck  me 
five  more  licks  apiece  aronnd,  and  they  would  have  killed  me  I 
belive,  but  one  of  them  begged  for  me.  They  told  me  if  I 
ever  told  it,  they  had  not  done  anytliing  to  me  to  what  they 
woidd  do,  and  told  me  to  go  on  home  and  say  nothing  about  it. 
I  went  back  home  and  my  wife  had  lett  home  and  went  down 
to  my  sister's.  They  had  struck  my  baby — five  months  old- 
right  across  the  face  here  apparently — it  looked  like  a  blow. 
They  all  had  clubs  and  it  looked  like  a  blow  from  the  club  they 
liad.    She  said 

Q.  Don't  tell  what  she  said — ^just  describe  if  there  were  any 
wounds  on  tlie  child  and  on  your  wife  ?  A.  Well,  they  struck 
it  right  across  the  fiace  here,  apparently,  as  far  as  my  knowledge 
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could  tell  al>out  it,  and  tlie  child  never  done  any  more  good 
after  that.  It  lived  a  few  days  after  that  and  died — never  cried 
like  a  natural  child  any  more  after  tliat. 

Q,  Tell  what  the  child's  condition  was  before  the  visit  that 
night  ?     A.  In  the  run  of  that  night  ? 

Q.  Before  that,  whether  it  was  healthy  or  sickly  or  how  i 
A.  The  child  had  been  sick  before  that  but  then  the  child  had 
got  well  apparently — just  as  well  and  hearty  as  any  child ;  there 
was  not  anything  the  matter  with  the  cliild  at  that  time. 

Q.  t)id  you  notice  any  marks  upon  your  wife  when  you  went 
back '(  A.  Yes,  sir,  my  wife  had  a  scar  on  the  side  of  her  head 
here,  where  it  looked  like  they  had  struck  her  with  one  of  the 
clubs  they  had.  My  wife  has  never  been  well  since,  and  has 
been  complaining  ol  her  head  ever  since. 

Q.  I  do  not  understand  you  in  this  respe(tt.  You  did  not 
tell  how  they  got  you  out  of  the  house.  How  did  they  get 
3'ou  out?     A.  Well,  sir,  they  just  run  in  and  gathered  me. 

Q.  How  did  they  come  into  the  house  ?  A.  They  just 
bursted  the  door  down. 

Q.  Who  they  came  m  how  were  they  dressed  ?  A.  All 
had  on  white  uniforms.  It  looked  like  they  had  hair  pulled 
<mt  by  the  side  of  their  ears  and  all  around  the  mouth.  And 
they  had  great  horns  about  a  foot  lon^.  They  were  all 
taeseled  off  with  red. 

Q.  You  were  carried  out  of  the  house.  How  did  they  carry 
you  out  if  A.  Well,  sir,  they  just  gathered  me  and  carried 
ino  right  out. 

Q.  How  did  they  gather  you,  we  don^t  understand  what 

you  mean  by  gathering  ?     A.  Well,  sir,  just  fell  over  on  me 

and  gathered  me  and  carried  me  right  out. 

'  Q.  Did  you  mean  they  took  hold  of  you  or  not?     A.  Oh, 

yes,  they  took  hold  of  me,  I  resisted  against  them  a  little  but 

I  found  it  wouldn't  do  €way  good. 

Q.  I  uuderatood  you  to  flay  they  canied  you  about  a  mile  ? 
A.  Ye§,  «r,  they  carried  me  about  a  mile  from  the  house. 
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Q.  And  you  had  no  clothing  on  except  yonr  nigbt  clothes? 
A.  No,  sir. 

Q.  I  do  not  understand  when  they  put  the  rope  around 
your  neck  ?  A.  They  never  put  the  rope  around  my  neck 
not  until  they  had  taken  me  down  there  and  whipped  me. 
They  tied  my  arms  at  the  house. 

Q.  Did  they  tie  your  hands  to  the  tree?  A.  Yes,  sir,  they 
tied  me  around  the  tree. 

Q.  How  did  they  tie  you  around  the  tree?  A.  In  tliis 
form  around  the  tree,  [ilhistrating.] 

Q.  That  was  when  they  whipped  you  ?     A.  Yes,  sir. 

Q.  How  many  licks  did  you  say  they  all  gave  you  ?  A. 
They  all  struck  me  five  apiece  lirst  and  then  all  of  them  struck 
me  three  licks  around,  and  after  that  three  ot  them  struck  roe 
five  licks  around  after  they  had  taken  me  up. 

Q.  Three  then  aftcM-wards  struck  you  three  licks  ?  A. 
YeSf  sir. 

Q.  After  you  were  let  loose  i    A.  Y^es,  sir. 

Q.  Do  you  mean  that  each  one  did  or  there  were  just  five 
of  them  ?  A.  Yes,  sir,  the  whole  twelve  of  them  struck  me 
five  licks  apiece  all  round. 

Q.  That  is  the  first  time  ^  A.  Y^es,  sir,  and  all  of  them  struck 
me  three  and  then  after  that  three  of  them  struck  me  five 
licks  after  they  let  me  get  up — after  they  swung  me  over  the 
limb. 

Q.  When  was  it  when  they  put  the  rope  round  your  neck  i* 
A.  Well,  after  they  whipped  me  one  of  them  says,.  "  Let  us 
swing  him  up  may  be  he  will  tell  something."  They  accnsed 
me  of  striking  a  white  woman  and  knocking  down  a  white  manr 
and  I  told  them  tliat  I  had  never  done  it.  I  told  them  1d^  I 
had  had  a  dispute  with  a  white  woman  but  as  for  saueing  a 
white  woman  I  never  had  done  it. 

Q.  Never  had  been  guilty  of  it?  A.  No,  sir;  they  said 
they  were  going  to  make  me  tell  it.  They  tied  a  rope  aroxnid 
my  neck  and  drawed  me  over  the  limb. 
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Q.  How  did  they  draw  the  rope — over  the  limb  ?  A.  Yes,. 
sir. 

Q.  Did  they  pull  you  up  'i    A.  Yes,  sir. 

Q.  State  how  high — ^whether  they  pulled  you  off  the  ground 
or  not  ?    A.  Yes,  sir,  they  pulled  me  off  the  ground. 

Q.  Did  you  swing  clear?  A.  Yes,  sir,  they  pulled  mo  up 
clear  off  the  ground,  as  long  as  I  had  my  knowledge  but  they 
choked  me  soon. 

Q.  I  understand  you  to  say  that  when  you  came  to,  you 
found  yourself  on  the  ground  and  some  of  them  doing  what  to 
you  ?     A.  They  had  their  liands  on  my  breast  so,  feeling  of  me. 

Q.  Did  you  say  anything  about  their  holdingyou  up  then  ?  A. 
Yes,  sir,  two  of  them  held  me  up — stood  on  each  side  of  me 
and  held  me  up.     I  could  not  stand  up  when  I  first  got  up. 

Q.  Did  they  do  anything  to  you  after  that — after  holding 
you  up?  A.  No,  sir,  only  three  of  them  struck  me  some  five 
h'cks  around  a  piece,  and  said  I  was  playing  possmn. 

Q.  After  you  left  your  house,  when  they  carried  you  out  of 
the  house  state  whether  you  heard  any  noise  in  the  house,  and 
if  so  what  kind  of  noise?  A.  I  heard  my  wife  holloaing 
mightily  while  they  had  me  beside  the  house,  she  hoUcad  and 
tried  to  get  out  behind,  she  said. 

Q.  Don't  tell  anything  what  she  said.  You  heard  her 
holloa  ?    A.  Yes,  sir,  I  heard  her  holloaing. 

Q.  When  did  you  return  to  your  house  ?  A.  I  could  not 
tell  exactly  the  time  it  was  when  I  got  back  but  it  was  mighty 
late,  they  kept  me  out  pretty  late. 

Q.  Did  you  state  what  time  they  came  to  your  house  ?  A. 
Yes,  sir,  after  12  o'clock,  that  is  the  train  was  due  at  the  Shops 
about  one  o'clock  and  the  train  had  left  the  Shops  before  they 
<*amc  there. 

Q.  Did  you  know  any  of  them  ?     A.     Well,  I  thought  at 
the  time  I  knew  some  of  them,  but  I  am  mistaken  in  my  opin- 
ion, I  suppose,  as  a  man  came  out  and  told  me  all  about  it —  ^ 
said  that  he  was  along. 
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Q.  Who  told  you  he  was  along  ?  A.  John  Long  told  me  he 
was  along  and  he  was  the  one  that  begged  for  me. 

Mr.  GRAHAM.  We  object  to  anything  which  Long  told 
this  witness. 

Mr.  SMITH.  That  is  the  statement  of  one  of  the  men  that 
committed  the  act. 

Q.  [By  Mr.  Graham.]  When  was  it  he  told  yoii  ?  Long  after 
you  had  a  trial  about  it  ?    A.  Yes,  sir. 

Mr.  GRAHAM.     Then  it  is  not  evidence. 

Mr.  McCORKLE.  I  don't  know  why  it  is  not  evidenc*e  up 
to  this  day. 

Mr.  GRAHAM.  I  think  it  is  very  well  settled.  It  is  not 
proven  liere  who  this  Long  is ;  whether  he  had  any  connection 
with  anybody  tried  before  the  court  heretofore  or  not,  and  the 
narrative  made  by  him  after  the  transaction  is  clearly  not  com- 
petent. 

The  CHIEF  JUSTICE,  I  do  not  see  tliat  it  is  competent 
— how  it  can  be  distinguished  from  hearsay. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  is  tlie  confession  of 
one  of  the  disguised  men  who  committed  the  act,  and  it  would 
be  evidence  on  the  trial  of  the  mew  for  the  act,  and  it  is  com- 
petent now  on  the  part  of  the  respondent,  who  acted  upon  in- 
formation that  would  have  been  admissible  before  a  court  of 
justice. 

The  CHIEF  JUSTICE.  Provided  you  show  that  the  in- 
formation was  given  to  the  respondent. 

Mr.  SMITH.  We  cannot  do  that  while  we  are  examining 
this  witness. 

Mr.  GRAHAM.  We  submit  that  they  cannot  give  this 
•confession  of  Long  in  evidence  from  any  point  of  view.  This 
witness  says  he  thought  he  knew  some  of  them  at  the  time  he 
had  some  arrested  and  brought  before  the  justice,  but  that  he 
was  mistaken  in  his  opinion,  and  tliat  a  man  by  the  name  of 
Long  told  him  he  was  one  of  the  disguised  party.  Now  a  nar- 
rative given  even  by  a  co-conspirator,  after  the  transaction  took 
place,  is  clearly  not  competent  as  evidence.  That  is  well  set- 
tled in  the  books. 


TKIAL    OK    WILLIAM    W.    HOLDEN.  1433 

Mr.  BOYDEN.  It  will  be  recollected  by  the  court  that  we 
have  already  proved  that  John  Long  belonged  to  the  Kuklux. 

The  CHIEF  JUSTICE.    That  was  Jacob  Long. 

Mr.  BOTDEN.  And  we  have  proved  John  Long  was  a 
member  also.  Hughes  testified  to  it  distinctly,  and  he  stated 
that  Jacob  was  also  a  member.  So  John  Long  being  one  of 
tlie  conspiratoi-s  what  he  said  at  any  time  is  evidence,  I  im- 
agine. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  it  is  not  competent,  and  does  not  see  how  to  dis- 
tinguish it  from  mere  hearsay.  Long  might  have  been  telling 
the  tnith  when  he  talked  with  the  witness,  or  he  might  have 
been  telling  a  falsehood — we  do  not  know. 
Mr.  McCoRKLE  [resuming.] 

Q.  You  say  you  did  not  know  who  they  were  then  {  A. 
No,  sir. 

Q.  You  say  you  thought  at  one  time  that  you  knew  them, 
but  you  were  mistaken  .^     A.  Yes,  sir. 

Q.  Now  as  to  your  child — how  long  do  you  say  it  lived  'i 
A.  Well,  it  lived  a  few  days  after,  but  not  many  days.  I  don't 
know  now  exactly  how  many  days,  but  some  three  or  four 
days. 

Q.  What  kind  of  a  1)ruisc  did  you  observe  as  described  by 
you  (     A.  On  the  child  i 

Q.  Yes^  A.  Well,  it  just  looked — it  was  struck  right  across 
the  face,  sort  of  smashed  its  nose — it  never  was  right  any 
more  afterwards. 

Q.  How  old  was  the  child  (  A.  Well,  sir,  the  child  was  five 
months  old. 

Q.  Will  you  state  whether  any  of  these  parties  that  whipped 
you  or  broke  into  your  house  as  you  have  described,  were  ever 
indicted  ?    A.I  had  them  indicted. 

Q.  Were  they  indicted  in  conrt  ?    A.  Yes,  sir. 

Q.  What  was  done  in  court  ?  A.  They  never  done  anything 
Bt  all  with  them. 

Q.  Nothing  was  done  with  them  in  court  'i    A.  No,  sir. 
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Q.  You  took  oQt  a  wArant,  did  yon  ?    A.  Yes,  sir. 

Q.  Before  what  justice  ?  A.  Mr.  Hardin,  I  believe,  or  Mr. 
Albright,  at  Graham. 

Q.  State  whether  the  parties  were  bound  over  or  not  ?  A. 
Yes,  sir,  they  were  bound  over  at  court. 

Q.  And  that  you  say  was  the  last  of  it  ?  A.  Yes,  sir,  that 
was  the  last  of  it. 

Oroas-Exaynination, 
By  Mr.  Merrimon  : 

Q.  What  did  you  say  they  whipped  you  for  ?  A.  They  said 
they  whipped  nic  for  striking  a  white  man  and  saucing  a  white 
woman. 

Q.  What  white  woman  was  that?     A.  I  do  not  know. 

Q.  What  white  woman  did  they  say  ?  A.  They  never  said ; 
they  said  they  would  make  me  tell. 

Q.  They  did  not  say  they  whipped  you  for  stealing  also  ?  A, 
No,  sir,  nothing  said  about  that  at  all. 

Q.  Were  you  indicted  in  court  for  stealing  (?     A.  No,  sir. 

Q.  Never  was?  A.  Well,  me  and  a  man  had  a  dispute 
about  a  crop. 

Q.  Were  you  indicted  in  court  for  stealing  and  did  the  jury 
find  you  guilty  ?  A.  No,  sir,  I  never  was  found  guilty  at  court 
for  steahng. 

Q.  Are  you  sure  of  that?    A.  Yes,  sir,  I  am. 

Q.  Be  careful  of  that  now  ;  I  ask  you  again  whether  you 
were  indicted  for  stealing  and  the  jury  found  you  guilty?  A. 
A  man  that  I  raised  a  crop  for,  he  indicted  me  lor  gathering 
some  com. 

Q.  Were  you  indicted  in  court  and  convicted  lor  stealing? 
A.  Yes,  I  was. 

Q.  Did  the  judge  set  the  verdict  aside  and  give  you  a  new 
trial?    A.  No,  sir,  they  just  dropped 

Q.  Did  Judge  Tourgee  say  you  should  have  a  uew  trial  ? 
A.  No,  sir,  he  did  not. 

Q.  Was  it  after  that  trial  yon  were  whipped  ?  A.  Yes,  sir„ 
it  ^as  after  that  trial  I  was  whipped. 
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Q.  Did  you  say  tho  judge  dropped ^he  case  ?  A.  Yes,  sir, 
if  was  dropped. 

Q.  The  judge  dropped  the  case  ?    A.  Yes,  sir. 

Q.  And  after  that  you  were  whipped?    A.  Yes,  sir. 

Q.  How  did  you  know  how  many  licks  they  gave  you  ?  A. 
Because  one  of  them  stood  off  and  counted  the  licks. 

Q.  Who  was  on  tliat  jury — do  you  recollect  any  of  the  names 
of  the  men  who  were  on  the  jiir}'  when  yon  were  tried  i  A. 
I  don't  know  sir. 

Q.  Did  you  know  Mr.  Shoffner  ?  A.  No,  sir,  I  don't  know 
anv  of  them. 

Q.  Suppose  they  stood  off  and  one  counted,  how  could  you 
tell  how  many  licks  tliey  gave  you  ?  Were  you  suffering  a 
good  deal  when  they  were  whipping  you  ?     A.  Yes,  sir. 

Q.  And  yet  you  had  time  to  listen  when  they  were  counting  ? 
A.  I  was  sufferring  a  good  deal,  not  any  more  than  I  had  be- 
fore or  much  more  than  other  colored  people  who  had  been 
whipped. 

Q.  You  had  been  whipped  before  have  you  i    A.  Yes,  sir. 

Q.  By  whom?  A.  On  the  breast  works  they  whipped  me  a 
good  deal. 

Q.  What  breast  works  ?  A.  I  helped  to  throw  up  all  the 
breast  work  about  here. 

Q.  What  did  they  whip  you  for  here  ?    A.  I  run  off  once. 

Q.  What  else  ?    A.  Not  anything  else,  sir. 

Q.  Did  they  charge  you  with  stealing  anything?  A.  Oh, 
no.  sir. 

Q.  You  never  were  charged  with  stealing  in  your  life  were 
you  !    A.  I  have  been,  sir. 

Q.  You  had  been  charged?    A.  Yes,  sir. 

Q.  Often?    A.  Well  not  often. 

Q.  How  many  times  were  you  ever  whipped  in  your  life  i 
A.  That  is  more  than  I  can  tell  you.  My  mother  whipped 
me  when  I  was  small. 

Q.  After  you  got  to  be  a  grown  up  boy  I  A.  That  is  more 
than  I  can  tell. 
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Q.  Have  you  been  whipped  very  often  ?  A.  No,  sir,  my 
})068  was  very  good  to  me,  be  did  not  abuse  me. 

Q.  Did  he," ever  whip  you  at  all  ?    A.  My  boss  i 

Q.  Yes  ?    A.  Yes,  sir. 

Q.  For  what  ?    A.  For  playing. 

Q.  Did  he  ever  whip  you  lor  stealing?  A.  No,  sir,  he 
never  did. 

Q.  He  never  eliarged  you  with  stealing?  A.  Yes,  sir, 
he  has. 

Q.  You  say  you  were  particular  to  pay  attention  to  counting 
the  licks  that  he  put  upon  you?     A.  I  was. 

Q.  They  hanged  you  up  till  you  were  senseless ?  A.  Yes, 
sir. 

y.  How  did  you  count  the  licks  then  i  A.  I  did  not  say 
they  struck  me  when  I  was  lianging  up. 

Q.  No,  but  you  said  they  struck  you  as  soon  as  you  were 
taken  down  ?  A.  No,  I  said  they  held  me  up  awhile  after 
they  let  me  down. 

Q.  You  were  suftering  then ;  and  you  could  not  stand  up  ? 
A.  Yes,  sir. 

Q.  Then  it  was  that  they  said  you  were  playing  ]X)S6um, 
and  they  whipped  you  again  ?    A.  Yes,  sir. 

Q.  How  did  you  know  that?     A.  I  came  to  myself. 

Q.  The  first  thing  when  you  came  to,  you  were  counting  ? 
A.  No,  I  didn't  say  that. 

Q.  They  whipped  you  though  when  you  were  coming  to  'i 
A.  I  said  they  held  me  up. 

Q.  Wern'tyoueomingto  when  they  held  you  up?  A.  They 
held  me  up  some  time  after  I  could  not  stand  up. 

Q.  At  what  time  did  they  put  the  licks  on  you  ?  A.  Well, 
they  struck  me  ailber  I  came  to. 

Q.  You  counted  the  licks?  A.  Yes,  sir,  I  did — that  is  one 
etood  off  and  counted. 

Q.  You  Bay  you  had  the  men  you  thought  did  it  arrested  ? 
A.  Yes,  sir. 

Q.  And  took  them  before  Mr.  Harding?    A.  Yes,  sir. 
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Q.  Mr.  Harding  discharged  them  f    A.  Tes,  sir. 

Q.  He  didn't  think  you  had  proved  it  ?    A.  No,  sir. 

Q.  Were  you  then  before  the  solicitor,  Mr.  Bulla  ?  A.  Yes, 
sir. 

Q.  What  did  he  do  about  it  ^  A.  I  could  not  tell  exactly 
wliat  he  done.  I  cannot  either  read  or  write,  bnt  I  suppose 
he  done 

Q.  Did  they  send  you  l)elore  the  gi-and  jury — did  they  swear 
you  and  send  you  to  a  room  where  there  twelve  or  fifteen 
gentlemen  to  examine  you  about  it  {    A.  I  think  they  did,  sir. 

Q.  You  told  them  all  about  it  ^  A.  Yes,  sir,  I  told  them 
all  about  it  as  nigh  as  I  could. 

Q.  Did  you  tell  them  John  l/)ng  did  it  for  one  (  A.I  did 
not,  sir. 

Q.  Are  you  satilied  now  that  the  man  you  swore  against  did 
not  do  it  i  A.  Well,  I  am  satisfied — I  believe  they  knew  some- 
thing about  it. 

Q.  How  do  you  know  tliat  anylx)dy  who  was  connected 
with  whipping  you  struck  your  child  i  A.I  didn't  sa}'  that  I 
knew  it. 

Q.  What  did  you  say  they  did  it  for  then  i  A.I  said  the 
child  had  a  bruise  on  it  when  I  went  back. 

Q.  Whether  they  gave  the  bruise  or  not,  you  don't  know  ? 
A.  No,  I  can't  say  that.  I  know  it  liad  none  when  I  left  that 
night. 

Q.  Did  anybody  see  the  child  afterwards  f  A.  Yes,  sir, 
there  were  sevenil. 

Q.  Did  anybody  see  the  child  just  l)efore?  A.  Yes,  sir, 
they  did. 

Q.  Did  you  have  any  doctor  there  to  examine  itf     A.  No, 

sir,  I  did  not. 

Q.  Why  didn't  you  get  a  doctor  ?  A.  Because  I  was  not 
able  and,  in  fact,  I  was  pestered  very  much.  If  it  had  not  been 
for  that  I  would  have  got  a  doctor.  I  don't  travel  about  very 
much  any  how. 

Q.  Did  you  live  in  town  <     A.  No,  sir. 
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Q.  How  &r  fcoip,  town^    A.  About  a  mile. 

Q.  Was  there  any  doctor  there  in  town  ?  A.  Yes,  air,  there 
was  a  doctor  in  town. 

Q.  More  than  one  doctor  there  ?  A.  Yes,  sir,  several  doctors 
there,  but  then  I  was  not  acquainted  with  the  place.  I  had  not 
been  over  there  more  than  about 

Q.  Tell  us  somebody  that  saw  the  child  after  it  was  hurt  be- 
sides you  and  your  wife  ?    A.  I  cannot  tell ;  there  were  several. 

Q.  Mention  one  or  two  ?  A.  They  carried  my  child  down 
to  my  sister's  that  night.  My  sister  had  it,  and  when  I  went 
back  my  wife  was  sitting  over  the  child  crying. 

Q.  Did  any  white  person  see  it  ?  A.  Not  at  that  time  they 
didn't. 

Q.  Did  you  call  in  any  white  person  to  see  it  before  the 
child  died?  A.  No,  sir.  There  was  very  much  indifference 
between  white  and  black  at  Company  Shops. 

Q.  Were  they  fighting  one  another — blacks  and  whites — 
didn't  they  have  a  fight  ever  day  ?    A.  No,  sir,  they  did  not. 

Q.  They  had  a  fight  every  week,  didn't  they  ?  A.  I  said 
they  were  very  much  indifferent  between  the  whites  and  blacks 
around  Company  Shops  at  that  time. 

Q.  Didn't  somebody  around  the  Shops  employ  you— didn't 
white  people  employ  you?  A.  I  was  working  out  in  the 
country. 

Q.  Did  white  men  employ  you  ?    A.  Yes,  sir. 

Q.  You  worked  their  land  ?    A.  Yes,  sir. 

Q,  They  paid  you  ?    A.  No,  sir,  they  didn't  pay  me. 

Q.  For  whom  did  you  work  ?  A.  For  a  man  of  the  name 
of  Hardy  Wright 

Q.  He  has  not  paid  you  i    A.  He  has  never  settled  with  me. 

Q.  Never  paid  you  for  your  work  ?  A.  He  paid  me  some- 
thing along,  but  I  say  he  never  settled  up  with  me. 

Q.  Do  you  want  to  be  understood  as  telling  these  gentlemen 
around  us  here  that  the  white  people  there  were  unkind  to 
you,  and  would  not  employ  you  ?  A.  No,  I  didn't  say  that. 
I  say  they  were  very  much  indifferent  between  white  and  black 
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at  that  time,  and  I  didn^t  pester  thmx  auy  feMr^  thsax,  I  eoiild 
possibly  help.  ,^_         ^ 

Q.  What  do  you  mean  by  saying  they  were  i]i4|HSreDt?  A. 
They  didn't  care  about  each  otliei;  black  and  white  people  at 
that  time. 

Q.  Didn't  they  get  employment  "^  A.  Certainly  they  would 
get  employment. 

Q.  Did  you  go  for  a  doctor,  and  lie  wi>uld  not  come  i  A. 
No,  sir. 

Q.  Didn't  you  go  io  a  neighbor's  hpuse  and  ask  for  some 
articles,  and  they  would  not  give  tlieni  (  A.  No,  sir,  at  least 
if  I  paid  them  for  to  do  it  they  would  do  it. 

Q.  If  you  worked  you  would  not  woi-k  for  notliing  would 
yon?    A.  No,  sir. 

Q.  You  always  demanded  pay^     A.  I  always  had  promises 

to  pay. 

Q.  What  was  the  matter  >rith  your  wife  (  A.  Misery  in  the 
head  and  back. 

Q.  Where  was  she  hit'^  A.  She  was  struck  on  the  side  of 
her  head. 

Q.  Who  struck  her?     A.  I  could  not  say  that. 

Q.  How  do  you  know  that  she  was  struck  ?  A.  Because 
the  bruises  were  on  when  I  came  back.  She  showed  them  to 
me. 

Q.  You  saw  the  bruises  ?    A.  Yes,  sir. 

Q.  Yon  say  she  has  never  been  well  since  t  A.  No,  sir ; 
ehe  has  always  been  complaining  ever  since. 

Q.  Have  you  called  any  doctor  to  see  her  i  A.  No,  sir ; 
the  doctor  has  been   there.    She  has   never   been — to  think 


necessary 

Q.  You  had  a  doctor  examine  her  head?    A.  No,  sir,  I 
4lidn't. 

Q.  Do  you  belong  to  the  League  f    A.I  do. 

Re-Direct  Ilaamtnatio7i. 
By  Mr.  McCorkle  : 

93 
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Q.  You  stated,  in  reply  to  Jndge  Merriiiion,  that  your  wife 
had  not  been  well  since  ?    A.  Yes,  sir,  I  did. 

Q.  What  was  the  state  of  her  health  before  that  time  If  A. 
There  wasn't  a  heartier  woman  in  tlie  countv. 

a/ 

Q.  Upon  which  side  of  the  head  was  the  blow  inflicted  ?  A, 
I  think  it  was  the  right  side  of  the  head. 

Q.  Did  you  say  that  you  showed  the  condition  of  your  child 
to  any  of  the  neighbors  ?    A.     Yes,  sir. 

Q.  To  whom  ?     A.  Well,  there  were  several  black  ones. 

Q.  Give  the  names  of  the  black  ones  if  A.  Prisey  Harvey 
— Prisey  Hall — she  saw  tlie  child  right  straight. 

Q.  Who  else  {     A.  Annie  Garrison  saw  it. 

Q.  Where  do  they  live  i  A*.  They  live  there  at  the  Com- 
j)any  Shopfcj. 

Q.  How  far  from  your  house  i  A.  When  that  was  doiie 
she  lived  about  a  hundred  yards ;  we  both  lived  right  close  to- 
gether— about  a  hundred  yards  apart,  I  reckon. 

Q.  You  also  stated  that  you  were  indicted  in  court  i  A. 
Yes,  sir. 

Q.  You  say  you  were  indicted  for  taking  some  of  your  own 
com?     A.  Yes,  sir. 

Q.  Will  you  go  on  and  state  the  circjumstances  under  which 
you  took  it  ? 

Mr.  MERRIMOK.     That  is  incompetent. 

The  CHIEF  JUSTICE.     He  has  a  right  to  explain. 

Q.  Gro  on  and  state.  A.  I  had  a  (trop  ot  tobacco  and  a  crop 
of  corn,  and  the  man  I  worked  for,  he  goes  in  and  gathers  part 
of  the  tobacco. 

Q.  State  first  whether  you  renteii  the  land  from  him,  or 
how?     A.  Yes,  sir,  I  had  rented  the  land  from  him. 

Q.  What  ]>art  were  you  to  pay  him  (  I  was  to  get 
one  third  of  what  I  made,  and  he  went  in  and  got  part  of 
the  the  tobacco  and  I  wouldn^t  touch  my  part  There  was  a 
Bureau  there  at  the  Shops  and  I  went  over  to  him  and 
saw  him  about  it,  and  he  told  me  to  go  back  and  gather 
just  what  I  thought  was  my  part.     I  just  gathered  it  and  put 
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it  iu  my  house,  and  he  got  out  a  writ  for  me  aud  said  I  etoio  it. 

Q.  Who  got  a  writ?    A.  This  man  I  was  working  for. 

Q.  What  was  his  name  ?     A.  Wilson  CafFey. 

Q.  Wilson  8.  Caffey  ?    A.  Yes,  sir. 

Q.  State  whetlier  you  gathered  the  corn  in  the  day  time  or 
not  ?     A.  Yes,  sir,  I  gathered  it  in  the  open  light. 

Q.  Were  there  people  around  there  i  A.  Yes,  sir,  there 
were  people  around  there  plowing,  and  they  saw  rue  ctarry  it 
off  at  the  same  time. 

Q.  State  whetlier  you  l^estowed  all  the  labor  that  was  given 
to  this  crop. 

The  CHIEF  JTSTICE.     That  is  not  necessary. 

Mr.  McCORKLE.     I  want  him  to  explain. 

The  CHIEF  JUSTICE,  It  is  understood  that  lie  took  it 
l)ecau8e  he  thought  it  was  his  crop. 

Q.  What  was  the  name  of  the  man  in  the  Bureau  that  told 
you  to  take  it. 

Mr.  GRAHAM.  The  conversation  with  the  man  t^t  tl\je 
Bureau,  I  suppose,  is  not  admissible. 

The  CHIEF  JUSTICE.    No. 

PETER  MEBANE,  (colored,)  n   witness  m'  j^^i  ^,^^  i^kaJf  ' 

By  Mr.  Smith:     '  ^     •,.ffiiM>m. 

Q.  Will  you  state  whether  at  any  ti  , 

whipped  by  disguised  men  i     A.  Yes,  ^    ^ 
Q.  Describe  the  whole  transaction,  I    .^  '  xi      '  , 

when  it  was,  whether  day  or  nieht,  -^   ^u„^  ^  ,,  JC" 

'  •',.  .       ®    '     ^hat  season  of  t^  -i 

A:c.,  give  the  minutiae  ot  it  as  ner    ^  „,, ,    ,,         •;  „  aO  . 

m                  1          1-       u'4.  rni     -r  as  you  am  tell  .^^ 

They  were  dressed  in  white.  T)   .^„  ^ .            ,  ^ 

1     1     .1     1           ;i                            ieycame  to  my  I  ^, 

broke  the  door  and  come  in.                                       ''  lOW 

Q.  When    did  you  say  ?    A  _  j^^    fall   was  a 
They  took  a  rail  and  bursted  <  j„^„  ^j,^  j^^  ^^^^,  ^j  ^e. 

I  was  lying  in  bed  and  they    t„ok  me  up  about  a  ,,  ^'^ " 

mile  from  home  mh  near  as   £  ^^^  ,.^,„^  ^^^  .^  ^  >» 
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Q.  How  many  were  there  of  the  disguised  men?  A. 
About  twelve  of  them,  I  think. 

Q.  How  were  they  disguised?  A.  Tliey  had  on  white 
gowns  all  over  their  heads,  and  great  long  honis,  and  I  didn't 
see  anything  but  their  han  Js.    Their  hands  were  white. 

Q.  All  their  bodies  were  disguised  except  their  hands?  A. 
Yes,  sir. 

Q.  State  what  they  did  to  you  ?  A.  They  just  took  me  out 
of  the  house  and  took  me  way  down  the  hack  road. 

Q.  What  do  you  mean  by  taking  you  out  of  the  house  ?  A. 
They  called  me  out  of  tlic  house  and  took  me  about  a  quarter 
of  a  mile  as  near  as  I  can  come  at  it.  They  pulled  oiF  my 
shirt  and  breeches  and  made  me  sit  down  in  the  road,  and  thej" 
all  stood  around  me  and  they  all  whipped  me. 

Q.  Pulled  off  your  shirt?  A.  Yes,  sir,  stripi)ed  me  right 
stark  naked. 

Q.  What  else  did  you  have  on  then  (  A.  They  stripped  nie 
stark  naked. 

Q.  Did  you  have  on  pants  i    A.  Yes,  sir,  they  stripped  me. 
Q.  Were  you  all  naked  above  ?    A.  Yes,  sir,  they  stripped 
me  stark*  naked ;  they  made  me  sit  down  in  the  road. 
Q.  You  ^y  they  took  your  pants  off?    A.  Yes,  sir. 
Q.  Entirely  naked  ?    A.  Yes,  sir. 

Q.  You  sat  ^*iown  in  the  road  ?    A.  Yes,  and  they  stood  all 
.around— just  hai^  me  in  a  ring. 

Q.  How  many    Hcks  were  struck  you  ?    A.  Well,  I  was 

scared  pretty  bad,  I't  aeemed  like  they  gave  me  about  three 

hundred  as  near  as  I  could  come,  I  could  not  tell  how  many 

t  tey  gave  me,  I  was  sc  "^red  so. 

.  Q.  What  were  you  w-^ipped  with  ?    A.  Hickories. 

*Q.  How  severe  were  t^e  blows — ^how  hard  were  they  hit  < 

A .  I  was  hit  pretty  bad,  it  eeemed  like 

Q.  Was  your  skin  cut  ?    ^V.  Yes,  sir,  they  cut  the  blood  out 

of  my  back. 

Q.  What  port  of  your  body  WSiS  whipped  ?    A.  Just  around 

xny  l>ack,  here. 
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Q.  Anywhere  else  but  on  your  back  ?    A.  No,  sir. 

Q.  None  about  your  head  ?  A.  No,  sir,  never  hit  me  about 
the  head. 

Q.  Did  one  or  more  gife  you  tlie  whipping?  A.  They 
were  all  whipping  uie. 

Q.  All  of  them  did  some  of  the  whipping  ?    A.  Yes,  sir. 

Q.  You  don't  know  how  many  they  gave  you  ?  A.  I  can- 
not tell  how  many  thej*  gave  me,  I  was  scared  so,  but  it  seemed 
to  me  they  gave  me  about  three  hundred. 

Q.  What  time  in  the  day  or  night  ?  A.  It  was  about  twelve 
o'clock  as  near  as  I  can  come  at  it. 

Q.  Twelve  o'clock  in  the  day  or  night  t     A.  The  night. 

Q.  Where  were  you  at  the  time  i    A.I  was  at  home. 

Q.  Where  is  your  house?  A.  My  house  was  pretty  near 
a  quarter  of  a  mile  frona  Mr.  McAdams'. 

Q.  How  i'ar  from  Graliam  ?  A.  It  is  near  upon  eleven 
miles  I  reckon. 

Q.  What  direction  ?    A.  Out  toward  Chapel  Hill. 

Q.  That  is  a  southcrnly  direction  ?    A.  Yes,  sir. 

Q.  Was  there  any  roi)e — were  you  tied  in  any  way  ?  A. 
No,  sir ;  I  was  not  tied. 

Q.  Did  you  make  any  resistance?     A.  No,  sir. 

Q.  Do  you  know  from  what  they  said  at  the  time  what 
they  whipped  you  for?  A.  They  whipped  me  because  I  be- 
longed to  the  "  Union  League." 

Q.  What  did  they  say  they  whipped  you  for  ?  A.  They 
said  they  whipped  me  because  I  belonged  to  the  League. 

Q.  Do  you  belong  to  it  ?    A.  Yes,  sir, 

Q.  Did  you  at  the  time  ?    A.  Yes,  sir. 

Q.  No  other  cause  given  for  it  ?    A.  No,  sir. 

Q.  Did  you  know  any  of  the  men  ?  A.  No,  sir,  and  I 
don't  know  now. 

Q.  Did  you  ever  complain  of  them  to  any  of  the  authori- 
ties ?  Did  you  make  any  complaint  to  a  justice  of  the  peace 
or  grand  jury  or  anybody  ?    A.  No,  sir. 


1444  a^URT   OF    IMPEACH MEXT8. 

Q.  Why  didn't  you  ?  A.  The  boss — the  man  1  was  work- 
ing with,  told  me  not  to  say  anything  about  it. 

Mr.  GRAHAM.  Stop  u  little.  We  submit  that  it  is  not 
competent  to  prove  declarations  of  that  kind. 

The  CHIEF  JUSTICE.     I  don't  think  that  it  is  com'i)etent 
A  to  give  his  own  thoughts  about  it. 

Q.  [By  the  Chief  Justice.]  Did  you  tell  him  anything.  A. 
Who? 

Q.  To  the  men  who  whipped  you  (     A.  JS'o,  sir. 

Q.  You  said  thev  had  you  stark  naked  there  in  the  road  ^ 
A.  Yes,  sir. 

I>y  Mr.  SMrrii  [resuming.! 

Q.  You  don't  know  any  oneof  tliem  {     A.  No,  sir. 

Q.  You  never  made  any  (*on:plaint  about  it  ^     A.  No,  sir. 

Q.  To  any  of  the  authorities?     A.  No,  sir. 

Q.  Do  you  know  whether  the  matter  was  brought  before  a 
i^ourt  or  magistrate  alxmt  your  whipping  (  A.  No,  sir,  I  do 
not. 

Q.  There  never  was  any  indictment  or  anything  of  that  kind 
that  you  kuow  of  ^     A.  No,  sir. 

Q.  You  were  never  called  on  as  a  witnes  l)efore  in  court  { 
A.  No,  sir. 

Q.  What  did  they  say  to  you,  it  anything,  that  they  had  whijv 
ped  you  for  (  A.  They  never  said  a  word  only  they  just  told 
me  to  go  back  home.  They  were  all  standing  in  the  road,  and 
I  started  back  home. 

Q.  Was  aiiything  said  about  you  tellhig  it  (     A  no,  sir. 

Q.  Did  vou  ever  see  anv  dis4J:uised  men  at  anv  other  time? 
A.  No,  sir,  T  never  saw  them  butjonce. 

Q.  Did  they  ever  disturb  or  trouble  you  at  any  other  time 
except  that  "i    A.  No,  sir. 

Q.  Who  was  at  your  house  besides  yourself  if  A.  Nobody 
but  myself.     My  wife  had  gone  down  to  my  fether's. 

Q.  You  liad  no  children  ?  A.  Yes,  sir,  she  had  the  children . 
She  took  them  with  her. 

Q.  Tliey  were  gone  with  your  wife?     A.  Yes  sir. 
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Q.  Did  you  show  your  body  to  any  one  shortly  alter  this 
whipping?    A.  Yes  sir,  I  went  the  same  night,  and  showed  it. 

Q.  To  wliom  ?    A.  To  Mr.  McAdams,  the  man  T  was  crop- 
ping with.     Mr.  William  McAdams. 

Q.  Were  you  able  to  work  afterwardn  as  you  had  ?     A.  I 
did  not  go  to  work  for  three  days. 

Q.  Not  able  to  work  'i    A.  No,  sir. 

Q.  How  many  gashes  were  cut  u}>on    your  hack,  do  you 
know  ?    A.  No,  sir,  I  do  not  know. 

Q.  Did  you  show  your  bodv  to  anvbodv  else  but  this  man 
you  speak  of  'i    A.  No,  sir. 

Croas-Ecainin^tioii . 
By  Mr.  Mereimon  : 

Q.  Had  you  been  charged  with  stealing  something?     A. 
No,  sir. 

Q.  It  was  because  you  l)elouged  to  the  licague  i     A.  Yes,  sir. 

Q.  You  did  belong  to  the  League  ?    A.  Yes,  sir. 

Q.  What  part  of  Alamance  county  was  that?     A.  AlK)ut 
a  mile  from  Mebanesville  depot. 

Q.  Which    way  ?     A.    Out    towards     (Miapel    Hill— Mr. 
McAdams'. 

Q.  Would  not  that  make  it  in  ( )range  couniy  i     A.  No,  sir. 

Q.  They  told  you  they  whipped  you  1)ecausc  you   were  a 
member  of  the  League  ?    A.  Yes,  sir. 

Q.  Nothing  else  'i    A.  No,  sir. 

Q.  You  never  had  been  charged  with  anything?     A.  No, 
I  am  clear  of  all  that. 

Q.  Clear ot  stealing?     A.  Yes,  sir. 

Q.  Were  you  ever  whipped  before  ?     A.  No,  sir,  never  in 
iny  life  as  long  ago  as  I  can  remember. 

SALLY  HOLT,  a  mtm^sfi  called  on  l>ehalf  of  the  re^pon- 
denty  heing  duly  moom^  testified  asfoUmoM : 
By  Mr.  Smith  : 

Q.  Do  you  live  iu  the  county  of  Alamance  ?     A.  Yes,  sir, 
when  I  saw  them  I  did. 
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Q.  What    part  of  the  county  ?    A.  Up  in    Coble's   setUe- 

ment — about  a  mile  trom  William  Coble's. 

Q.  Just  state  now  when  'i    A.  I  cannot  give  you  that. 

Q.  As  near  as  you  can  get  at  it?  A.  It  is  about  some- 
twelve  months  ago  as  nigh  as  I  can  recollect. 

Q.  Did  you  see  any  disguised  men  ?     A.  Yes,  sir. 

Q.  IIow  nianv!  A.  Well,  I  didn't  see — I  never  counted 
them.     I  don't  think  then*  were  but  four  or  five  the  first  tittltf^ 

Q.  We  will  conliTie  oiirtelvos  to  onetime — about  four  or  five 
the  first  time  i    A.  Yes,  sir. 

Q.  Did  they  come  to  your  house  'i    A.  Yes,  sir. 

Q.  Just  state  what  they  did  (  A.  Well,  they  never  did  any- 
thing.    They  just  came  there  and  talked  a  little. 

Q.  Did  they  come  inside  your  house '^  A.  Yes,  sir,  they 
c4ime  inside. 

Q.  How  were  they  disguised?  A.  Well  they  had  on  sharp 
peaked  caps  and  l)lack  gowns.  There  was  one  who  had  on  a 
white  gown.J 

Q.  The  rest  had  on  black  gowns?    A.  Yes,  sin 

Q.  Could  you  tell  who  they  were?    A.  No,  sir. 

Q.  You  don't  know  any  of  them  ?    A,  No,  sir. 

Q.  How  nmch  of  their  bodies  was  disguised  ?    A.  All  over- 

Q.  Face  and  all  ?    A.  Yes,  sir. 

Q.  Did  they  come  into  your  house?  A.  Yes,  sir,  they  came 
in  there. 

Q.  State  what  tliey  said  and  did  to  you  ?  A.  Well  there 
were  a  couple  of  boys  there,  and  they  took  them  out  I  eaa- 
not  tell  what  they  did  with  them. 

Q.  What  did  they  say  they  were  going  to  do  f  A^  Tliey 
didn't  say  what  they  were  going  to  do.  They  told  Amk  ta 
(X)me  out 

Mr.  GEAHAM.  I  would  like  to  have  the  witness  describe 
])i8  scene  without  interrogation 

Mr.  SMITH.    I  wish  she  would. 

The  Witness.  They  never  came  back  to  the  honae  after 
they  took  these  boys  out. 
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Q.  Did  the  hojs  live  at  your  house  i  A.  Yee,  sir,  they  were 
young  boys  that  came  there  one  Saturday  night. 

Q.  They  were  carried  off,  and  never  came  back  to  your 
house  ?    A.  Yes,  sir,  they  came  back  once  more.^ 

Q.  No,  I  mean  tliosc  boys  3  A.  Yes,  sir,  the  boys  were 
there  after  that. 

Q.  "Were  they  back  any  more  within  a  day  or  two  ?  A. 
Well  they  came  back  that  night,  and  got  their  coats  after  they 
left;. 

Q.  They  went  off  then  witliout  their  coats  ^  A.  Yes,  sir,, 
they  took  them  off  without  their  coats  on. 

Q.  They  came  back  afterwards  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  they  had  been  whipped  i  A. 
They  said  they  hadn't. 

Q.  Did  you  see  any  marks  about  their  persons  f  A.  No, 
sir. 

Mr.  GRA.UAM.  It  is  not  evidence.  She  said  thev  said, 
tliey  had  not  been  whipped. 

Q.  There  were  no  marks  of  whidping  ?    A.  No,  sir. 

Q.  How  long  were  they  gone  ?  A.  Something  about  a 
quarter  of  an  hour. 

Q.  Did  you  hear  any  cries  when  they' were  gone.  A.  No, 
sir. 

Q.  What  boys  were  they — ^what  were  their  names  i  A. 
Alson  Shoe  and  Lewis  Baines. 

Q.  Wliat  time  in  the  night  was  it  ?  A.  I  cannot  tell  you. 
It  might  have  been  10  o'clock,  and  it  might  have  been  more — 
it  might  have  been  midnight. 

Q.  They  didn't  do  anything  to  you  ?    A.  No,  sir. 

Q.  Did  they  come  to  your  house  at  any  other  time?  A. 
Yes,  sir,  they  came  there  once.  I  was  not  at  home,  and  they 
threw  my  things  out. 

Q.  You  were  not  at  home  ?    A,  No,  sir. 

Q.  Just  state  what  you  lound  when  yon  got  home  i  A.  I 
found  the  things  sitting  out  in  the  yard. 

Q.  Things  that  you  left  in  the  house  ?    A.  Yes,  sir^ 
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Q.  Was  tliere  anytliing  in  tlie  house  ?  A.  My  property  was 
in  the  house. 

Q.  But  when  you  got  home  ?    A.  No,  sii'. 

Q.  Was  the  house  cleared,  I  mean?  A.  Well,  there  was  a 
pair  of  bedsteads  sitting  in  the  house. 

Q.  Was  that  all  ?    A.  I  think  that  is  about  all. 

Q.  The  rest  of  your  things  were  out  in  the  yard  t  A.  Yes, 
sir. 

Q.  Was  anything  broken  about  it '(  A.  No,  sir,  only  the 
door  was  torn  down. 

Q.  How  did  you  leave  the  housi  when  you  went  away  ?  A. 
We  shut  the  door. 

Q.  Did  you  fasten  it  ?    A.  Yes,  sir,  I  went  off  to  work. 
JJJQ.  How  did  you  fasten  it  ?     I  didn't  lock  it ;  I  just  latched 
it  inside. 

Q.  Could  it  have  been  opened  without  breaking  it  open  ? 
A.  Well,  yes,  it  could  have  been  pushed  open.  There  was  a 
crack  at  the  end. 

Q.  A  string  or  something  to  latch  with '(  A.  No,  there  was 
a  crack  at  the  side  of  the  door  to  nm  their  hands  in. 

Q.  That  was  the  way  it  could  be  opened  then.  There  was 
not  anything  there  that  would  show  itself  to  anybody?  A. 
No,  sir. 

Q.  You  say  you  found  it  broken  open  ?  A.  Yes,  sir,  the 
door  was  down. 

Q.  Was  the  door  on  the  hinges  or  off?  A.  It  was  oft*  the 
hinges. 

Q.  Was  there  anything  broken  about  the  door  except  the 
fastenings  ?     A.  No,  sir,  I  don't  think  there  was. 

Q.  Did  you  see  any  men  going  to  your  house  that  night '( 
A.  No,  sir. 

Q.  Was  it  in  the  day  or  night  time  ?  A.  I  don't  know ;  I 
was  not  at  home  that  night ;  I  was  off  at  work  the  day  before, 
and  did  not  come  home  that  night. 

Q.  When  did  you  go  home  ?  A,  The  next  morning,  or  the 
next  day. 
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Q.  It  took  place  then  during  your  absence  'i    A.  Yes,  sir. 

Q.  Did  you  see  anybody  about  the  premises  i    A.  No,  sir. 

Q.  Going  there  and  coming  away  from  tliere?  A.  No, 
sir. 

Q,  Did  you  leave  anybody  at  tlie  place  to  take  care  of  your 
house  (    A.  No,  sh',  we  were  all  gone. 

Q.  You  don't  know  who  did  it  t  A.  No,  sir ;  I  did  not 
know. 

Cross- JScainif)  at  i07i. 
Ly  Mr.  Merim()N  : 

Q.  What  did  they  pull  your  house  down  for  if  A.  They  did 
not  pidl  it  down. 

Q.  What  did  they  take  your  tilings  out  for  (  A.I  did  not 
take  theiu  out,  somebody  had  taken  them  out. 

Q.  What  did  t/iei/  do  it  for?  A.  I  could  not  tell  you,  I  was 
not  at  home ;  I  was  off  to  work  the  day  before. 

Q.  You  don't  know  who  did  it  ?    A.  No,  sir. 

Q.  Was  that  in  Alamance  ?    A.  In  Alamance. 

Q.  What  were  those  young  men  doing  in  your  house  that 
night?  A.  Well,  Idont  know.  They  said  they  came  to  see 
my  boy.  There  was  one  young  man,  he  had  just  come  in  from 
Indiana. 

Q.  Did  you  hav(»  any  daughters  ?     A.  Yes,  sir,  I  have  two. 

Q.  IIow  old  were  they  ?  A.  They  were  grown,  one  of 
them  was. 

Q.  Did  they  go  to  see  those  girls?  A.  They  did  not  say 
they  did. 

Q.  Did  not  they  go  to  bed  with  the  girls?  A.  No,  sir,  we 
were  all  up  when  they  came. 

Q.  Did  they  go  to  bed  with  the  girls  i    A.  No,  sir. 

Q.  What  did  they  have  their  coats  oft*  for  (  A.  They  wero 
sitting  before  the  fire.  They  had  been  playing  like  all  young 
folks- 

Q.  Didn't  they  go  to  bed  that  night  with  your  daughters  f 
A.  No,  sir. 

Q.  With  you?    A.  No,  sir,  we  were  all  up.  J 
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Q.  Was  it  complainod  in  the  neighborhood  that  you  kept  a 
sort  of  bad  house  'i  A.  No,  sir.  Some  of  them  had  such  a 
chat 

Q.  You  did  not  'i    A.  No,  sir,  I  didn't. 

Q.  Are  you  a  married  woman  ?    A.I  have  been  marriedj 

Q.  Is  your  husband  living  now  'i    A.  My  liusband  is  dead. 

Q.  When  did  he  die  J  A.  lie  died  about  the  time  of  the 
surrender,  or  a  little  after. 

Q.  Ilave"  you  had  any  cliildren  since  liis  deatli?    A.  No,  sir. 

Q.  Did  you  keep  a  nice  house  'i  A.  I  always  tried  to  do  it 
an  nigh  as  I  knew  how.  I  never  kept  anything  else  if  I 
knew  it. 

Q.  Have  your  daughters  any  children  'i  A.  There  was  one 
of  them  got  one,  but  she  had  that  before  her  father  died« 

Q.  Ib  she  mari'ied  ?     A.  No,  sir. 

Q.  Where  do  you  live  i    A.  Close  to  Cane  Creek  factory. 

Q.  Where  is  that,  in  Guilford  or  Alamance  ?  A.  I  think 
it  is  close  to  the  line  of  Chatham. 

Q.  Have  you  moved  about  many  times  ?    A,  No,  sir. 

Q.  Do  you  live  out  in  Chatham  now  ?    A.  No,  sir. 

Q.  Whose  land  do  you  live  on  ?  A.  I  am  staying  with  an 
old  man  taking  care  of  him. 

Q.  What  is  his  name  ?    A.  Peter  Boggs. 

Q,  Whose  land  were  you  living  on  at  the  time  they  took 
those  things  out  ?    A.  My  Uncle  Mike  Shoffner's. 

Q.  You  say  there  was  no  complaint]^aboutyour  house  ?  A. 
No  sir,  not  that  I  Icnow  of  only  by  somebody  that  was  mad  at 
me. 

Q.  The  boys  that  were  there  had  simply  come  to  see  your 
daughters  ?  A.  That  one  had  never  been  there  before  or 
Bince,  he  had  come  in  from  the  west. 

POLLY  HOLT,  a  witness  called  on  behalf  of  the  respotidmity 
being  dvHy  9wom^  te%iified  asfoUowa : 
By  Mr.  Sjoth  : 

Q.  'this  last  witness  Bally  Holt  is  your  mother  ?  A.  Yes, 
sir. 
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Q.  Where  did  yow  live  last  year  t  A.  We  lived  in  Ala- 
mance. 

Q.  Did  you  live  with  your  mother  ?    A.  Yes,  sir. 

Q.  Do  you  know  anything  about  any  disguised  men 
coming  to  the  house  ?    A.  Yes,  sir,  I  saw  them. 

Q.  How  many  and  when — what  time  of  day  or  night  ?  A. 
There  were  four  or  five  the  first  time,  1  don't  know  how  many 
there  were  the  next  time. 

Q.  Wliat  time  of  the  year  was  it  ?  A.  T  don't  know  that — 
I  don't  remember  wliat  time  it  was. 

Q.  What  did  they  do  ?  A.  Well  they  did  not  do  anytliing 
only  they  took  some  young  fellows  oft*.  There  were  two  young 
fellows  there ;  they  did  not  do  anything. 

Q.  Colored  boys  ?    A.  No,  sir. 

Q.  White  boys  ?     A.  Yes,  white  boys. 

Q.  Do  you  know  whether  they  were  whipjxjd  ?  A.  No,  sir, 
I  do  not 

Q.  Did  you  see  them  any  where  that  night  ?  A.  No,  sir,  T 
did  not  see  them  any  where  that  night.  I  don't  think  they 
came  there  that  night  again. 

Q,  When  did  they  come  for  their  clothes  i  A.  I  don't  re- 
member whether  they  come  back  or  no. 

Q.  You  don't  remember  seeing  them  that  night?  A.  I 
donH  remember  whether  they  came  back  that  night  or  not. 

Q.  They  did  get  their  coats  sometime  ?  A.  Yes,  they  got 
their  coats  but  whether  they  come  back  that  night  or  the  next 
momingy  I  don't  know. 

Q.  Did  you  hear  these  men  say  what  they  were  going  to  do 
with  those  boys  ?  A.  No,  sir,  they  said  they  must  come  and 
go  with  them  and  tliey  took  them  out  and  I  don't  know  What 
they  did  with  them  atter  that 

Q.  How  long  were  they  gone  i    A.  Which,  the  boys  t 

Q.  Yes.  You  don't  know  whether  they  came  back  any 
more  i     A.  No,  sir,  I  don't  remember. 

Q.  Did  you  see  any  marks  of  injury  to  those  boys  within  a 
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day  or  two  after  that — marks  as  of  a  whipping  ?    A.  No,  sir, 
I  did  not. 

Q.  You  stated  there  were  four  or  five  at  that  time?  A. 
Yes,  sir,  there  were  four  or  five. 

Q.  How  many  came  in  the  house?    A.  They  all  came  in. 

Q.  Were  there  any  outside?  A.  No,  sir,  they  all  came  in — 
all  that  I  saw  in  the  yard. 

Q.  Were  they  on  foot  or  horse  back !  A.  On  foot  1  reckon^ 
they  came  up  to  the  house 

Q.  Did  you  know  them  ?    A.  No,  sir. 

Q.  Why  did  not  you  know  them^  A.  How  could  I  know 
them  dressed  as  they  were,  they  scared  me  so  I  did  not  know 
them. 

Q.  Did  they  have  disguises  i?  A.  I  suppose  they  did — faeces 
all  covered  I  did  not  know  them. 

Q.  What  sort  of  disguises  did  they  have  i  A.  They  had 
on  black  gowns,  caps  and  faces  all  covered. 

Q,  Were  all  ot  them  disguised  like  i!  A.  Yes,  sir,  the  first 
time.  The  next  time  there  was  one  that  was  dretned  in 
white. 

Q.  We  have  not  come  to  that  yet.  This  first  time  Ihey 
were  dressed  in  black  'i  A.  Yes,  sir,  the  first  time  they  were 
dressed  in  black. 

Q.  When  did  they  come  a  second  time  i  A.  About  four  or 
five  weeks  after  that  they  came  there  again. 

Q,  How  many  came  the  second  time  ?  A.  I  don't  know 
how  many  there  were. 

Q.  Who  was  at  home?     A.  We  were  all  there. 

Q.  What  did  they  do  the  second  time  they  CAmie?  A. 
They  did  not  do  anything. 

Q.  Do  you  know  what  they  came  after  ?    A.  No,  sir. 

Q.  Did  they  come  in  the  house?  A.  Yes,  sir,  some  of 
iheni ;  tliey  did  not  all  come  in. 

Q.  Who  was  in  the  house  besides  you  ?  A.  My  mother  and 
fiisters  and  brother. 

Q.  You  did  not  know  what  they  came  after?    A.  No,  sir. 
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Q.  Did  they  do  any  act  ot  violence  to  the  Iiouse  ot*  anybody 
tliere  ?    A.  No,  sir. 

Q.  Tliey  were  dressed  in  white  you  say  ?  A-  They  were  all 
dressed  in  black  but  one.     lie  was  dressed  in  white. 

Q.  Did  you  see  them  any  more  (    A.  No,  sir. 

Q.  Do  you  know  anything  about  the  house  ))eiug  broken 
open  and  the  furniture  being  put  out  in  the  yard  if  A.  Yes, 
fiir,  it  was.  When  w*e  went  home  the  next  morning — we  were 
not  at  home  that  night — the  things  were  lying  out  in  the  yard. 

Q.  Where  did  you  stay  that  night  (  A .  At  William  Kinney's. 

Q.  ]Iow  tar  ofl'  from  the  housed  A.  About  a  mile  ,and  a 
half  from  there  I  reckon,  and  I  don't  know  but  two  miles. 

Q.  You  don't  know  who  did  that  'i  A.  No,  sir,  I  do  not 
know,  the  things  were  out  the  next  morning  when  we  f^ 
home. 

Q.  Was  the  furniture  put  out  carefully  or  not  ?  A.  It  wa« 
laid  ont  and  there  was  nothing  broken. 

Q*  Did  you  see  the  door  ?    A.  Yes,  eir. 

Q.  Was  it  broken  2  A.  It  was  lying  in  tlie  yard  l)efore  tlie 
door  off  the  hinges. 

Q.  You  don't  know*  who  were  there  that  night  and  did  tliis? 
A.  No,  sir,  I  don't  know  who  wei*e  theix?,  I  did  not  sec  them, 
I  don't  know  who. 

By  Mr.  Mkerimon  :  _ 

Q.  What  did  those  young  men  come  to  your  house  for  the 
tirst  night  ^  A.  Well,  they  came  there  and  said  they  wanted 
to  see  my  brother.  They  were  going  on  u])  to  his  nucleus. 
Bane  was  going  to  liis  uncle  Bill's. 

Q.  Didn't  they  go  to  l>ed  i    A.  No,  sir. 

Q.  Are  you  sure  of  that  (    X.  Yes,  sir. 

Q.  They  didn't  talk  to  you  that  nights  A.  Ni>t  when  they 
came  back. 

(i  Before  they  wont  jiway  didn't  they  talk  with  you^  A* 
No  secret  talk. 
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t}*  What  were  their  ooats  off  for?  A.  Thej  were  playinfi^ 
around  there. 

Q.  What  tune  of  the  year  was  it — cold  or  hot  weather  t  A. 
It  waB  BO  long  ago  I  don't  know.    I  have  forgotten. 

Q.  Had  yon  a  fire?    A.  Yes,  sir,  had  on  a  fire. 
J^Q.  A  big  fire  t    A.  Tes,  sir,  a  big  fire. 

Q.  ItmuBt  hate  been  oold  weather  If  A.  Well,  they  were 
fooling  aronnd  with  my  brother,  scnfHing  and  pnlling  his 
coat -off. 

Q.  Have  yon  ever  been  married?    A.  Na  sir. 

Q.  Have  you  got  any  children  ?    A.  Yes. 

Q.  White  or  black  i    A.  White. 

Q.  Yon  aay  when  they  first  went  there  they  had  black  gowns 
oi^l  A.  Tea,  dr,  the  first  time  they  came  there  they  were  all 
drenedlike *•*' 

^*  I  notice  you  apit  ver}-  mnch.  Do  yon  chew  toMMtfl  A. 
Yes,  sir.  »«■  ■-^ 

Mr.  SMITH.  LslMmkl  like  to  ask  the  previous  HilnK 
BaBy  Holt,  in  regMi»  Ihe  second  viiii  of  tliese  di8g<d4#iMii 
at  that  hoiMe.    She  oidy  qpoke  of  the  first  and  the  lasllMlfe 

The  CaaOEF  JUSTICE.    Yoti  may  cUl  her  back.  ^ 

NED  8TB0WD,  (odoredX  «  wi»m/m  iMed  m  hltUff  (f 

By  Mr.  McOobxlx. 

Q.  Where  do  yon  live?    A.  I  Ihre  with  Mr.  Ifabne. 

Q.  In  what  eoinity  t    A.  In  Orange  now. 

Q.  How  lottg  have  yim  beeii^liTing  in  OrMgef  A.  I  hftve 
been  living  in  Orange  going  on  two  jMHk  ^     - 

Q.  Oo  on  and  state  whether  any  tKMngd.wiis  oommMed  on 
yon  in  the  oonnty  ot*  Alamance  t  A.  Yee,  air,  jutt  two 
wedcB  before  christmaa  a  year  ago— three  weeka  before  diriat- 
mas  a  year  ago,  I  was  living  at  Mr.  William  ThcMnpion's.  I 
done  all  his  hauling  and  dri\'ing  a  wagon  for  Mm^  and  he  was 
taken  down  very  sick,  got  out  of  his  head,  -and  his  brothers 
expected  hhn  to  die  and  had  taken  the  business  ont  of  his  hands 
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aad  took  it  into  the  hands  of  themselves,  and  sold  out  his 
horses  and  things,  and  turned  and  rented  the  land  out  to  other 
common  white  people.  But  he  got  well  before  they  got  the 
business  fixed  to  take  the  land.  And  then  he  preserved  oft 
a  lot  for  me  again  to  still  stay  with  him  and  still  work  for 
him  and  drive  his  wagon  and  wait  upon  him.  I  was  moving 
his  property  from  Greensboro',  driving  the  wagon  for  him,  and 
after  I  got  done  hauling  for  him  he  preserved  a  house  oif,  and 
had  me  with  his  team  and  moved  me  to  it.  There  were  four 
white  people  linng  on  the  place — four  besides  me — that  had 
rented  the  land.  lie  moved  me  then  to  his  house  and  told  me 
where  my  ground  was  that  I  sliould  have,  and,  preserved  me 
off  a  horse  and  handed  it  to  me  to  work.  I  goes  then  and 
sows  some  wheat  in  a  lot  he  gave  me.  I  didn't  havo  but  a 
little  to  sow  and  sowed  it  in  a  little  lot.  Mr.  Laslev  come 
along  and  said 

Mr.  GRAHAM.     You  need  not  state  what  I^ajiley  said. 

Q.  Now  tell  what  these  men  did  to  you  ? 

Mr.  GEAHAM.    Let  us  see  if  they  did  anything. 

The  WrrNEss.     These  disguised  men  you  are  speaking  of '{ 

Q,  Yes  ?  A.  They  came  on  me  about  a  week  and  a  half 
after  I  moved  there.  They  came  to  my  house  and  called  me 
out.  I  heard  some  one  coming — I  didn't  know  what  it  was. 
I  got  up.  I  had  been  helping  Mr.  Thompson  kill  hogs  on  that 
day,  and  though  I  was  very  weary,  they  came  to  the  door  and 
struck  a  match  and  asked  me  to  come  out.  I  told  them,  "  My 
"  wife  was  a  little  poorly,  I  didn't  wish  to  be  disturbed  to 
"night,"  and  they  said,  "That  mattered  not;  they  wem't 
"^ing  to  hurt  me,  to  come  out"  They  then  said,  "  Open  the 
t'  door,  I  ain't  going  to  hurt  you."  I  opened  the  door  and  they 
said,  "  Come  out."  One  of  them  said,  "  D — n  you,  if  you 
"don't  come  out  I  will  shoot  you.'.  I  walked  out  then,  and 
there  was  a  small  one  run  up  to  me  caught  me  by  the  back  of 
the  neck  and  said,  "  D — n  you,  I've  got  yoi  now ;"  and  ancther 
one  said,  "  You  had  better  hold  him  or  he  will  run."  I  says, 
"  No,  sir,  I  will  not  run."  Some  of  thifni  run  into  the  house 
94 


1456  COURT  OP  IMPEACHMBKT8. 

and  said,  "  Have  you  got  'ary  gun  f '    "  Yes,"  said  I,  *  I  hate 
'^  got  an  old  gun,  but  it  isn't  of  much  account."    They  got  hold 
of  it  and  tlirew  it  out  of  doors,  and  when  they  got  it  out  of  doors 
they  broke  it  across  a  tree.    Another  one  of  them  took  my  az 
out  of  the  house  and  pitclied  it  oif  a  distance.    They  then 
asked  me  what  I  thought  of  them.    I  told  them  I  didn't  know 
what  to  think.    He  said,  "  D — n  you,  what  do  you  think  ?  "    I 
said,  "  I  don't  know  what  to  think,  sir."     He  says,  "  Do  you 
know  me  ? "    I  says,  "  No,  I  don't  know  you."    "  Well,"  he 
says,  "  D — n  you,  it  is  a  fine  thing    you  don't."    He  then 
says, "  Put  on  your  pants."     I  put  them  on.     He  said  then, 
'*  I  want  you  tcr go  to  toting  these  things  out  as  soon  as  you  can. 
*'  Haven't  you  got  any  children  to  help  you  tote  tliem  out  ?  '* 
Q.  Tote  what  things  out  ?    A.  Tote  my  property  out     He 
said,  "  Haven't  you  got  any  cliildren  to  help  you  tote  them 
out  ? "     I  said,  "  Well,  I  have  got  a  little  boy  and  two  girls  " — 
two  daughters,  and  they  were  up  in  the  loft  asleep, — a  lying 
down.     I  didn't  know  whether  they  were  asleep  or  not.     One 
of  them  caught  up  a  light  and  ran  up  there  and  stamped  on 
the  floor  and  scared  them  a  great  deal,  and  one  of  them  fell 
down   and   rolled  down   on  the  steps.      He   ran    on    down 
sifter    them,   and      hollowed  to  them   to  tote    them  things 
out  as  fast  as  they  could.     They  all  set  in,  and  my  wife  set  in 
too  and  helped  carr}'  the  things.     She  had  a  little  baby  about 
three  months  old.     I  had   killed  my  hogs  and  had  three  of 
them  lying  on  the  floor.     They  told  me  to  put  everything  out. 
I  put  my  hogs  out  and  then  put  out  the  l>eds  and  other  things ; 
and  then  they  went  up  ahd   said,    '*  You  have  got  com  like  a 
white  man."    They  said,    "  You  may  put  out  everything  else 
but  your  corn  and  wheat,  and  you  can  let  them  stay  till  morn- 
ing, and  you  must  get  that  out  to-morrow."    They  made  me 
go  out  then  and  take  out  some  tire  out  of  doors  and  built  it  up. 
They  then  said,  "  If  you  put  anything  else  back  in  there  I  will 
put  you  inside,  shut  door  and  bum  the  house  and  you  in  it," — 
and,  "  We  have  put  these  things  out  here  and  you  must  stay 
here  till  morning."    T  had  hauled  a  couple  of  loads  of  wood 
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Ifie  day  l>efore,  and  I  made  a  good  lire  and  they  stood  over  nic 
till  I  got  a  fire  built.  They  began  to  whisper  and  talk  a  little. 
One  of  them  said  to  riie,  "  Pnll  oft  your  shirt."  I  pulled  my 
sliirt  off  and  they  said,  "  Step  up  there  Reside  that  tree  and 
hug  the  tree."  I  put  my  arms  around  the  tree,  and  one  of 
them  said,  "'  1)-  n  you,  don't  you  take  your  arms  away,"  and 
they  struck  me  between  twenty  and  thirty  licks.  It  hurt 
pretty  bad,  I  know.  Wlien  they  got  that  done  they  told  me  to 
turn  around  to  the  light.  I  turned  around,  and  he  said,  "  He 
has  got  a  pretty  good  whipping.''  Then  lie  says,  "  Put  on 
your  clothes,  boy,  and  you  stay  here  till  day  ;  and  if  you  say 
anything  about  this  I  will  come  back  and  kill  yoS" 

Q.  What  time  was  it  when  thev  came  ?  A.  It  was  between 
eleven  and  twelve,  sir. 

Q.  At  night  'i     A.   Ves,  sir. 

Q.  State  whether  they  had  any  weapons  with  them 't  A. 
One  gun,  and  one  of  them  had  a  switch,  and  the  others  had 
sticks,  as  well  as  I  could  see. 

Q.  State  how  many  there  were  (  A.  There  were  between 
sixteen  and  eighteen.  I  could  not  notice  them  enough  to  keep 
account.  T  was  a  little  sort  of  frightened,  but  as  well  as  1 
{^ould  count  after  they  started  oft*  there  were  about  sixteen,  atr 
well  as  I  could  make  them  out.  Whether  there  were  more  or 
not,  I  couldn't  tell. 

Q.  State  how  they  were  disguised?  A.  They  had  on  white 
gowns  that  (»ame  down  a  little  IkjIow  the  knees,  and  clothes 
that  came  over  their  heads  there ;  and  they  had  somethirig 
twisted  uj)  liere;  red,  I  know,  [indicating  the  head.] 

Q.  A  horn  (  A.  It  was  made  up  for  a  horn,  I  reckon,  but. 
it.  was  cloth,  and  was  dyed  or  painted — something  of  that  ftort. 
The  mouth  had  some  red — the  cheeks  and  mouth  and  eyes. 

Q.  How  far  did  they  carry  you  from  your  house?  A. 
Uidn*t  carry  me  more  than  ten  steps— right  up  to  the  comer 
of  the  house. 

Q.  Where  was  your  family  at  that  time  ?  A.  Standing  out 
there  by  me. 
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Q.  State  who  constituted  your  family  at  that  time  ?  Wl)o 
was  there  at  home  ?    A.  Of  my  iamily  ? 

Q.  Yes?  A.  All  of  my  family.  There  were  eight  children 
and  my  wife. 

Q.  Where  were  they  when  they  wei'e  beating  you?  A. 
They  were  in  the  house  at  that  time — two  of  the  children  were 
in  the  house  and  my  wife,  I  Velieve,  was  in  the  house  and  the 
balance  of  the  children  were  standing  around  the  fire.  I  think 
two  of  them  were  in  the  house. 

Q.  You  say  they  told  you  after  the  removal  of  everything 
out  of  that  house  that  if  ycii  moved  nnythir»g  b^clc  va  there, 
they  would  #3  Avhat  to  you  ?  A.  They  would  come  back  and 
burn  the  house  up,  and  me  in  it. 

Q.  State  how  long  you  had  been  over  in  Alamance  ?  A.  I 
had  been  over  tliere  in  four  years.  I  hadn't  been  living  at 
that  house  four  years,  but  I  had  been  living  with  the  bame  man 
four  years.  T  had  been  living  there  only  about  a  week  and  a 
half. 

Q.  You  had  been  living  four  years  with  Mr.  Thompson  ? 
A.  Yes,  sir. 

Q.  Is  he  a  minister  ?    A.  Yes,  sir. 

Q.  How  [many  lashes  do  you  s^y  they  gave  you  ?  A.  Be- 
tween twenty-five  and  thirty,  as  nigh  as  I  could  give  a  guess, 
but  they  didn't  hit  me  higher  than  thirty. 

Q.  State  whether  you  were  injured  by  this  whipping?  A. 
Well,  I  was  sore  about  two  weeks,  so  sore  tliat  I  could  not  lie 
on  my  back. 

Q.  Did  you  do  anything  for  your  back?  A.  No,  sir,  only 
jny  wife  picked  out  two  pieces  of  stick  out  of  my  back. 

Q.  How  long  were  the  sticks  or  splinters  that  you  pulled 
out?  A.  I  reckon  one  of  them  was  about  an  inch  and  a  half 
long,  and  the  other  was  about  half  an  inch. 

Q.  What  kind  of  instruments  did  they  use  in  whipping  you  ? 
A.  What  sort  of  switches  ? 

Q.  Yes.    A.  Well,  I  could  not  give  an  account — they  took 
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it  ofi  with  them ;  the  pieces  that  were  in  my  back  were  hick- 
ory. 

Q.  How  many  whipped  you  ?  A.  There  was  not  bnt  one 
that  whipped  me  any. 

Q.  State  whether  you  ever  saw  persons  in  that  county  dis- 
guised before  that  or  since  that  time.  A.  Never,  sir,  since  or 
before. 

OrosS'&ajnination, 
By  Mr.  Meerimon  : 

Q.  What  did  they  do  that  outrage  for  'i  A.  Well,  I  cannot 
give  any  account.     They  did  not  tell  me  what  they  did  it  for. 

Q.  You  had  a  row  there  about  the  land  ?    A.  No,  sir. 

Mr.  McCORKLE.  I  wish  to  ask  a  question  Avhich  I  neg- 
lected to  put. 

By  Mr.  McCoekle  : 

Q.  Did  you  ever  indict  these  parties  for  this  outrage  ?  A. 
No,  sir. 

Q.  Wliy  {     A.  I  didn't  know  whom  to  indict. 
By  Mr.  Merbimon  [resuming], 

Q.  You  had  had  some  controversy  about  the  land,  didn't 
you?     A.  No,  sir,  not  a  bit. 

Q.  You  all  lived  in  peace  ?  A.  There  had  been  all  along^ 
Every  one  that  was  there  seemed  to  be  very  sociable. 

Q,  Was  there  a  desire  that  you  should  go  away  from  there  f 
A.  Well,  if  they  did,  they  didn't  tell  me — not  the  people  on. 
the  place. 

Q.  You  had  no  controversy  with  any  body  about  it  ?  A.. 
Not  on  that  place,  nor  any  where  around,  as  I  know. 

Q.  Did  any  of  those  men  say  there  that  you  must  riot  stay 
there  ?    A.  No,  sir. 

Q.  None  of  them  on  the  place  ?  A.  None  of  them  on  the 
place — Mr.  Quackenbush  and  Mr.  Thompson 

Q.  I  don't  want  what  they  said  ?  A.  I  say  Mr.  Quacken- 
bush lived  there  and  Mr,  Thompson,  and  Mr.  Lasly,  and  Mr. 
Quackenbush  again.  They  never,  any  one  of  them,  spoke  to 
me  any  way  in  oflFence  at  my  living  there. 
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^ALLY  IIOLT,  a  vntness  7*e'0aUedo?i  behcUf  of  the  reymi- 
(lenty  testified  as  follows : 
By  Mr.  Smith; 

Q.  In  your  former  examination  you  stated  one  occasion 
where  some  disguised  men  came  to  your  house  and  carried 
oft'  the  two  boys  that  were  there  ;  and  you  spoke  also  of  going 
away  home  and  coming  back  the  next  day,  and  finding  that 
door  down.  Was  there  any  other  time  when  disguised  men 
camo  to  your  house?  A.  No,  sir — I  didn't  say  the  next  day 
after  that. 

Q.  I  am  not  speaking  of  the  time,  but  was  there  any  time 
when  disguised  men  cami?  to  your  house,  other  than  that  when 
they  carried  off*  these  two  boys?  A.  Yes,  one  time  alter 
that. 

Q.  Just  state  all  you  know  about  that  ^  A.  They  came 
there  one  night — we  were  all  gone  to  bed  then — and  halloed. 
I  got  up,  but  before  I  could  get  up  they  opened  the  door  and 
came  in  ;  they  came  in  then  and  accused  me  of  telling  that 
they  had  been  there  at  that  time.  1  cannot  tell  you  how  many 
there  were.     There  looked  like  a  right  smart  of  them. 

Q.  What  did  they  sny  to  you?  A.  They  said  they  had 
heard  I  told  that  the  Kuklux  were  there. 

Q.  That  you  had  told  about  their  being  there  before?  A. 
Yes,  sir. 

Q.  What  else  did  they  say  to  you  ?  A.  Not  anything  only 
they  said  if  I  ever  told  again  they  would  kill  me. 

Q.  Did  they  use  any  language  of  violence  to  you  ?  A.  No, 
sir,  not  then.     There  was  one  of  them  dressed  in  white. 

Q.  How  were  they  dressed?  A.  In  black,  all  but  one.  He 
had  on  a  white  gown. 

Q.  How  many  of  them  were  there?  A.  I  cannot  tell  you, 
for  I  didn't  count  them,  but  they  looked  like  there  might  have 
been  twenty. 

jQ.  JDo  you  think  there  were  as  many  as  twenty?  A.  I 
think  there  was. 

Q.  Was  it  day  or  night  ?    A.  In  the  night. 
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Q.  What  hour  of  the  night  ?  A.  I  reckon  about  midnight, 
or  may  be  after. 

Q.  Was  that  before  or  after  your  door A.  No,  after 

the  first  time  they  were  there. 

Q.  Was  it  after  the  door  was  taken  down  and  the  things 
were  taken  out  of  your  house?  A.  The  next  time  I  wasn't 
there — when  the  things  were  taken  out. 

Q.  But  was  this  second  visit  they  paid  you  before  they 
took  your  door  down  ?    A.  Yes,  sir,  that  was  the  second  time. 

Q.  How^  long  was  it  before  your  door  was  taken  down  after 
this  second  visit?    A.  I  don't  think  it  was  more  than  a  week. 

Q.  How  long  was  it  between  the  first  and  second  visits 
that  they  made  at  your  house  ?  A.  Well,  I  declare,  T  cannot 
tell  you,  to  be  certain. 

Crosa-Exavmiaiioi} . 
By  Mr.  Mkkrimon  : 

Q.  Do  you  know  whether  these  men  were  black  or  white  ? 
A.  No,  sir,  I  don't. 

Q.  [By  Mr.  Smith].  Was  there  ever  an  indictment  of  these 
persons  that  you  know  of?    A.  No,  sir. 

Q.  Were  they  black  or  white  men  ?     A.I  couldn't  say. 

Q.  Did  they  have  on  black  gowns?    A.  Yes,  sir. 

Q.  Horns  ?    A.  Yes,  sir. 

Mr.  BOYDEN.  The  witness  says  they  were  all  dressed  in 
black  but  one,  who  was  dressed  in  white. 

GREENE  MURRAY,  (colored)  a  witness  called  on  hehdlf 
/)f  the  respondent^  leing  duly  sworti^  testified  as  follows : 
By  Mr.  McCoekle  :  # 

Q,  How  old  are  you  ?    A.  About  fifty,  sir. 

Q.  Where  do  you  live  ?    A.  In  Orange. 

Q.  State  whether  you  ever  lived  in  Alamance  ?    A.  Yes,  sir. 

Q.  How  long  have  you  been  living  in  Alamance  1  A.  Yes, 
«ir. 

Q.  How  long  have  you  been  living  in  Alamance  1  A.  Living 
there  aU  my  days,  sir. 
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Q.  Go  on  and  state  whether  you  ever  had  anything  to  do 
with  disguised  people  and  all  about  it.  A.  Well,  sir,  I  can 
tell  you  what  they  had  done  when  they  came  to  my  house.  I 
am  a  man  that  wishes  to  tell  the  truth.  Tliey  came  to  my 
house,  and  it  was  a  little  gathering, — my  boy  had  neighbors 
come  in. 

Q.  State  who  you  bov  is?  A.  Jacob  Murray.  I  was  in 
there  sitting,  and  I  told  the  boys  to  ask  leave  from  the  boss  of 
the  house  to  pass  a  little  time  genteelly. 

Mr.  GRAHAM.  I  would  like  to  know,  Mr.  Chiet  Justice 
and  Senators,  how  many  witnesses  the  gentleman  proposes  to 
bring  to  testify  to  the  same  scene.  I  understood — ^perhaps  I 
am  not  well  informed — that  an  agreement  was  made,  or  a  pro- 
position passed  the  legislature  before  this  trial  commenced  that 
two  \dtnesses  would  be  sufficient  for  testifying  to  each  trans- 
action. I  think  we  have  had  three  or  four  in  regard  to  the 
party  given  at  the  house  of  the  man  Jacob  Murray,  already. 
This  witness,  I  suppose,  is  called  to  repeat  the  same  narration. 

Mr.  McKOEKLE.  We  have  had,  Mr.  Chief  Justice,  only  one 
witness  as  to  these  whippings.  Jacob  Murray  did  not  go  down 
there.  He  did  not  see  it  at  all,  and  the  other  witnesses  that  we 
introduced — Greene  Freeman  and  the  other  witnesses  who  were 
whipped — spoke  of  being  jointly  whipped,  but  could  not  state 
as  to  the  injury  to  the  child.  Then  there  was  some  discrepancy 
in  the  testimony  and  an  effort  was  made  on  the  part  of  the  prose- 
cution to  make  it  appear  that  the  testimony  in  regard  to  the 
trampling  upon  the  child  was  not  true. 

Mr.  GRAHAM.  The  counsel  examined  Jacob  Murray, 
Damon  Holt  and  ^Greene  Freeman  in  regard  to  thoso  transac- 
tions. 

Mr.  BOYDEN.     And  they  proved  two  whippings. 

The  CHIEF  JUSTICE.  What  do  you  propose  to  prove  by 
this  witness  ? 

Mr.  McGORKLE.  We  propose  to  prove  by  him  what 
occurred  in  the  house,  and  that  he  he^rd  the  whippings.    We 
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woidd  have  a  right  to  prove  it  by  six  witnesses,  supposing  they 
had  been  present. 

The  CHIEF  JUSTICE.  That  is  no  matter  that  the  presi- 
ding officer  can  notice.  You  can  prove  it  by  half  a  dozen  wit- 
nesses, but  it  may  have  some  eflFect  upon  the  action  stated  to 
have  been  taken  by  the  counsel  [Mr.  Graham.]  The  presiding 
officer  had  not  heard  of  that. 

Mr.  McCORKLE.  I  beg  to  call  the  attention  of  the  gentle- 
man to  the  second  section  of  the  act. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not  care 
to  hear  the  act  discussed.  You  can  ask  this  witness  about  what 
took  place  at  the  house. 

Q.  Go  on  and  state.  A.  As  I  said  when  I  commenced,  I 
want  to  tell  the  truth 

Q.  Go  along  and  get  to  the  house  ?  A.  They  come  to  ray 
house  and  we  didn't  know  anything  of  the  soit  was  out- 
They  come  to  the  door  and  they  come  abreast,  I  don't  know 
how  many.  They  knocked  the  door  clear  off  the  hinges,  and 
they  come  in  and  they  commenced  shooting  as  quick  as  they 
entered  in,  with  little  pistols  of  some  sort — went  to  shooting 
up  above  their  head,  like  ;  and  from  that  they  raised  an  alarm 
undoubtedly  amongst  us  and  frightened  us  a  good  deal,  and 
commenced  shooting  and  frightening,  unexpected  to  us  all. 
In  the  scuffle  my  little  grandchild  come  to  get  injured  by 
some  means,  in  this  'ere  scuffle  that  had  taken  place.  That  ia 
the  way  it  come  to  be  injured. 

Q.  State  how  that  scuffle  was  ?  A.  Well,  sir,  it  was  run- 
ning and  shoving  and  turning  a  great  many  ways. 

Q.  What  were  they  running  and  turning  a  good  many 
ways  for  ?  What  were  they  after  ?  A.  They  said,  after  they 
ceme  to  be  silent,  that  they  were  after  Damon.  They  didn't 
interfere  with  me  any  more  than  that  they  hurt  my  feelings 
on  account  of  my  child — that  was  all.  And  when  they  got 
him  settled  so  that  they  could  get  hold  of  Damon  and  take 
him  out 

Q.  But  before  they  got  hold  of  Damon,  what  took  place 
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with  the  mother  and  your  grandchild?  A.  Well,  she  had 
the  child  in  her  arms,  you  know,  like  a  woman  will  have  a 
child,  and  they  were  running,  and  they  seemed  in  a  scuffle. 
He  was  scared  and  they  knocked  the  child  out  of  her  arms, 
and  it  got  mashed,  some  how  or  other  under 

Q.  Under  some  of  them  ?  A.  Yes,  sir,  seemed  to  get  it  out 
of  her  arms  and  she  was  trying  to  get  it,  and  in  such  a  crowd 
it  got  mashed  some  how  or  other,  underneath. 

Q.  State  how  long  the  child  lived?  A,  It  just  lived  about 
two  weeks. 

Q.  State  what  its  condition  was  before  ?  A.  Well,  it  was 
very  healthy  before  this  thing  had  taken  place— very  healthy 
apparently,  and  it  was  buried  over  there.  I  am  working  at 
the  very  plrce  where  the  child  was  buried. 

Q.  Go  on  and  tell  what  they  did  after  that  ?  A.  Well, 
they  called  for  these  men. 

Q.  What  men  did  they  call  for?  A.  Greene  Freeman  and 
Jerry they  just  call  his  name. 

Q.  Jerry  Lynch?  A.  Jerry  Lynch,  and  Greene  and  Da- 
mon. Well,  after  they  got  them  they  seemed  to  get  what  they 
<ralled'for  and  seemed  to  be  satisfied;  and  I  told  them  to  let 
them  be  quietly,  and  let  tlie  men  see  what  they  were  going  to 
do ;  and  they  got  them  three  out.  It  seemed  like  that  was 
their  choice.  They  told  me  to  shut  the  door  and  keep  the 
door  shut  until  sunup ;  and  I  being  the  head  of  the  house,  I 
done  so, — commanded  them  all  to  sit  in  there  till  that  time, 
and  so  they  did.  We  didn't  go  any  further  with  it.  I  told 
them  all  to  be  quietly  till  everything  got  over. 

Q.  They  directed  you  then,  you  say,  to  keep  the  door  shut 
up  till  sunup  ?    A.  Yes,  sir,  I  done  so,  sir. 

Q.  With  all  the  crowd  that  was  there  ?  A.  Yes,  sir,  all  the 
crowd  shut  in ; — it  didn't  take  much  of  a  door  to  hold  them 
jaSier  that.  They  didn't  pretend  against  opening  the  door, 
neither. 

Q.  State  what  they  did  with  these  men.  A.  They  just 
^caEried  them  out  sir ;  I  am  not  able  tck  t^ll,  tb^p,  y/hst  th^y  didr 
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Q.  Did  you  hear  any  noise?  A.  I  didn't  hear  it  myself,  be- 
cause I  was  in  there  amongst  my  fiimily.  What  I  tell  you,  I 
saw,  and  outside  of  that  I  haven't  any  business. 

Q.  State  how  the  child  was, — ^what  its  symptoms  were.  A. 
Well,  it  come  to  be  so,  sir,  after  that,  that  its  mother  could 
never  raise  it  up,  sir,  with  no  kind  of  peace,  excepting  it 
screamed.  Slie  couldn't  catch  hold  of  it  in  no  place,  to  raise  it 
up  that  it  had  any  pleasure  at  all.     That  is  the  truth. 

Q.  Couldn't  take  it  up  ?    A.  No,  sir,  it  seemed  to  halloo. 

Q.  With  pain  ?  A.  Yes,  sir,  it  seemed  to  halloo  when  she 
took  it  up. 

Q,  Did  you  state  how  many  there  were  that  came?  A. 
No,  sir,  I  reckon  there  might  be  about  a  dozen  or  something  of 
that  matter  together  in  the  house. 

Q.  Were  tliey  on  horseback  or  on  foot?  A.  They  were  a 
foot. 

Q.  Did  you  see  whether  they  had  gowns  on  ?  A.  Yes,  they 
had  gowns  on.  Whether  they  were  white  or  black  I  couldn't 
discover,  only  their  gowns  touched  the  bare  floor.  I  didn't  see 
nothing  that  I  could  discover  that  looked  like  human. 

Q.  Did  you  think  they  were  human  ?  A.  Well,  at  that 
time  I  didn't  know. 

Q.  Were  any  of  the  parties  ever  indicted?     A.  No,  sir. 

Q.  Why?  A.  Well,  it  is  a  thing  we  didn't  know  how  to 
take  hold  ot  to  carry  out ;  and  if  a  man  takes  hold  of  a  thing 
that  he  don't  understand,  he  had  better  let  it  alone  ;  we  come 
to  that  conclusion. 

Q.  Did  you  know  any  of  the  parties  ?  A.  No,  sir,  I  didn't 
know  any  of  them  at  all. 

Q.  Didn't  know  anybody  ?  A.  No,  sir,  I  didn't  know — ^I 
could'nt  take  my  oath  and  come  up  before  this  majority  and 
say  that  I  know  them. 

Orosa-Eoammcition . 
By  Mr.  Mebbimon  : 

Q.  What  did  these  men  want  ?    A.  I  am  not  able  to  tell 
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Q.  What  did  they  choi^  them  witili  ?  A.  I  am  not  able  to 
tell  that. 

Q.  Did  they  say  ?  A.  No,  dr,  they  didn't  tell  me ;  if  they 
told  them,  it  is  more  than  I  know. 

Q.  Did  yon  know  anything  about  the  three  men  they  got? 
A.  They  were  raised  right  there  in  my  neighborhood,  and  they 
seemed  to  stand 

Q.  [By  Mr.  MeCorkle.]  Seemed  to  stand  how?  A. 
Seemed  to  stand  fair  in  that  neighborhood. 

Q.  Were  they  charged  with  stealing  about  there  ?  A.  No, 
sir. 

Q.  Not  one  of  them  ?  A.  No,  sir,  not  one  of  them  that  I 
knew? 

Q.  Never  had  been  ?    A.  No,  sir. 

Q.  Did  you  ever  know  of  one  of  them  being  whipped  be- 
fore ?    A.  No,  sir,  never  knew  of  it. 

Q.  [By  Mr.  MeCorkle.]  You  said  they  stood  fair  in  the 
neighborhood?  A.  Yes,  sir,  in  the  neighborhood  amongst 
the  people,  sir. 

ALPIION  SO  GEKEINGEE,a  witneM  caUed  on  behdff  of 
the  respondent^  being  duly  swom^  testified  as  follows  : 
By  Mr.  McCorkle  : 

Q.  State  where  you  live.    A.  In  Guilford  county. 

Q.  State  whether  anything  was  done  to  you  in  Alamance 
county,  or  not.    A.  Yes,  sir,  it  was  down  in  Alamance  county. 

Q.  What  was  done,  tell  all  about  it.  A.  Well,  I  was  going 
to  a  debate  one  night,  and  met  up  with  tvvo  men.  I  was  going 
with  my  cousin ;  he  came  past  my  father's,  and  he  asked  me 
to  come  to  a  debate  with  him. 

Q.  Who  was  your  cousin  ?  A.  William  Gerrenger,  and  I 
was  going  on  with  him.  Before  we  got  there  I  heard  some- 
body halloo  out,  not  natural,  and  I  told  him  I  heard  somebody 
that  did  not  halloa  out  natural — "  What  does  that  mean  ?"  He 
said  he  did'nt  know. 
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Mr.  GBAHAM.  Ton  need  not  speak  of  your  talk  with 
him. 

Q.  State  what  sort  of  a  noise  you  heard?  A.  Well,  it 
didn't  appear  to  be  a  natural  voice  at  all.  We  went  on  a  little 
further,  and  I  heard  it  again,  and  he  said  it  was  some  of  them 
boys  over  there  at  the  school  house  holloaing — they  were  about 
broke  up.  He  said,  "  Let's  hurry,  or  they  will  be  gone  before 
we  get  tliere."  I  Avent  on  a  little  further,  and  I  saw  two  dis- 
guised men,  or  tliey  appeared  like  men — I  didn't  know.  They 
came  out  of  tlie  ])n8he8  right  so,  and  throwed  their  hands  up. 

Q.  Tell  bow  tlioy  looked.     A.  Well,   they  were  disguised 
men — had  these  white  gowns  on  and  horns  about  as  big  iis  my 
arm.     We  were  in   the  big  road — he  goes  right  up  the  big 
road,  mind  you,  and  me  after  him.     Well,  they  caught  me, 
and  he  got  away ;  but  after  they  had  caught  me  I  say,  "  Cousin 
Bill,  come  here,"  twice  or  three  times,  I  don't  recollect — I  tell 
the  tnith  about  it.    He  says,  "  I  can't.''     He  went  on  a  little 
further,  and  I  called  him  again.    He  says,   "  I   can't"    WelJ , 
they  took  me  just  about  a  quarter  of  a  mile  before  they  stopped 
with  me.     I  called  them  "friends" — I  was  scared  so.     I  says, 
"  Friends,  what  have  you  got  me  here  for,  I  haven't  done  you 
any  harm  nor  any  other  man  at  all  ?"    Well,   they  said  they 
were  going  to  take  me  down  here  in  this  piece  of  woods.     I 
went  along  with  them.    If  they  had  asked  me  to  go  anywhere 
I  would  have  went  with   them ;  no  matter  where  they  had 
wanted  me  to  went  I  would  have  went.    I  knew  I  couldn't 
fight  them  two  men  against  one — I  couldn't  do  anything. 
Well,  I  just  walked  along  there.    When  I  got  down  there  they 
said  they  were  going  to  kill  me,  to  hang  me.    They  had  a 
•wythe.    There  had  been  a  big  tree  cut  down  in  time,  and  thero 
is  a  hickory ;  there  is  a  wythe  that  grows  out  as  long  as  my 
arm.    I  fell  down.    One  of  them  raised  me  up  and  pulled  the 

T^ythe  around  my  neck  and  let  me  down 

Q.  State  whether  it  hurt  you  or  not  ?  A.  No,  sir,  it  didn't 
hurt  me.  I  concluded  tliat  they  took  me  along  just  to  bother 
me. 
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Q.  Tou  needn't  tell  anything  you  concluded.  Juat  tell  what 
was  done  ?  A.  Well,  they  hnng  me  up  and  told  me  that  I  had 
to  pray — that  they  were  going  to  kill  me.  Well,  I  didn't 
know  what  tliey  were  going  to  do — didn't  know  what  sort  of 
men  they  were. 

Q.  What  did  you  do?  A.  I  got  down  and  prayed — right  there, 
[laughter.]  Well,  they  put  me  up  again  and  let  me  down,  and 
they  told  me  I  had  to  run.  Then  you  had  better  seen  me 
running — I  told  my  legs  to  save  my  body  if  they  could,  and  I 
didn't  see  any  more  of  them  at  all.     [Great  merriment] 

Q.  [By  the  Cliief  Justice.]  Don't  try  to  be  funny.  Just 
tell  the  truth.     A.  Well,  that's  it. 

Q.  That  is  the  last  yon  saw  of  them  is  it  if  A.  Yes,  the  last 
I  saw  of  them. 

Q.  How  many  of  them  were  there?     A.  There  wasn't  but 
two.     They  looked  like  two  men — I  don't  know  whether  they 
were  or  not.     I  ain't  used  to  the  critters.     [Laughter.] 
By  Mr.  McCorkle,  resuming. 

Q.  State  whether  you  have  ever  seen  any  pei'sons  disguised 
before  or  since  them  i  A.  Yes,  sir,  I  saw  some  come  to  mv 
father's  before  that,  but  I  didn't  know  them. 

Q.  State  how  many?  A.  There  were  seven  or  eight — I 
can't  say  which — right  certain  I  don't  know. 

Q.  How  were  they  dressed  ?  A.  Well,  they  were  disguised 
— ^had  white  on — and  bonis — all  over  the  face,  down  to  the 
ground  you  may  say. 

Q.  When  was  that  i     A.  When  was  it  they  were  at  father's  i 

Q.  Yes.  A.  Well,  sir,  1  can't  recollect  now  about  what 
time  it  was ;  I  think,  as  far  as  I  could  mind  it,  it  was  sometime 
along  last  fall,  but  right  the  very  time  I  cannot  tell  you. 

Q.  What  did  tliey  do  there?  A.  Didn't  do  a  thing;  they 
came  and  called  for  some  water,  and  we  gave  them  water ; 
they  didn't  oifer  to  pester  any  one  there  at  all. 

Q.  Are  those  the  only  two  times  you  ever  saw  them  ?  A. 
Yes,  sir,  those  are  only  two  times  I  ever  saw  them. 

Oros8'lixaimiiation . 
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By  Mr.  Mekbimon  : 

Q.  Who  were  they  ?    A.  I  don't  know.   * 

Q.  Did  you  ever  tell  anybody  who  did  it  ?    A.  No,  sir. 

Q.  Did  you  ever  charge  anybody  witli  it?  A.  No,  sir,  I 
didn't  know  who  it  was. 

Q.  Did  you  ever  charge  Daniel  Whitesell  wifh  it?  A.  No, 
Bir 

Q.  Do  you  know  wliat  they  did  it  for  ?  A.  No,  sir,  I  did 
not. 

Q.  Didn't  you  know  that  they  did  it  because  you  had  insulted 
some  old  lady,  or  a  lady,  or  saying  sonic^iiing  vulgar  to  her? 
A.  No,  sir ;  I  heard  of  this  after  this  dee<l  was  done,  but  I 
never  did  upon  my  honor — never  made  a  raid  upon  an  old 
woman.  [Laughter.] 

Q.  When  did  you  say  this  wtusf  A.  That  tliey  took  me 
out? 

Q.  Yes.  A.  It  was  last  April ;  along  the  first  of  April.  It 
was  last  fall  tliey  were  at  my  father's  house,  but  it  was  last 
April  when  they  had  hold  of  me. 

Q.  That  was  a  matter  of  report,  any  way,  wasn't  it  ?  A.  I 
suppose ;  I  don't  know  any  way. 

Mr.  SMITH.  Just  state  what  occurred ;  not  what  you 
supposed. 

Q.  Did  you  understand  it  to  be  a  joke  ?  A.  I  guess  so,  I 
didn't  know.  I  never  done  them  any  harm,  nor  no  one  else, 
and  tliey  didn't  do  me  much  harm  at  all,  but  just  the  way  I 
told  you.  , 

Q.  They  were  all  boys — tliey  were  boys  weren't  they  ?  A. 
I  cannot  tell  you  ;  they  looked  like  men ;  I  don't  know  whether 
they  called  themselves  boys,  or  men  or  what. 

Q.  [By  Mr.  McCorkle]  You  say  you  were  frightened  ?  A, 
Yes,  sir. 

LINN  B.  HOLT,  a  witness  called  an  behalf  of  {lie  respondent^ 
being  didy  sworn,  testified  as  follows : 
By  Mr.  McCorkle  : 
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Q.  Where  do  yon  live  ?    A.  Alamance. 

Q.  What  is  your  age  ?    A.  Twenty-eight 

Q.  Will  you  go  on  and  state  whether  you  have  ever  seen  any 
person  disguised,  and  when  it  was — all  about  it.  A.  Some 
time  about  the  1st  of  April 

Q.  What  year?  A.  1870,adisguised*party  ofmencametomy 
house — some  twelve  or  fifteen  in  number — they  called  at  my 
gate  and  told  me  to  come  out,  and  not  to  be  alarmed.  I  did 
60  and  they  asked  me  how  things  were  going  on  in  the  neigh- 
l)orliood.  I  told  them,  as  far  as  I  knew,  everybody  was  be- 
having tlicmselves,  and  so  on.  They  told  me  where  they  had 
been,  and  what  they  had  done.  They  told  me  they  had  been 
up  to  see  Ham,  a  negro  that  lives  some  two  miles  from  my 
house;  said  they  didn't  think  he  had  been  behaving  himself  as 
he  ought  to  have  done. 

Q.  What  did  they  say  they  had  done  to  him?  A.  They 
said  they  had  dressed  him  ofi', 

Q.  Was  there  any  reference  in  that  conversation  to  the  hang- 
ing of  Outlaw? — anything  said  about  any  other  citizens?  A. 
They  said  that  Outlaw  had  been  hung  and  told  me  to  tell 
Wilham  Albright — Bill  Albright — that  Outlaw  had  been  hung 
and  there  were  others  to  be  hung — that  they  had  understood 
that  All-right  had  organized  his  party  to  devastate  the  county, 
and  to  appoint  some  time  and  place  and  they  would  meet  them. 

Q.  To  tell  him  that  Outlaw  had  been  hung,  and  that  other 
persons  would  be  hung  ?  A.  Other  persons  had  to  be  hung. 
They  had  understood  tliat  he,  Albright,  was  organizing  his  party 
to  devastate  the  county. 

Q.  How  many  were  there?  A.  Some  twelve  or  fifteen  in 
nmnber. 

Q.  Wliat  time  in  the  night  was  it  ?  A.  It  was  between 
twelve  aud  one  o'clock. 

Cros^-jExitmination. 
By  Mr.  Merbimon  : 

Q.  They  told  you  that  Albright  was  oi^nizing  a  party  to 
devastate  the  county  ?  A.  That  he  had  understood  Albright  was 
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oiganizing  a  party  to  devastate  the  county.  He  did  not  say 
what  eonnty. 

Q.  Did  he  say  anything  about  Albright  having  a  quantity 
of  arms  stored  there  ?    A.  No,  sir. 

Q.  Where  do  you  live  ?  A.  I  live  six  miles  from  Graham 
at  Alamance  fectory — ^within  a  mile  of  the  Alamance  factory. 

Q.  What  direction  ?     A.  Southwest. 

HAMILTON  BBIEN,  (colored,)  a  witiieaa  caUed  mi  behalf 
of  the  respondent^  hemg  duly  sworn,  testified  as  follows  : 
By  Mb.  McCorkle  : 

Q.  Where  do  you  live  ?     A.  Guilford. 

Q    How  old  are  you?     A.  About  thirty-nine. 

Q.  State  what  you  know  about  disguised  persons,  if*  you 
have  ever  seen  any,  and  if  so,  under  what  circumstances  ?  A. 
They  came  to  my  house  this  March  twelve  months  ago. 

Q.  What  did  they  do  to  you  and  tell  how  many  came  ? 
A.  Some  fifteen  came  there.  They  came  to  the  door  and 
knocked  at  it  and  told  me  to  open  it. 

Q.  [By  Mr.  Manager  Sparrow.]  What  county?  A.  Ala- 
mance. I  got  up  and  went  to  the  door  and  three  men  gathered 
hold  of  me  and  one  said,  "God  d — n  you,  you  buss  a  white  woman, 
will  you  ?"  I  denied  it.  lie  said,  "  If  you  deny  it  I  will  kill 
you."  Then  four  or  five  tore  off  my  shirt  and  held  me  there, 
one  arm  each  way,  and  held  me  there.  One  asked  me,  "  Who 
lives  in  that  house."  I  said,  "  John  Fogleman."  They  took 
me  by  the  arm  and  led  me  before  his  door  and  they  called  for 
John  Fogleman  and  he  came  and  they  shook  him  a  little 
and  then  tamei  him  loose.  They  said,  "  Don't  hurt  him,  he  is 
an  oflScer."  I  stood  there  naked  sometime  and  they  went 
backwards  and  forwards  in  the  house.  Then  they  came  out  and 
formed  aline.  Tlie  same  man,  the  captain  of  them,  said,  "Form 
in  a  line."  They  made  a  ring  and  Sft  me  up  in  the  middle. 
He  said,  "  Don't  hit  him  any  more  licks  than  I  do  and  don't  hit 
him  any  harder."  Then  the  captain  first  struck  eight  licks  and 
the  balance  struck  after  him.    He  struck  eight  and  handed  the 
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whip  to  the  balance  and  they  kept  on  in  that  way  all  whippiBg 
around.  He  told  me  to  pnt  on  my  shirt  when  he  was  going  to 
whip  me  but  one  said  ^^  Don't  whip  his  shirt  for  it  hasn't  done 
anything."  The  captain  said  put  on  my  shirt  and  I  pat  it  on  then 
they  whipped  me.  After  they  had  done  whipped  me  they  said 
they  wanted  to  slioot  my  dog.  I  told  them  to  shoot  him.  He 
said  I  will  not  shoot  him,  but  you  may  shoot  him  yourself. 
They  went  into  the  house  and  they  took  everything  there  was 
in  it.  I  had  a  daughter  in  the  house  who  had  a  baby  two 
weeks  old  :  she  ran  out  barefooted  and  wanted  Mr.  Fogleman 
to  let  her  in  his  house  ;  but  he  never  let  her  in.  At  that  time 
there  were  a  crowding  around  and  they  made  my  women  go  in. 

Q.  What  women  ?    A.  My  women. 

Q.  Did  you  tell  what  time  in  the  night  it  was  ?  A.  It  was 
between  eleven  and  twelve  o'clock  at  night.  After  then  1 
went  back  and  and  stayed  there  a  while,  they  said  "  Yon  will 
have  to  go  in  ten  days,"  1  said  "  Where  am  I  to  go  ?"  He  said 
*'  You  are  to  go  in  the  woods  and  take  fare  like  I  do."  He 
said  "  If  you  are  not  gone  in  ten  days  we  will  come  back  and 
hang  you."  I  said,  "Must  I  go  back  in  my  house  ?"  He  said 
"  You  are  not  going  in  your  house."  I  stayed  in  the  yard. and 
they  started  over  the  fence  and  I  commenced  picking  up  the 
things  and  putting  them  in  the  house  and  I  laid  there  and 
slept  until  morning. 

Q.  What  was  your  condition  when  they  whipped  you,  vms 
your  shirt  oft'?  A.  No,  sir,  they  whipped  me  with  my  wagon 
whip  and  when  they  were  done  they  dropped  it  in  the  yard. 

Q.  State  whether  you  were  whipped  hard  or  whether  it  was 
light?  A.  They  hurt  me  right  smart  and  raised  some  welts 
but  they  didn't  cut  the  skin  open. 

Q.  Did  you  exhibit  your  back  to  anybody?    A.  No,  sir. 

Q.  You  never  showed  it  to  anybody  ?    A.  No,  sir. 

Q.  How  were  they  disguised.  A.  They  had  on  white  gowns 
all  over  and  the  one  that  was  tlie  captain  had  on  a  long  look- 
ing hat  something  that  sat  on  his  head.  The  balance  was  all  in 
white. 
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Q.  Did  you  know  any  of  the  party  ?  A.  I  didn't  know 
but  one  man  I  saw  in  tlie  yard. 

Q.  Who  was  that  ?  A.  Mr.  John  f'ogleinan  who  came  out 
of  the  door. 

Q.  How  far  is  Fogleman's  honsc  from  yon  ?  A.  About 
three  steps,  there  is  only  a  little  walk  bjetween. 

Q.  Was  there  a  fence  between  your  house  and  Fogleman  ? 
A.  No,  sir,  these  were  all  in  the  same  yard. 

Q.  How  long  had  you  been  living  there?  A.  1  had  been 
living  there  tln'ce  years. 

Q.  You  say  that  after  your  daughter  went  to  Fogleman's 
and  wanted  to  get  in  they  were  ordered  to  return  into  the 
house.    A.  Yes,  sir. 

Q.  What  they  order  them  to  do  i  A.  They  told  them  to  go 
back  into  the  house — that  they  were  not  going  to  interfere 
with  them. 

Q.  How  old  was  this  child  of  your  daughter's.  A.  Two 
weeks  old.  My  daughter  had  never  been  out  of  the  bed  until 
that  night  since  the  child  was  bom. 

Q.  The  one  that  run  out  with  the  child  '(    A.  Yes,  sir. 
.  Q.  Did  all  your  family  run  out  ?    A.  Yes,  sir. 

Q.  How  far  did  they  go  from  your  house  ?  A.  Not  ten 
steps.  I  was  I'ight  in  front  ot  John  Fogleman's  when  they 
whipped  me. 

Q.  How  was  the  weather  i    A.  Very  cold. 

Q.  Did  they  tear  your  shirt  off?  A.  Yes,  sir,  they  did'nt 
pull  it  off,  they  tore  it  off. 

Q.  You  were  whipped  on  your  back  ?  A.  They  made  mc 
put  on  my  shirt  when  they  commenced  whipping  me. 

Q.  They  made  you  put  on  the  shirt  and  commenced  whip- 
ping yon  afterwards  ?    A.  Yes,  sir. 

Q.  Has  anyl>ody  l)een  indicted  for  whipping  you  ?  A.  No^ 
sir. 

Q.  Nobody  has  been  punished  for  it  ?    A.  No,  sir. 

Q.  Why?    A.  I  don't  know  why. 
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Q.  Did  you  make  any  effort  to  punish  anybody  ?  A.  No, 
«ir. 

Q.  Why }  A.  Because,  I  thought  it  was  unnecessary. 

Q.  Why  did  you  think  it  was  unnecessary  ?  A.  There  were 
A  great  many  people  reported  and  it  did'nt  do  any  good  and  I 
thought  it  was  needless  for  me  to  do  it. 

CrosS'Eocamination. 
By  Mr.  Merbimon 

Q.  Had  you  been  charged  with  stealing  anything  tliere  ? 
A.  No,  sir. 

Q.  Ycu  v/oic  never  whipped  in  your  life  ?  A.  No,  sir.  I 
had  four  masters  and  never  one  of  them  whipped  me. 

Q.  You  were  never  whipped  before?  A.  Never  had  a 
lick  in  my  life  before. 

Q.  Did  you  try  to  kiss  a  white  woman  ?  A.  No,  sir,  I  did 
not. 

<J.  Didn^t  they  charge  you  with  that?  A.  That  is  what 
they  whipped  me  for. 

Q.  For  kissing  a  white  woman  ?    A.  Yes,  sir. 

Q.  You  didn't  do  it  ?    A.  Never  did. 

Q.  You  never  offered  it  ?    A.  Never  offered  it. 

Q.  Never  at  any  time  at  all  ?  A.  Never  at  any  time,  I 
never  made  any  attempt. 

JAMES  H.  HOLT,  a  witness  called  on  hehalfof  the  respon- 
dent^ being  dvly  svoom^  testijied  as  follows : 
By  Mr.  McCorkle  : 

Q.  State  your  age  and  residence  ?  A.  I  am  thirty  eight 
years  old  and  I  live  in  Alamance  county. 

Q.  State  whether  you  have  ever  seen  any  persons  disguised, 
and  if  so  under  what  circumstances  ?  A.  Between  the  20th 
and  25th  of  December,  1869, 1  think  it  was,  I  saw  a  party  of 
disguised  men  at  my  office  at  my  mill  some  four  miles  from 
Oraham,  and  I  heard  a  noise  about  twelve  o'clock  at  night, 
^hich  woke  me  up.    I  got  up  and  went  to  the  door  and 
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heard  some  kind  of  hallooing  a  sort  of  smothered  noise.    I 
thought  it  was  my  watchman  at  the  mill. 

Q.  Who  was  your  watchman  ?  A.  His  name  is  Wicker.  I 
looked  down  to  the  mill  which  was  some  fifty  or  seventy-five 
yards  from  my  oflSce,  but  I  didn't  see  any  disturbance  there  at 
all,  and  I  came  around  and  I  cast  my  eyes  to  the  office  where 
this  superintendent  of  mine — Siddell — stayed,  and  I  saw  four 
men  in  the  shadow  of  the  house.  There  was  a  high  pair  oi 
steps  there,  and  I  recognized  four  men  standing  on  the  other 
side.  Tliis  was  a  few  days  before  christnias.  I  thought  that 
this  was  the  superintendent,  who  was  in  the  habit  of  drinking, 
on  the  steps  there  talking  \\^th  somebody,  and  I  stopped  down 
from  the  door-way,  and  just  as  I  stepped  down  I  saw  one  man 
disguised  in  tliis  crowd.  I  went  back  and  closed  the  window 
and  looked  through  the  curtain  and  saw  one  man — that  was  the 
only  one  I  saw. 

Q.  They  were  where  Siddell  stayed  'i  A.  They  were  before 
the  office  where  he  stayed,  at  the  door. 

Q.  This  was  about  twelve  o'clock  at  night?  A.  About 
twelve. 

Q.  Who  was  Siddell — was  he  an  employee  of  yours  ?  A  - 
Yes,  sir,  he  was  our  carder  in  oiu*  mill. 

Q.  A  White  man  or  a  black  man  ?    A.  A  White  man. 

Q.  Do  you  know  whether  they  whipped  him  that  night !  A. 
Nc  more  than  what  he  told  me  when  he  came  back. 

Q.  Did  you  hear  any  noise  that  night  as  if  some  one  was 
being  whipped  ?    A.  I  heard  a  halloaing. 

Q.  What  direction  was  it?    A.  I  could  not  locate  it. 

Q.  Did  you  locate  it  at  last  ?  A.  After  I  saw  whese  tliese 
parties  were  I  located  then. 

Q.  Where  Siddell  was  ?     A.  Where  he  was  staying. 

Q.  Did  you  state  how  they  were  disguised?  A.  This  man 
I  saw  was  in  white ;  he  had  on  something  white  and  something 
on  his  head ;  it  was  a  long  white  gown. 

Q.  Did  you  see  Siddell's  back  the  next  morning?  A.  Yc% 
sir,  I  did. 
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Q.  Describe  how  it  was  i  A.  lie  had  been  whipped.  Saw 
the  weltp  on  his  back  where  he  had  been  whipped. 

Q.  How  many  times  ?  A.  I  could  not  tell  yon.  In  fact  he 
merely  showed  it  to  me  and  I  did  not  examine  it  very  closely 
to  tell.     I  didn't  care  abont  looking  at  it  particularly. 

Q.  Were  tliere  many  marks  on  his  back  ?  A.  There  were  a 
good  many  marks. 

Q.  State  whether  they  looked  as  if  they  had  been  made  by  a 
recent  shipping  ?  A.  Yes,  sir,  tliey  had  been  recently  done 
I  had  no  doubt. 

Q.  Will  you  state  whether  you  have  ever  seen  any  disguised 
persons  as  you  have  described  on  any  other  occasion  ?  A.  That 
is  the  only  person  I  have  ever  seen  disguised.  I  never  saw 
any  one  else. 

Q.  Where  is  this  nun  Siddell  now  i  A.  I  think  he  is  run- 
ning a  mill  in  the  south  somewhere. 

Q.  When  did  he  leave  the  county  '(  A.  I  think  he  left  the 
first  of  March  or  April  following. 

Q.  How  long  did  he  remain  after  he  was  whipi>ed  ?  A. 
He  remained  until  that  time. 

Cross-Examination . 
By  Mr.  Mkrrimon  : 

Q.  When  was  he  whipped  i    A.  December,  1869. 

Q.  Do  you  know  what  he  was  whipped  for  ?  A.  Ko  more 
than  what  he  told  me.  He  came  to  my  room  that  night  and 
woke  me  up.  I  asked  him  who  was  there,  he  said  *'  Siddell." 
He  asked  me  to  get  up.  I  went  to  the  door,  he  remarked  "  I 
Iiave  had  some  \nsitor8."  I  told  him  "  yes,  that  I  had  seen 
them."  I  asked  him  what  they  had  done  with  him,  he  re- 
marked that  they  had  carried  him  away  over  yonder.  I  asked 
him  where,  he  said  "  over  on  Stony  creek."  There  is  a  creek 
north  about  half  a  mile  that  makes  into  Haw  river.  I  tried  to 
get  him  to  tell  me  what  they  did  with  him,  but  he  would  not 
tell.  He  afterwards  told  me — the  next  morning.  I  went 
around  the  next  morning  and  saw  him.  He  was  complaining 
-a  good  deal  that  night.    It  is  only  abont  forty  feet  from  my 
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office.     He  stayed  in,  and  I  went  around  the  next  morning, 

and  he  showed  me  his  back.    I  tried  to  get  out  of  him  what 

they  had  whipped  him  for;  he  eaid  they  accused  him  of 

using  obscene  language  in  the  presence  of  ladies,  and  also  of 

living  in  adultery  with  another  man's  wife  in  the  neighborhood. 

That  was  one  of  the  things,  he  said,  they  had  alleged  against 

him. 

Q.  They  whipped  him  for  using  obscene  language  to  ladies  ? 
A.  In  the  presence  of  a  lady. 

Q.  And  living  in  adultery  with  another  man's  wife  ?  A. 
Yes,  sir,  he  said  it  was  for  running  after  this  man's  wife.  They 
accused  him  of  that. 

Q.  What  was  his  age  ?  A.  He  claimed  to  be,  I  think,  65 
years  old. 

Q.  Did  he  have  any  family  of  his  own  ?  A.  Yes,  sir,  he 
lias  a  &mily. 

Q.  What  was  his  politics  ?  A.  He  was  a  democrat.  He  al- 
ways expressed  himself  so  to  me.     I  never  saw  him  vote. 

Q.  Was  he  a  man  of  bad  morals  ?  A.  He  was  a  man  of  bad 
moral  character. 

Q.  A  lewd  man  ?     A.  Yes,  sir,  a  bad  man. 

RerDirect  Examination, 
By  Mr.  McCobkle  : 

Q.  How  many  licks  did  he  say  they  gave  him  ?  A.I  don't 
know  that  he  told  me. 

Q.  He  didn't  state  \  A.  No,  sir,  he  didn't  state  that  I  re- 
member. 

Q.  State  what  he  said  as  to  how  he  was  treated  when  his 
•clothes  were  taken  off?  A.  I  cannot  state  now  that  he  said 
they  took  his  clothes  off.  He  said  they  raised  his  shirt  up  and 
n^hipped  him  on  his  naked  back. 

Q.  Did  he  say  whether  they  tied  him  or  not  when  they 
whipped  him  ?  A.  I  don't  remember,  but  I  think  he  did  say 
they  tied  him,  though  I  will  not  be  positive. 

Q.  How  &r  did  they  take  him  from  where  he  was  living? 
A.  He  told  me  they  took  him  over  to  Stpny  creek,    I  sup- 
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pose  it  is  aboat  a  quarter  of  a  mile  or  a  little  more  from  my 
office  to  Stony  ca^eek,  but  to  what  part  they  took  him  I  do  not 
know. 

Q.  Did  he  tell  you  whether  it  was  a  severe  whipping?  A. 
He  said  he  was  right  badly  whipped. 

Q.  Did  he  state  whether  he  knew  any  of  them  1  A.  He 
remarked  to  me  the  next  morning  that  he  thought  he  knew 
one  of  them. 

Q.  Who  was  that  ?  A.  lie  said  he  thought  it  was  Gabriel 
Lee,  the  treasurer  of  the  North  Carolina  Eailroad.  I  laughed 
at  hhn,  and  told  him  tlie  idea  was  perfectly  ridiculous. 

Q.  Did  he  state  they  were  disguised  ?  A.  Yes,  sir,  in  die* 
guise. 

Q.  So  that  he  could  not  see  their  faces  ?    A.  Yes,  sir. 

Q.  You  say  they  charged  him  with  having  insulted  a  white 
lady  ?    A.  Yes,  sir. 

Q.  Did  he  deny  that  ?  A.  No,  sir,  he  didn't  deny  it,  but  he 
tried  to  apologise  to  me  for  what  he  said.  He  said  that  he  had 
had  something  of  that  kind,  but  for  his  life  he  had  forgotten 
all  about  it. 

Q.  Did  he  say  that  he  had  not  acted  as  these  men  charged 
him?  A,  He  said  of  course  that  he  had  been  in  the  habit  of 
going  to  this  house. 

Q.  But  I  am  speaking  about  the  charge  of  insulting  a  white 
lady — didn't  he  deny  tliat  he  had  insulted  a  lady  ?  A.  He  said 
he  had  no  recollection  of  it  as  well  as  I  remember. 

Q.  Didn't  he  say  if  he  had  done  it  he  had  no  recollection  ? 

A.  No,  sir,  he  just  remarked  "  If  I  had  been  guilty  of  any- 
thing of  that  sort  he  would  have  begged  pardon."  He  was  a 
very  polite  and  affable  kind  of  man. 

Re- Crow-Examination. 
By  Mr.  McCorkle  : 

Q.  Who  is  Mr.  Lee  ?  A.  He  is  the  treasurer  of  the  Kortli 
Carolina  Railroad. 

Q.  What  sort  of  a  man  ?    A  He  is  a  very  nioe  gieodeman. 

Q.  Is  he  a  man  ot  good  morals  I    A.  Yes^sir. 
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Q.  Is  he  not  a  republican  ?  A.  I  have  understood  he  was. 
I  have  never  seen  him  vote,  but  that  is  the  understanding. 

JOHN  C.  WILKINSON,  a  witiieas  oaUed  on  hehalf  of  the 
respondent^  being  duly  swom^  testified  asfdUows : 
By  Mr.  McCorkle  : 

Q.  Are  you  the  proprietor  ol  a  large  manufacturing  estab- 
lishment there  ?    A.  I  liave  been  heretofore. 

Q.  Do  you  know  anything  about  any  secret  organization  in 
the  county — a  political  organization  known  as  the  Kuklux  ?  A. 
No,  sir. 

Q.  Have  you  ever  seen  any  persons  going  about  disguised  ? 
A.  I  have. 

Q.  Tell  how  many  you  saw,  and  wlien  you  saw  them,  and 
everything  connected  with  it  ?  A.  I  think  it  was  on  the  19th 
February,  1870,  there  was  a  company  of  twenty-four  visited  our 
village. 

Q.  Where  do  you  reside?    A.  At  Leasburg. 

Q.  What  time  in  the  night  was  it?  A.  Just  about  11 
o'clock,  I  think  when  they  came  in. 

Q.  Were  they  on  foot  or  on  horseback  ?    A.  On  horseback. 

The  CHIEF  JUSTICE.  Go  on,  and  tell  all  they  did  and 
said?  A.  They  came  in  from  tlie  road  towards  HiUsboro' 
near  opposite  my  house  where  the  road  goes  into  the  Yancey- 
ville  road.  In  the  first  place  they  went  into  Squire  Malone's 
and  then  they  went  to  Mr.  Hancocks  300  yards  further  west 
on  the  Yancey  ville  road,  and  came  back  and  eight  or  ten  dis- 
mounted, and  came  to  my  house  and  rang  my  bell.  I  asked 
what  I  could  do  for  them.  They  asked  me  what  I  had  been 
engaged  in.  I  told  them  I  had  been  engaged  in  manufacturing 
tobacco.  They  said  that  they  were  in  the  interest  of  the  gov- 
ernment, and  wanted  to  know  if  1  had  paid  my  tax.  I  told 
him  that  I  had  paid  enough  to  break  me.  They  asked  me  about 
a  colored  man  who  was  a  preacher  there  who  they  said  was  en- 
gaged as  an  agent  of  some  southern  men  to  get  the  labor  out  of 
the  country.    I  told  them  they  were  too  late,  that  he  had  gone . 
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to  Alabama.  They  then  asked  me  if  there  was  a  colored  man, 
a  magistrate  in  the  township.  I  told  them  there  was.  They 
asked  me  how  he  behaved,  and  I  said  that  he  behaved  first 
rate.  They  asked  me  where  he  lived.  I  said  he  lived  among 
the  Whitlows,  three  quarters  of  a  mile  off.  They  said  they 
wanted  me  to  take  them  to  his  house,  and  that  I  must  go  with 
them.  I  told  them  really  they  must  excuse  me,  that  it  was 
late,  and  I  didn't  want  to  go.  They  agreed  to  let  me  off,  and 
they  went  down  in  the  village,  and  they  were  gone  probably 
an  hour,  and  they  came  back  the  same  road. 

Q.  Yon  didn't  go  with  them  ?    A.  No,  sir. 

Q.  Did  you  know  any  of  these  parties  ?    A.  No,  sir. 

Q.  How  were  they  dressed  ?  A.  TLey  were  all  disguised  in 
white  gowns  with  white  caps  over  their  faces. 

Q.  Their  whole  persons  were  concealed  ?    A.  Yes,  sir. 

Q.  Were  their  horses  disguised  ?    A.  No,  sir. 

Q.  Did  yon  recognize  any  of  the  horses?  A.  Not  the  horses 
at  all.  When  they  went  off  my  porch  one  of  them  said  they 
wanted  to  talk  with  me.  I  walked  with  him  as  far  as  the  gate, 
and  those  that  had  got  off  the  horses  mounted  them  in  front. 
It  was  a  beautiful  moon  shiny  night,  but  I  could  not  recog- 
nize the  horses  or  the  mules.  They  seemed  to  be  divided — a 
portion  had  horses,  and  a  portion  had  mules. 

Q.  How  many  men  came  to  your  house?    A.  Eight  or  ten. 

Q.  There  were  twenty-four  came  in  the  first  instance  ?  A. 
Yes,  sir. 

Q.  Where  were  those  ?    A.  They  stayed  out  in  front. 

Q.  You  mean  the  smaller  number  came  in  the  yard  ?  A. 
Yes,  sir. 

Q.  You  say  they  went  oft',  and  were  gone  about  an  hour. 
A.  The  entire  number. 

Q.  Who  was  this  magistrate  you  say  they  asked  about?  A. 
David  Johnson. 

Q.  It  was  not  Sam  Patterson  ?    A.  No,  sir. 

Q.  You  Bay  that  David  Johnson^  the  magistrate,  was  a  col- 
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ored  man  ?    A.  Yes,  sir,  he  was  one  ot  the  township  magis- 
trates. 

Q.  Did  you  say  they  were  going  to  his  honse  ?  A.  They 
said  they  were  going. 

Q.  Did  they  have  time  to  go  to  his  house  when  you  saw 
them  ?  A.  They  went  on  the  Hillsboro'  road,  and  went  round 
to  his  honse — I  didn't  see  them,  bnt  I  suppose  they  did. 

Q.  They  had  been  away  about  an  hour  ?  A.  They  went  to 
the  grocery  there  to  get  a  drink. 

Q.  Did  they  have  time  to  go  to  the  house  of  the  colored 
magistrate  ?  A.  That  was  about  12  or  half-past  12  o'clock  I 
suppose  when  they  left  the  village.  It  was  after  they  left  the 
village  that  they  went  to  the  colored  magistrate's  house. 

Q.  [By  Mr.  Graham.]  You  don't  know  tliat  they  went  ? 
A.  No,  sir. 

Q.  They  said  they  were  going  ?     A.  Yes,  sir. 

Q.  They  went  on  the  Hillsboro'  road  ?     A.  Yes,  sir. 

Q.  They  went  in  the  direction  of  this  colored  man's  house  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  see  them  any  other  time  ?    A.  No,  sir. 

Q.  This  was  the  19th  of  February  a  year  ago,  you  say  ?  A. 
Yes,  sir. 

Q.  Do  you  know  whether  anybody  was  whipped  that 
night  ?    A.  No  one  that  I  know  of. 

Q.  You  don't  know  of  any  outrages  perpetrated  by  these 
men  ?    A.  No,  sir. 

Q.  Did  they  take  off  the  disguises  when  they  came  to  your 
honse  ?  A.  No,  sir,  they  didn't  come  into  the  house.  They 
«came  just  to  the  front  of  the  porch. 

Q.  They  didn't  come  inside  of  the  house  ?    A.  No,  sir. 

Oras&'JSDmnination, 
By  Mr.  Bbago  : 

Q.  What  part  of  Caswell  is  Leasburg  in?  A.  In  the 
^eastern  portion 

Q.  How  far  from  Yanceyville  ?    A.  Twenty-four  miles. 

Q.  How  &r  from  the  county  line  ?    A.  About  300  yards. 
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Q.  How  far  from  the  county  line  of  Orange  ?  A.  Twelve 
miles. 

Q.  In  what  direction  did  these  men  go  when  they  left  ? 
A.  They  went  south — the  direction  in  which  they  came. 

Q.  That  is  the  only  time  you  ever  saw  them  ?    A.  Yes,  sur. 

Q.  And  you  know  nothing  of  any  other  disguised  men  ? 
A.  No,  sir. 

Q.  You  don't  know  where  they  came  from  or  where  they 
went  to  ?    A.  No,  sir. 

SIMON  WHITE,  (colored,)  a  witness  called  oil  lehcHf  of 
the  respondent^  being  duly  stvom,  testified  as  foUoios  : 
By  Mr.  McCokkle  : 

Q.  How  old  are  you  ?     A.  I  don't  know. 

Q.  Where  do  you  live  ?     A.  I  live  in  Chatham. 

Q.  How  far  from  the  Alamance  line?  A.  I  live  about 
three  miles  I  guess. 

Q.  State  whether  any  persons  inflicted  any  outrages  on 
you  ?    A.  Yes,  sir. 

Q.  Go  on  and  state  ? 

Mr.  MERRIMON.  We  object  to  the  testimony  unless  the 
act  were  shown  to  have  come  from  Alamance  county. 

Mr.  McCORKLE.  We  will  show  that  the  outrage  were 
committed  by  Aiamance  men. 

A.  Some  men  came  to  my  house  and  whipped  me. 

Q.  [By  the  Chief  Justice.]  What  did  they  do  and  say  ? 
A.  The  said  they  whipped  me  because  it  put  me  on  equality 
with  the  white  folks. 

Q.  They  whipped  you  to  put  you  on  equality  with  the 
white  folks  ?    A.  Yes,  sir. 

Q.  What  time  did  they  come  ?  A.  It  was  about  twelve 
o'clock. 

Q.  In  the  day  time  ?  A.  No,  sir,  in  the  night  time.  They 
took  me  out  in  the  yard  and  whipped  me.  Two  took  hold  of 
me,  one  on  each  side,  and  held  ^  me  out  and  they  whipped  me 
about  twenty  licks,  I  believe. 
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Q.  Twenty  licks  alltogether  ?    A.  Yes,  sir. 

Q.  State  what  clothing  you  had  on.  A.  I  had  on  a  shirt 
and  a  pair  of  pants. 

Q.  What  did  they  whip  you  with  ?  A.  Some  of  them  had 
a  plaited  switch,  some  persimmon  and  some  dogwood. 

Q.  Did  they  all  whip  you  ?     A.  Two  held  me. 

Q.  How  did  they  hold  you  ?  A.  They  held  me  in  this  way 
[the  witness  held  out  his  arm  horizontally].  They  had  each 
arm  stretched  out  in  that  way. 

Q.  How  many  whipped  you  'i     A.  About  half  a  dozen. 

Q.  How  many  licks  did  each  one  give  ?  A.  I  thiuk  every 
man  struck  about  ten  licks  apiece. 

Q.  How  many  were  there  that  kicked  you  ?  A.  There  was 
about  half  a  dozen  of  them. 

Q.  Where  were  you  living  ?     A.  At  William  Stout's. 

Q.  Did  he  see  them  ?     A.  Yes,  sir. 

Q.  State  if  you  knew  who  these  persons  were?  A.  Dan 
Foust  was  one. 

Q.  Where  does  he  live  ?    A.  Alamance  county. 

Q.  Give  us  the  name  of  the  other  ?    A.  John  Barbee. 

Q,  Where  does  he  live  ?    A.  Alamance. 

Q.  Name  another?    A.  Cicero McPherson. 

Q.  Where  does  he  live?    A.  Alamance. 

Q.  Do  you  know  any  of  the  others  ?  A.  No,  I  did  not 
know  any  of  the  rest. 

Q.  State  the  nature  of  the  whipping  you  got?  A.  I  was 
very  sore. 

Q.  How  long?     A.  For  two  or  three  days. 

Q.  Did  you  state  how  many  mjen  tliere  were  in  the  crowd  ? 
A.  There  were  about  half  a  dozen,  I  think. 

Q.  You  say  half  a  dozen  whipped  you  and  two  held  you ; 
do  you  mean  half  a  dozen  in  all,  including  the  two  that  held 
you  ?    A.  Yes,  sir. 

Q.  Then  there  was  only  four  that  whipped  yon  ?  A.  Yes 
sir. 
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Q.  How  were  tbej  difignieed  ?  A.  Some  had  boms.  Thej 
were  all  dressed  in  white. 

Q.  In  gowns  ?    A.  Yes,  sir,  all  disguised  in  white. 

Q.  Were  their  faces  C50vered  ?    A.  Yes,  sir. 

Q.  You  say  you  were  badly  whipped  ?    A.  Yes,  sir. 

Q.  They  whipped  you  over  your  shirt  ?    A.  Yes,  sir. 

Q.  Did  you  show  your  back  to  any  person  ?  A.  No,  sir,  I 
went  in  the  house  and  they  felt  me. 

Q.  What  time  was  this  ?    A.  About  eleven  o'clock. 

Q.  I  mean  what  time  in  the  year  ?  A.  I  don't  know 
exactly.    It  was  about  a  week  or  two  before  christmas. 

Q.  What  year — how  long  ago?  A.  About  twelve  monthg 
ago. 

Cro88']icamination, 
By  Mr.  Mkrrimon  : 

Q.  What  did  tliey  whip  you  ior?  A.  I  cannot  tell  exactly; 
what. 

Q.  Tell  as  near  as  you  can  "i  A.  They  said  they  whipped  me 
because  I  eat  with  white  folks.  Some  said  so,  and  some  said 
they  whipped  me  to  make  an  equality  with  the  white  folks. 

Q.  Some  said  they  whipped  you  for  eating  with  white  folks. 
Didn't  they  charge  you  with  stealing?    A.  No,  sir. 

Q.  Were  you  never  charged  with  stealing  ?    A.  No,  sir. 

Q.  Were  you  ever  whipped  before  ?    A.  No,  sir. 

Q.  Were  yon  then  living  in  Chatham  ?    A.  Yes,  sir. 

Q.  Were  you  a  slave  or  a  free  man.  A.  I  was  always  a  free 
man. 

Q.  Bom  free  ?    A.  Yes,  sir. 

JOHN  OVERMAN,  a  witness  called  on  behalf  of  the  re- 
spondenty  heir^  duly  sworn  j  testified  as  follows : 
By  Mr.  McCobkle  : 

Q.  Where  do  you  live  ?    A.  Chatham. 

Q.  What  is  your  age  ?    A.  Twenty-three. 

Q.  How  far  do  live  from  the  Alamance  line  ?  A.  About  a 
mile  and  a  half. 


TBIAL  OF  WILLIAM  W.  HOLDEN.  1485 

Q.  Oo  on  and  state  whether  you  have  ever  seen  any  person 
difigoised,  and  all  yon  know  about  it  ?  A.  Yes,  sir,  I  saw  them 
difigoifled.    They  came  to  my  house. 

Q.  How  many  ?    A.  Ten. 

Q.  When  ?  A.  It  has  been  something  like  twelve  months 
ago. 

Q.  There  were  ten  came  ?  A.  Yes,  sir,  they  came  into  the 
house. 

Q.  What  did  they  do  i  A.  It  was  about  twelve  o'clock  at 
night  they  came  there  and  bui*st  my  door  open  and  come  in 
and  took  me  out  of  bed  and  cut  off  one  side  ot  my  beard  and 
one  side  of  my  liair.  They  took  me  out  in  the  yaitl  and  ten  of 
them  struck  me  two  licks  apiece. 

Q.  State  what  clothing  you  had  on  when  they  took  you  oiit  ? 
A.  I  had  on  a  pair  of  pants  and  a  shirt. 

Q.  Are  you  a  married  man  ?     A.  Yes,  sir. 

Q.  State  who  was  in  your  liouse  i  A.  Nobody  but  my  wife 
and  child. 

Q.  How  far  did  they  carry  you  from  the  house?  A.  Only 
in  the  yard. 

Q.  They  broke  your  door  down  'i  A.  They  did  not  break 
it  down,  they  bursted  it  open ;  they  bursted  the  lat<;h  oiF. 

Q.  The  ten  came  in  i    A.  Yes,  sir. 

Q.  State  how  they  were  disguised  ?  A.  They  were  disguised 
in  white,  all  but  two. 

Q.  Faces  and  all  ?  A.  Yes,  sir,  two  of  them  had  nothing  on 
but  the  face. 

Q.  Each  gave  you  two  licks  a  piece  ?  A.  Yes,  sir,  two  licks 
a  piece. 

Q.  Do  you  know  any  of  tliein  {    A.  I  know  one. 

Q.  What  was  his  name  ?    A.  Cicero  McPherson. 

Q.  Where  did  he  live  ?    A.  Alamance. 

Q.  How  did  yon  know  him  ?  A.  I  knew  him  by  his  voice. 
I  was  very  well  acquainted  with  him. 

Q.  How  long  had  you  known  him  ?  '  A.  I  had  known  him 
some  three  or  four  years. 


1486  OOTJBT  OF  IMPEAGHHBirrS. 

Q.  How  far  did  he  live  from  yon?    A.  About  a  mile  a  part 
of  the  time. 

Oroaa-Ecamination. 
By  Mr.  Mebbimon  : 

Q.  What  did  Cic5ero  McPherson  want  to  whip  you  for  ?    A. 
Because  of  my  pitching  around  a  woman. 

Q.  I  thought  you  were  married  ?    A.  I  was. 

Q.  But  you  "  pitch "  around  anyhow  ?    A.   Yes,  sir,  like 
•ever  one  else  does.     [Laughter.] 

Q.   They  charged  you  with  what — had  you  ravished  a  woman  ? 
A.  No,  sir. 

Q.  Did  they  charge  you  with  keeping  a  woman  ?    A.  Yes, 
sir. 

Q.  She  was  not  your  wife  ?    A.  Yes,  sir. 

Q.  You  were  guilty  of  that  were  you  not  ?     A.  Of  course  I 
was.     [Laughter.] 

Q.  Had  you  treated  your  wife  badly  at  all  ?     A.  No,  sir,  I 
had  not  treated  her  badly. 

Q.  Had  you  and  your  wife  had  any  difficulty  ?    A.  No,  sir. 

Q.  None  at  all  ?    A.  No,  sir. 

Q.  Your  wife  had  no  reason  to  suspect  this  thing  of  you  ? 
A.  I  reckon  she  did. 

Q.  Did  she  make  a  complaint  ?    A.  A  little. 

Q.  Don't  you  know  that  she  made  a  good  deal  of  complaint? 
A.  Yes,  sir. 

Q.  These  men  knew  it  ?     A.  I  suppose  they  thought  like 
she  did. 

Q.  Have  you  quit  this  bad  habit?     A.  No,  sir,  I  have  not. 
[Laughter.] 

Re-Dwect  Exarainai/ioii. 
Bv  Mr.  McCoBKLE : 

Q.  You  were  never  indicted  for  your  conduct  to  this  woman  ? 
A.  No,  sir. 

Q.  Did  you  ever  indict  tliese  other  parties?    A.  No,  sir. 

Q.  Why  ?    A.  Because  I  did  not  think  it  was  worth  while. 
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They  wca^  pretty  thick  around  there  and  if  I  undertook  to  do 
anytiiing  I  thought  they  would  come  again. 

Q.  "  They  were  pretty  thick  about  there?'* — ^what  do  you 
mean  by  that  ?    A.  These  disguised  men. 

Q.  You  were  afraid  on  that  account  ?    A.  Yes,  sir. 

Q.  [By  Mr.  Sparrow.]  Don't  you  think  you  deserved  all 
you  got  ?    A.  Yes,  sir.     PLaughter.] 

ALFKED  WHITE,  (colored)  a  witness  called  on  lehalfof 
the  respondents  being  duly  sworn  j  testified  as  follows  : 
By  Mr.  McCorkle  : 

Q*  What  is  your  age  \    A.  About  fifty-three  years  old. 

Q.  Where  do  you  live  ?     A.  Alamance  county. 

Q.  Go  on  and  tell  what  was  done  to  you  ?  A.  There  were 
five  disguised  men  come  to  my  house  and  took  me  out  and 
whipped  me.  Three  of  them  struck  me  three  licks  apiece  with 
&  wagon  whip  with  a  leather  strap  attached  to  the  end  of  it. 
They  did  not  break  the  skin  nor  hurt  mo  much  only  where  it 
struck  one  my  fingers. 

Q.  They  gave  you  nine  lashes  ?     A.  Yes,  sir. 

Q.  State  all  the  circumstances  connected  with  it,  what  time 
it  was  they  came  and  how  they  were  disguised  ?  A,  They 
were  disguised  in  white  from  the  top  of  the  head  down 
to  the  shoes,  in  white  gowns.  It  was  about  eleven  o'clock  at 
night  I  reckon,  or  between  ten  and  eleven,  in  January  a  year 
ago^  the  latter  part  of  the  month. 

Q.  How  did  they  get  in  your  house  ?  A.  They  came  to  the 
door. 

Q.  Did  you  state  what  time  it  was  in  the  nighl?  A.  Yes, 
sir,  about  eleven  o'clock.  They  run  aarciinst  it,  all  hands,  and 
flaid,  "D — ^n  you,  open  this  door."  I  was  lying  on  the  bed  and 
got  up  and  put  on  my  pants,  but  before  I  ^(»t  them  on  tliey  nm  I 
against  it  several  times,  and  finally  they  got  a  rail  to  burst  the 
door  open,  but  I  went  to  the  door  and  u]>ened  it,  and  as  soon 
as  I  did  they  gathered  me  in  by  the  arms. 

Q.  Did  they  break  the  door  down  i    A.  No,  sir,  they  burst 
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the  latch  ofi*.  They  did  not  come  in,  but  jnst  as  I  came  to  tb( 
door  and  opened  it  wide  enough  the  men  gathered  me  by  thi 
hands  and  pulled  me  out  I  stepped  oiF  about  fifteen  or  twenty 
steps.  At  this  time  there  commenced  a  right  smart  racket  ii 
the  house.  There  was  one  on  each  side  of  me  and  two  ha( 
gone  into  the  house.  They  went  in  the  house  and  gathered  ^ 
chair.  The  dog  had  commenced  barking  at  them  and  thej 
took  that  chair  and  beat  it  on  the  fioor  and  broke  it  to  pieces  t( 
pester  the  dog  who  was  under  the  bed.  Then  one  of  the« 
said,  come  back  and  they  came  out  and  stopped  tlie  fuss  and  wi 
and  we  all  went  about  a  hundred  yards  from  the  house. 

Q.  Who  was  in  the  house?  A.  My  wife  and  children 
Then  one  of  my  daughters  who  had  been  married  and  her  bus 
band  were  there.  He  had  come  there  that  night  about  tei 
minutes  I  suppose  before  these  other  men  did.  They  had  beei 
together  that  night  I  suppose — he  said  they  had. 

Q.  They  gave  you  nine  lashes  only,  but  they  did'nt  hurt  yoi 
much  ?     A.  Only  one. 

Q.  "Where  was  that?  A.  That  was  on  my  finger.  I  hac 
my  finger  down  and  I  think  there  was  a  knot  on  the  lash  anc 
that  hit  my  finger. 

Q.  What  did  they  whip  you  with  'i  A.  A  wagon  whip  anc 
it  had  a  leather  at  the  end  ot   the  lash  and  a  knot  on  the  end 

Oro88'£!3oa7nination. 
By  Mr.  Merrimon  : 

Q.  What  did  they  whip  you  for?  A.  I  don't  know.  Thej 
first  said  that  I  had  been  talking  saucy  to  white  men.  I  tolf 
them  that  that  was  a  mistake  ;  that  was  a  thing  I  had  neve] 
done  and  I  could  prove  to  the  contrary,  and  I  said  that  thai 
was  not  so.  Then  they  said,  "  You  are  guilty  of  white  women.' 
I  said,. "  That  is  not  so,"  that  they  might  have  heard  it  but  ii 
was  not  so. 

Q.  They  charged  you  with  keeping  a  white  women  ?  A 
Yes,  sir. 

Q.  And  charged  you  with  insolence  to  white  people  ?  A 
Yes,  sir. 
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Q.  I  aak  jon  if  yoii  didn't  keep  several  white  women  ?  A. 
No,  sir. 

Q.  Are  you  a  miller  ?  A.  Yes,  sir,  and  that  is  the  reason 
why  they  charged  me ;  because  people  of  all  kinds  and  colors 
came  to  the  mill,  women  and  men.  No  person  could  say  it  in 
my  settlement.     I  was  bom  and  raised  in  Alamance  county. 

Q.  Were  you  born  free  or  were  you  a  slave?  A.  I  was 
bom  free. 

Q.  And  you  didn't  keep  this  white  woman  ?     A.  No,  sir. 

Q.  What  woman  did  they  charge  you  with  keeping  ?  A. 
One  of  the  Norwoods. 

Q.  What  was  her  name  ?  A.  They  didn^t  give  any  particu- 
lar name ;  there  aro  seveiul  of  them. 

Q.  Are  these  Norwood  women  loose  women?  A.  They 
live  about  three  miles  below. 

Q.  Are  they  lewd  women — bad  women  i  A.  Someof  thcin 
have  had  children  'i 

Q.  Any  black  onesi     A.  One  I  think  has  had. 

Q.  They  charged  yon  with  keeping  this  woman?  A.  Vcs, 
8ir. 

By  Mr  McCorkle  : 
Q.  Yon  say  that  the  charge  was  falee  i     A.  Yes,  sir. 
Q.  And  you  say  you  were  not  saucy  to  white  people  i    A. 
No,  sir,  I  was  not. 

JAMES  COLE,  a  loltness  called  on  hehalfof  the  t'espomJentj 
feeing  duly  inooniy  teatijied  usfollmnH  : 
1      By  Mr.  McCorkle  : 

Q.  Where  do  you  reside  i     A.  Chatham. 

Q.  How  old  are  you  ?    A.  About  twenty-one. 

Q.  How  far  did  yon  live  from  the  line^  A.  About  ten 
miles  from  the  Alamance  line. 

Q.  Go  on  and  state  whether  any  persons  disguised  ever 
came  to  you  ?     A.I  was  pestered  by  tliom — 1  was  whipped. 
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Q.  Tell  all  the  cucmnstanoes  without  mjjakuig  you  ques 
tions.    A.  They  whipped  me. 

Q.  When  was  that  ?    A.  I  think  in  1869. 

Q.  What  time  in  1S69  i    A.  I  don't  remember. 

Q.  Was  it  warm  weather  or  cold  ?  A.  It  was  in  the  fall 
like. 

Q.  The  tell  of  1869  ?    A.  Yes.  sir,  they  whipprd  me. 

Q.  But  they  didn't  whip  you  until  they  saw  you  ?  A.  No, 
«ir. 

Q.  Where  did  they  find  you  ?  A.  They  found  me  at  home 
in  bed  witli  my  wife.  They  came  and  opened  the  door  and 
they  came  in  and  took  me  out  and  tlien  two  of  them  held  out 
my  arms  by  my  hands  and  the  rest  of  them  whipped  me. 

Q.  How  many  of  them  ?  A.  I  didn't  count  them,  but  my 
wife  said  tliere  were  ten  or  twelve  of  tliem. 

Q.  How  many  do  you  thiiik  there  were  ?  A.  I  reckon 
there  were  about  that  many. 

'Q.  You  say  one  man  took  you  by  each  arm  ?     A.  Yes,  sir. 

Q.  State  wliat  clothing  you  had  on  ?  A.  I  had  on  a  woolen 
yarn  shirt  and  a  pair  of  black  Kentucky  jeans  breeches. 

Q.  Where  did  they  take  you?  A.  There  in  my  yard.  They 
gave  me  about  thirty  licks  aud  then  they  told  me  that  if  they 
Iiad  to  come  back  any  more  they  would  hang  me. 

Q.  How  many  had  you  in  your  family  ?    A.  A  wife  and  two 
children. 
'    Q.  Was  your  wife  at  home  ?    A.  Yes,  sir. 

Q.  X>id  you  tell  what  time  in  the  night  it  was  ?  A.  It  was 
between  twelve  and  one  o'clock. 

Q.  How  were  they  disguised  ?  A.  They  had  on  white  pants 
And  then  a  white  body  buttoned  around  here — like  little  boys. 
Then  they  had  a  fi^ce  with  horns  on  each  side — here. 

Q.  Were  the  faces  covered  ?  A.  All  but  holes  tor  the  eyes 
and  month. 

Q.  What  was  the  nature  of  the  whipping — was  it  severe  ot 
light  ?    A.  There  was  one  man  hurt  me  very  much — ^the  first 
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man.    The  rest  didn't  hurt  me  bo  bad,  but  it  was  very  severe — 
all  of  it. 

Q.  One  man  whipped  you  severely  ?    A.  Yes,  sir. 

Q.  Yon  have  not  told  how  many  of  them  whipped  you  ?  A- 
I  don't  know  how  many  of  them  there  was  who  whipped  me, 
I  never  counted  it. 

Q.  What  did  they  whip  you  with  ?    A.  Hickories. 

Q.  "Were  you  badly  whipped?  A.  Yes,  sir,  the  first  man 
who  whipped  me  hurt  me  a  good  deal. 

Q.  How  many  licks  did  the  first  man  give  you  ?  He  gave 
me  ten  licks. 

Q.  How  many  other  men  whipped  you  ?    A.  I  don't  know. 

Q.  You  are  satisfied  you  got  as  many  as  thirty  licks  ?  A. 
Yes,  sir. 

Q.  Who  were  you  sleeping  with  when  they  took  you  out  of 
the  house?    A.  My  wife. 

Q.  Did  you  know  any  of  the  parties  ?    A.  Yes,  sir. 

Q.  WTio  were  they  ?    A.  Ingraham  McPherson. 

Q.  Where  did  he  live  ?    A.  In  Alamance. 

Q.  Who  else  ?    A.  Dan.  Foust. 

Q.  Who  else  ?    A.  George  Barbee. 

Q.  Where  did  he  live  ?    A.  In  Alamance. 

Q.  Did  you  know  any  of  tlie  others  ?  I  know  another — 
George's  brother — John  Barbee. 

Q.  Where  did  he  live?  A.  In  Alamance;  they  all  lived  in 
Alamance. 

Q.  Did  you  know  any  of  the  others?    A.  No;  I  did  not 
know  any  of  the  balance. 
CrosS'Exmnination. 
By  Mr.  Merrimon. 

Q.  What  did  they  say  they  whipped  you  for  ?  A.  They  said 
they  whipped  me  for  keeping  a  girl. 

Q.  Who  was  she  ?    A.  Her  name  was  Martha  Parish* 
J^*  Q.  Did  you  keep  the  girl  ?    A.  I  did. 

Q.  Did  that  bring  about  a  disturbance  in  your  family  ?  A. 
No,  sir. 
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Q.  Did  you  and  yonr  wife  get  along  smoothly  together  ¥ 
A.  Yes,  sir. 

Q.  Did  yonr  wife  know  it?  A.  I  expect  she  had  some  idea 
of  it ;  I  don't  know. 

Q.  You  never  heard  her  complain  of  it?  A.  I  reckon  she 
didn't. 

Q.  Did  not  your  wife  complain  about  it  ?  A.  No,  sir,  I 
stopped  it  before  she  had  time  to  grumble.     [Laughter.] 

Q.  Did  she  grumble  a  little  ?     A.  Not  as  I  know  of. 

Q.  Did  you  keep  any  other  woman  but  that  one  ?  A.  No, 
sir. 

Q.  How  far  did  she  live  from  yonr  house  ?  A.  Some  three 
miles  or  three  and  a  half. 

Q.  Was  she  a  married  woman  'i     A.  No,  sir. 

Q.  Did  she  have  any  children  ?     A.  She  had  one. 

Q.  Black  or  white?*    A.  White. 

Q.  Was  it  3'our  child  ?     A.  No,  sir. 

Q.  Did  you  feed  her?     A.  No,  sir. 

Q.  Didn't  you  give  her  corn  ?     A.  No,  sir. 

Mr.  BOYDEN.  I  think.  Mr.  Chief  Justice,  that  it  is  im- 
proper to  go  into  such  evidence — to  ask  such  questions  as  have 
been  just  propounded. 

Mr.  MERRIMON.  We  intend  to  impeach  this  witness — 
that  is  our  purpose. 

Mr.  BOYDEN.  But  I  would  like  to  know  how  it  impeaches 
a  witness  to  know  whether  he  had  given  a  woman  any  com. 

WILLIAM  STOUT,  a  ivitims  calhd  on  behalf  of  the  re- 
spondentj  he  duly  affii^ned^  testified  asfoUmos : 
By  Mr.  McCobkle  : 
Q.  Where  do  you  reside.     A.  Chatham. 
Q.  What  is  your  age  ?    A.  Fifty-nine. 
Q.  Do  you  know  Simon  White  ?    A.  Yes,  sir,  I  know  him. 
Q.  Where  did  he  live  last  year  ?    A.  He  lived  with  me. 
Q.  Go  on  and  state  whether  you  saw  any  persons  come  to 
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your  house  disguised,  and  if  so,  when  it  was,  and  all  about  it  ? 
A.  I  saw  some  people  in  1869,  11th  month. 

Q.  How  many  came  ?  A.  I  suppose  there  was  ten  or  twelve. 
I  don't  remember,  I  did  not  know  them. 

Q.  What  time  in  the  night  ?    A.  Between  11  and  12. 

Q.  Wliat  did  they  do?  A.  They  took  Simon  out  and 
whipped  him. 

Q.  State  whether  you  heard  tliem  whipping  him?  A.  I 
saw  them  whipping  him.  They  called  me  up.  I  noticed  they 
were  standing  in  the  yard  right  in  front  of  the  door,  and  they 
inquired  if  there  was  any  boy  there  named  White.  I  told 
them  there  was.  They  said  they  wanted  a  word  with  him,  and 
that  I  should  call  him  up.  I  called  to  him,  and  told  him  there 
was  some  men  who  \v46hed  to  see  him.  He  didn't  come  down. 
He  was  sleeping  in  the  loft  in  the  kitchen.  Then  he  started  to 
come  down,  and  they  caught  him  by  the  head  and  dragged 
him  out,  and  then  whipped  him. 

Q.  State  how  many  licks  they  gave  ?  A.I  don't  know  as 
I  can,  but  I  think  they  gave  him  a  good  many,  between  thirty 
and  forty  I  reckon,  I  didn't  count  them. 

Q.  Was  he  badly  whipped?  A.  He  was  pretty  badly 
whipped.  I  noticed  the  marks  were  around  in  front  as  they 
struck  him  on  the  back,  and  the  hickories  went  around  on  the 
sides.    There  was  pretty  severe  welts. 

Q.  They  struck  him  on  his  back,  and  the  welts  came  around 
his  body  ?     A.  Yes  sir. 

Q.  You  didn^t  see  his  back  ?     A.  No,  sir. 

Q.  You  saw  them  from  his  shirt  open  in  front  ?  A.  Yes, 
sir. 

Q.  Are  you  well  acquainted  ^\dth  the  character  of  Simon  ? 
A.  Yes,  sir,  I  have  been  acquainted  with  him  for  a  good  many 
years. 

Q«  State  what  his  character  is  ?  A.  His  character  has  been 
good  as  far  as  honesty  is  concerned  as  any  man's.  I  recom- 
mend it  as  good  as  any  man's. 
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Q.  State  how  these  persons  were  dressed  f  A.  They  were 
dressed  in  white. 

Q.  Gowns  ?  A.  False  faces,  and  they  had  a  good  many 
things  sticking  out  like  horns  in  various  shapes. 

Q.  How  about  their  clothing — you  say  it  was  white  cloth- 
ing— what  did  they  have  round-about  gown  or  what?  A. 
I  don't  know  what  kiiul  of  material  it  was  made  of  but  it  was 
just  white. 

Q.  I  ask  whether  it  was  a  coat  Kke  yours  or  mine  ?  A.  No, 
sir,  it  was  not  a  coat. 

Q.  Was  it  a  sort  of  a  sack?  A.  I  think  some  had  a  sort 
that  went  around  this  way — a  short  business, — but  their 
breeches  below  was  white.  They  werQ  all  perfectly  white 
that  I  saw  at  that  time. 

Q.  Did  you  say  there  were  ten  or  twelve?  A.  Qes,  sir. 
Then  I  saw  them  pass  again  at  the  time  they  whipped  Over- 
man. 

Q.  Were  they  on  horse  back  the  first  time  ?  A.  No,  sir, 
they  were  walking. 

Q.  Did  you  know  any  of  that  crowd  ?  A.  I  could  say  I 
knevv^  one. 

Q.  Who  was  he  ?    A.  Little  John  Barbee. 

Q.  Where  did  he  live  ?  A.  He  lived  in  Alamance.  I  mere- 
ly concluded  it  was  him  from  his  shape  and  actions,  Ac. 

Q.  State  whether  you  saw  them  on  any  other  occasion  ?  A. 
Yes,  sir,  at  the  time  they  whipped  Overman  they  passed  there 
then.  Then  they  were  riding,  and  I  think  one  of  them  was 
dressed  in  black,  and  I  believe  another  one  was  just  in  his 
common  clothes — linsey  perhaps.     It  was  cool  weather. 

Q.  How  many  were  there  that  night  ?  A.  I  think  some 
ten  or  twelve.     I  didn't  count  them  at  all. 

Q,  How  long  was  it  between  the  time  when  Simon  was 
whipped,  and  when  they  whipped  Overman?  A.  I  don't 
know  as  I  can  tell — perhaps  three  or  four  weeks  it  may  be. 

Q.  Did  you  see  John  Overman  after  he  wa«  whipped  ?  A. 
He  lived  three  hundred  yards  frwn  my  house  over  in  a  field. 
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I  could  see  them  go  to  bis  house.    The  moon  was  shining 
brighfi    They  were}  riding. 

Q.  In  what  direction  did  they  return  ?  A.  They  came  out 
the  way  they  went  by  James  GriflSn's,  and  went  up  to  my 
brother  Joseph's,  and  went  back  towards  the  factory — ^towardfr 
Alamance. 

Q.  What  factory  in  Alamance  ?  A.  Cane  Creek  factory — it 
is  Willard's  factory  now. 

Q.  These  are  the  only  two  times  you  ever  saw  them  ?  A.  1 
saw  a  couple  come  there  one  time  after  that.  They  didn't  do- 
any  thing  at  all.  They  said  they  wanted  some  wine  from  me, 
and  they  wanted  to  know  if  I  had  any  work  for  them.  I  said, 
"What  sort  of  work,"  he  said,  "We  don't  like  niggers."  I 
told  him  that  I  had  some  work — a  right  smart  string  of  fence 
that  I  wanted  to  put  up,  but  they  didn't  acknowledge  to  do 
that. 

Q.  What  did  they  say  after  that  ?     A.  Nothing. 

Q.  State  how  they  were  disguised,  and  when  it  was  ?  A. 
That  was  after  that  a  little.  They  had  disguises,  and  had  faces 
on  just  like  the  others.  One  of  them  had  a  shirt  gathered  on 
him,  and  the  other  one  had  on  a  white  short  jacket. 

Q.  Did  you  state  how  long  it  was  after  these  two  occurrences 
you  have  described  when  you  saw  these  two  men — ^how  many 
weeks,  or  days  ?  A.  It  strikes  me  it  was  some  five  or  six  weeks 
after  that. 

Q.  Has  there  been  any  punishment  for  any  of  these  whip- 
pings ot  either  Overman  or  White  ?    A.  No,  sir. 

Q.  No  indictment  ?    A.  No,  sir,  none  at  all. 

CrosS'Exa/mination. 
By  Mr.  Mebrimon  : 

Q.  What  did  they  whip  this  man  White  for  ?  A.  They  told 
him  it  was  for  being  saucey  and  for  eating  at  the  table  with 
white  tolks,  and  for  talking  about  them. 

Q.  Do  you  know  whether  he  had  been  sancey  ?  A.I  can- 
not tell. 
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Q.  Did  he  ever  eat  at  your  table  i  A.  Yes,  sir,  frequently 
when  I  have  been  in  a  particular  hurry. 

Q.  He  had  been  in  the  babit  of  eating  at  your  table  I  A. 
Not  regularly,  but  at  times  he  ate,  when  I  was  in  a  great  hurry. 

Q.  Did  he  sleep  in  the  house  as  one  of  your  family  2  A. 
Oh  !  no,  he  sleepa  in  the  kitchen — in  the  loft  by  himself. 

Q.  He  didn't  sleep  in  the  houses  at  all  ?  A.  Oh !  yes,  he 
slept  in  the  kitchen,  but  not  in  the  same  house. 

Q.  Has  he  ever  slept  in  tlie  big  house?  A.  Not  that  I 
know  of. 

He-Direct  Examination. 
By  Mr.  McCorklk  : 

Q.  You  state  that  occasionally  when  you  were  in  a  hurry 
you  let  him  eat  at  your  table  ?    A.  Yes,  sir. 

Q.  But  that  he  was  not  in  the  habit  of  doing  so  ?  A.  No, 
sir. 

Q.  Do  you  belong  to  the  Society  of  Friends  ?    A.  Yea,  air. 

HENRY  HOLT,  No.  2,  (colored,)  a  witness  caUed  on  behalf 
of  the  respondent^  being  duly  swom^  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  State  your  age  rnd  residence?  A.  lam  thirty-three 
year  old. 

Q.  Where  do  you  live  ?     A.  Alamance  county. 

Q.  Go  on  and  state  what  you  know  about  disguised  men 
going  about?  A.  I  saw  some  this  last  gone  tall  twelve 
months  ago. 

Q.  1869^?  A.  Yes,  sir.  There  was  a  parcel  of  men  came 
to  my  ^houxe,  and  ccdlled  out,  and  told  me  to  come  out.  I 
told  them  I  would  as  soon  as  I  could  put  on  my  clothes. 
I  was  gone  to  bed,  and  it  was  about  2  o'clock  in  the  night. 
I  got  up  and  was  putting  on  my  clothes,  and  they  told  me  if  I 
didn't  make  haste  they  would  put  500  balls  through  the  door. 
I  told  them,  *'  Gentlemen,  if  I  have  done  anything  to  put 
"  500  balls  through  you  will  have  to  put  them  through '' — 
just  so.    I  said  that.    They  burst  the  door  open,  and  three 
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men  caxoe  in  with  pistols  drawn,  and  told  me  to  make 
up  a  light.  I  made  up  a  light.  They  told  me  they  wanted 
to  take  me.  I  said  they  could  take  me  for  I  bad  done 
nothing.  They  told  me  that  they  wanted  me  to  come 
out  doors.  I  told  them,  "All  right,  I  would  do  that;'' 
and  I  walked  out  doors.  Then  they  told  me  that  I  had  been 
cursing  white  folks.  I  told  them  I  handn't,  that  I  had  never 
done  any  such  thing.  They  said  I  had,  and  that  I  must  not 
dispute  white  folk's  words.  I  told  them  that  I  could  not  help 
it — if  white  folks  said  I  had  cursed  them  I  could  not  help  de 
nying,  because  I  nevea  had.  They  said  I  had — they  knew  I 
had.  They  said  they  had  come  from  Greensboro'  that  night 
to  settle  it.  I  told  them  that  I  had  not  cursed  any  white 
people,  that  there  was  a  good  many  people  in  that  neighbor- 
hood knew  me  ever  since  I  was  born,  and  that  I  had  never 
been  in  the  habit  of  cursing  anybody.  At  that  tliey  gathered 
around  me.  There  was  twelve  or  thirteen  as  well  as  I  recollect. 
I  didn't  count  them,  and  I  think  they  gave  me  tliirteen  or  four- 
teen licks.  I  didn't  pay  much  attention.  I  don't  know  but 
more  than  that.     Afterwards  they  struck  me  a  couple  of  licks. 

Q.  State  whether  you  were  sitting  up  when  they  came  in  ? 
A.  No,  sir,  I  was  lying  in  the  bed. 

Q.  Who  with  ?     A.  With  my  wife. 

Q.  At  2  o'clock  in  the  morning  ?     A.  Yes,  sir. 

Q.  How  many  were  there  in  your  family  ?  A.  Nobody  but 
ray  wife  and  two  little  children. 

Q.  They  first  fired  into  the  door  ?  A.  No,  they  burst  the 
door  open  as  they  called  me  and  told  me  to  come  out.  I  told 
them  I  would  as  soon  as  I  could  put  on  my  pants.  They  told 
me  never  to  mind  my  clothes.  I  told  them  I  was  not  coming 
oat  till  I  got  my  clothes  on.  They  said  if  I  didn't  come  out 
they  would  put  500  balls  through  ihe  door.  I  said,  "  Gentle- 
men, if  I  have  done  anything  to  put  500  balls  through  the  door 
put  them  right  through,"  and  with  that  tliey  burst  the  door  right 
open.  'Hiree  of  them  ran  in  with  pistols  drawn,  and  told  me 
to  make  a  light,  and  told  me  to  do  it  quick.    I  made  up  a  light. 
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They  said  they  come  from  Greensboro',  and  they  had  to  go  to 
Greensboro'  that  night,  and  said  they  were  there  by  au- 
thority to  settle  that — that  I  had  been  cursing  white  folks, 
and  they  wanted  me  to  settle  it.  I  said,  "All  right." 
They  told  me  to  step  ont  in  the  yard.  I  walked  ont 
and  they  walked  ont  right  after  me ;  one  of  them  walked 
right  in  front  and  the  others  behind,  and  they  talked  to 
me  and  said  I  had  been  cursing  white  folks.  I  told  them  I 
had  not.  They  said  I  had  and  I  told  them  I  had  not ;  it  was 
not  my  habit  to  curse  at  all,  and  if  anybody  said  I  had  been 
cursing  white  folks  it  was  not  true,  and  then  they  said  I  must 
not  dispute  white  folks.  I  said  if  white  folks  had  said  I  had 
cursed  them  I  must  dispute  them,  for  it  was  not  so.  One  of 
them  said  I  must  not  talk  so  ;  if  I  did  he  would  shoot  me,  and 
one  of  them  ran  up  and  shot  a  pistol  off  right  over  my  shoulder 
by  the  side  of  my  head.  By  that  time  they  had  gathered 
around  me  and  said,  "  Be  still"  and  ordered  me  to  hush  talk- 
ing. One  of  them  said,  "  Take  off  your  shirt."  I  did  take 
it  off.  Then  they  marched  up  around  me.  I  could  not  tell 
how  many  licks  they  struck  me,  but  they  struck  twelve  or 
fourteen  licks.  I  don't  know  whether  all  struck  me.  I  did 
not  pay  much  attention  to  it. 

Q.  Did  you  state  how  many  there  weie  ?  A.  Twelve  or 
thirteen. 

Q.  State  how  they  were  disguised  ?  A.  They  had  on  white 
disguises  that  went  clean  down  to  their  shoes  near  the  ground* 
I  just  saw  their  shoes.  They  had  white  over  their  heads  and 
horns  and  black  strips  on  each  side,  with  tassels  on  the  horns. 

Q.  What  did  they  do  to  your  wife  ?  A.  They  struck  her  a 
couple  of  licks,  she  said.     I  did  not  see  them. 

Q.  Did  you  see  any  marks  about  her?  A.  No,  sir,  they 
did  not  make  any  marks  on  her. 

Q.  You  don't  know  what  they  struck  her  with  ?  A.  No, 
sir,  nothing  more  than  a  hickory.     I  did  not  see  it. 

Q.  What  part  of  the  county  do  you  live  in  ?  A.  About  liine 
miles  south  of  Graham. 
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Q.  Towards  the  Chatham  Ime  ?    A.  Yes,  sir. 

Q.  How  far  from  Greensboro'?  A,  Thirty  or  thirty-five 
miles. 

Q.  They  told  you  they  had  come  from  Greensboro'  that 
night?    A.  Tes,  sir. 

Q.  And  they  had  to  go  back  that  night  ?     A.  Yes,  sir. 

Q.  They  said  they  had  orders  to  settle  witli  you?   A.  Yes,  sir. 

Q.  And  charged  you  with  being  impudent  ?     A.  Yes,  sir. 

Q.  And  you  told  them  that  it  was  not  so  ?     A.  Yes,  sir. 

Q.  Has  there  been  any  prosecution  about  this  matter — ^any 
indictment?     A.  None  at  all. 

Q.  Why  ?  A.  I  was  rather  afraid  to  do  it  myself  because  1 
was  afraid  I  could  not  do  anything  with  them  and  I  knew  they 
would  come  and  pester  me  if  I  undertook  to  prosecute  them 
and  did  not  have  them  puuished. 

Q.  You  were  afraid  to  do  i?  i     A.  Yes,  sir. 

Q.  Did  you  know  any  of  them  ?  A.  There  was  one  man  I 
knew. 

Q.  Who  was  he?    A.  Michael  Thompson. 

Q.  In  what  county  did  he  live  in  ?    A.  In  Alamance  county. 

GtosS'Hcainination, 
By  Mr.  Meruimon  : 

Q.  What  else  did  they  charge  you  with  besides  cursing  white 
people?    A.  Nothing. 

Q.  Didn't  they  charge  you  with  stealing  ?    A.  No,  sir. 

Q.  Have  you  ever  been  charged  with  stealing  ?     A.  No,  sir. 

Q.  Never  in  your  life  ?    A.  No,  sir. 

Q.  Had  you  ever  been  whij^d  before  in  your  life?  A. 
Not  since  I  was  small. 

Q.  Did  your  master  never  whip  you  ?    A.  No,  sir. 

Q.  Did  he  never  charge  you  with  stealing?    A.  No,  sir. 

Q.  Had  you  ever  quarrelled  with  anybody  in  tlie  neighbor- 
hood ?     A.  No,  sir,  with  nobody. 

Q.  Had  never  quarrelled  with  anybody  ?    A.  No,  sir. 

Q.  And  never  did  anything  wrong  in  your  life  ?    A.  No,  sir. 

(J.  How  did  you  know  Thompson  ?    A.  I  knew  him  by  his 
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voice.  They  told  me  they  had  come  from  Greensboro'.  Before 
they  left  I  went  back  in  the  honse  and  when  they  started  I 
went  ont  after  them  and  followed  along  behind  and  I  knew  Mr. 
Thompson's  voice.  He  was  a  young  man  I  had  always  been 
acquainted  with  all  his  life  and  I  knew  his  voice. 

JOSEPH  McADAMS,  a  witness  caUed  on  behalf  of  the 
respondent,  being  dxihj  sworn,  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  State  your  age  and  residence  ?  A.  I  am  forty-nine  years 
old. 

Q.  Where  do  you  live  ?     A.  In  Alamance  county. 

Q.  Go  on  and  state  what  you  know  about  any  secret  polit- 
ical organizations  in  that  county  ? 

Mr.  MERRIMON.     State  only  what  you  know  about  it 

A.  I  don't  know  mucli  about  it  there  was  a  parcel  of  men 
put  a  coffin  at  my  door. 

Mr.  MERRIMON.     S?ate  what  you  know. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  we  object  to  this  testi- 
mony. There  has  been  a  great  deal  of  testimony  introduced 
which  we  miglit  have  objected  to  but  here  is  a  proposition  as  I 
understand  it  to  prove  by  this  man  that  a  coffin  was  placed  at 
his  door.  What  has  this  to  do  with  tlie  question  M'hether  there 
was  insurrection  in  the  county  of  Alamance.  It  appears  to  me 
that  it  has  no  relation  whatever  witli  the  issue  that  is  now  pend- 
ing- 

Mr.  McCORKLE.  Mr.  Chief  Justice,  it  shows  the  lawless 
character  of  the  people.  The  purpose  evidently  of  carrying 
a  coffin  and  placing  it  before  this  witness's  house  was  to  intimi- 
date him.  It  shows  tliat  these  men  were  guilty  of  forcible  tres- 
pass and  we  expect  to  show  by  the  next  witness  that  this  coffin 
was  made  by  a  member  of  the  Kuklux  organization. 

Mr.  GRAHAM.  It  seems  to  me  that  the  counsel  may  give 
proof  of  any  other  crime  or|offenoe  in  the  county  whether  it 
was  a  forcible  trespass  or  a  nuisance  if  this  testimony  is  admiss- 
ible.   It  has  no  bearing  whatever  upon  the  question  of  whether 


TEIAL    OF  WILLIAM  W.   HOLDEN.  1501 

there  was  an  ingurrectdon,  they  might  just  as  well  be  allowed  to 
prove  that  a  careas  of  a  dead  animal  or  some  equally  oifensive 
thing  had  been  placed  in  this  witness's  yard  to  annoy  him. 

Mr.  SMITH.  Mr.  Chief  Justice,  what  are  we  enquiring 
into  except  a  series  of  outrages  perpetrated  in  that  county  ?  Is 
it  not  an  outrage  to  put  a  coffin  at  a  man's  door  ?  It  is  equiva- 
lent to  a  threat  of  death,  it  may  be  of  the  man,  and  if  that  is 
not  a  criminal  act  which  with  other  outrages  goes  to  sliow  the 
necessity  of  declaring  the  county  in  a  state  of  insurrection,  I 
don't  know.  It  tends  to  show  that  life  was  not  secure — that 
the  civil  authorities  were  unable  to  protect  the  lives  of  its  citi- 
zens, and  that  being  the  condition  of  aiFairs  t]ie  statute  author^ 
ized  the  governor  to  declare  the  county  in  a  state  of  insurrec- 
tion. This  act  which  we  propose  to  prove  is  a  threat  or  menace 
of  death,  as  I  understand  it  and  no  other  construction  can  be 
put  upon  it.  At  all  events,  it  is  a  matter  for  this  court  to  con- 
sider. 

Mr.  GRAHAM.  Then  I  understand  the  gentleman  aban- 
dons the  idea  of  proving  an  insurrection. 

Mr.  SMITH.    No,  sir,  we  do  not. 

The  CHIEF  JTSTICE.  The  presiding  officer  is  of  the 
opinion  that  the  evidence  is  competent  upon  the  gi'ound  that 
it  is  a  fact  which  may  have  a  bearing  upon  the  issue  before  the 
court.  How  far  it  tends  to  prove  a  state  of  things  which  jus- 
tified the  proclamation  is  a  matter  for  further  consideration. 
But  it  is  a  fact  which  the  presiding  officer  deems  relevant. 

Q.  State  what  you  found  at  the  door,  and  when  it  was  ?  A. 
It  was  a  regular  made  coffin. 

Q.  [By  the  Chief  Justice.]  Of  the  usual  size  'i  A.  Yes,  sir, 
it  was  set  up  against  my  door,  and  before  the  door. 

Q.  Was  it  the  front  door  or  the  back  door  ?  A.  It  was  the 
door  next  tlie  kitchen,  the  north  door.  There  is  a  pass-way 
and  this  was  set  in  the  pass-way,  and  one  end  was  sitting 
against  the  door.  I  heard  a  noise  when  the  coffin  was  put 
against  the  door. 
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Q,  What  time  of  nig^  was  it }    A.  About  eleyen  o'clock. 

Q.  Had  you  retiredf    A.  Yes,  sir,  I  was  in  bed. 

Q.  Where  did  you  hear  the  noise^  at  the  north  end  or  where? 
A.  It  was  at  the  north  door.  The  bed  was  right  near  the 
north  door. 

Q.  Yon  heard  the  noise  where  yon  found  the  co£Sn  ?  A.  Yes, 
sir,  the  dogs  attacked  some  of  them,  and  I  immediately  afterwards 
got  up  and  commenced  opening  the  door,  and  the  coffin  com- 
menced looking  in ;  I  did  not  know  what  at  was ;  I  thought  it 
was  a  plank  or  something,  at  first  I  opened  the  door  a  litde 
ficrther,  and  took  my  foot  and  kicked  it  off  and  I  think  the 
top  fell  off. 

Q.  Was  there  anything  in  it  ?    A.  No,  sir. 

Q.  Any  writiug  on  it?    A.  Yes,  sir. 

Q«  State  what  the  writing  was  f  A.  Lengtliwise  tliere  was 
these  words,  ^^Hold  your  tongue,  or  this  will  be  your  home." 
Crosswise  it  said,  "Alive  to-day,  but  dead  to-morrow.  K.  K. 
K  P  I  then  went  out  and  hitched  my  dog,  and  there  were  four 
or  five  guns  fired  about  sixty  yards  apparently  from  the  house. 

Q.  The  same  night  ?    A.  Yes,  sir. 

Q.  How  long  after  yon  heard  this  noise  did  you  hear  the 
4ring?    A  Immediately  after  I  went  out. 

Q.  Did  any  person  tell  you  who  did  it  ?    A.  No,  sir. 

Q.  When  did  you  say  this  was?    A.  The  20th  April,  1869. 

Q.  What  is  your  politics  ?    A  I  have  been  a  republican. 

By  JBfr.  Mekkihon  : 
Q.  You  belong  to  the  league  t    A.  No,  sir. 
Q.  Did  you  ever  ?    A.  No,  sir. 
Q.  Do  you  belong  to  the  Heroes  of  America  ?    No,  sir. 
Q.  [By  1&.  McCorkle]  Are  you  a  post  master  ?    A.  No^  sir. 
The  hour  of  two  o'clock  and  forty  minutes  having  arrived 
the- oour^. adjourned  until  tormorrow  at  .eleven  o'clock,  a.  m. 
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TWENTT-ZSCIHTH   DAY. 

Senate  Chamber,  March  3,  1871. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clebk  proceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Barnett,  Battle,  Beasley,  Bellamy,  Brogden, 
Brown,  Council,  Cowles,  Crowell,  Carrie,  Dargan.  Edwards, 
Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Orange,  Graham, 
of  Alamance,  Hawkins,  Hyman,  Jones,  King,  Latham,  Ledbet- 
ter,  Lehman,  Lovo,  Mauney,  McClammy,  McCotter,  Merrimon, 
Moore,  Morehead,  Murphy,  Norment,  Olds,  Price,  Bobbins, 
of  Davidson,  Bobbins,  of  Rowan,  Skinner,  Speed,  Troy,  Wad- 
dell,  Warren,  Whiteside  and  Worth — 46. 

Senator  JONES  moved  that  the  reading  of  the  journal  of 
the  proceedings  of  yesterday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Jonea,  and  it  was  decided  in  the  affirmative. 

Mr.  McCORKLE.  We  depart,  Mr,  Chief  Justice,  from  the 
usual  rule  this  morning  for  the  purpose  of  examining  a  witness 
from  Wilkes.  He  is  clerk  of  the  superior  court,  and  it  is  im- 
portant that  he  should  be  at  home. 

GEORGE  H.  BROWN,  a  witness  called  on  behalf  of  the 
respondent^  being  duly  sworn  testified  as  follows : 
By  Mr.  McCobkle. 

Q.  Give  your  age  and  residence  if  you  please  i  A.  My  age 
is  twenty-eight  years.  I  live  in  Wilkeslmro',  Wilkes  county, 
North  Carolina. 

Q.  What  is  your  business  ?     A.  I  am  clerk  of  the  superior 
court  for  Wilkes  county. 
97 
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Q.  State  whether  you  are  acquainted  with  the  general  charac- 
ter of  George  W.  Kirk  ?  A.  I  am  during  the  years  1864  and 
1865.     I  knew  nothing  of  him  before  or  since. 

Q.  State  what  means  you  had  for  ascertaining  his  character 
during  those  years  ?  A.  I  served  under  him  as  an  officer  in 
his  command  during  the  late  war. 

Q.  State  what  command  he  held  ?  A.  He  was  colonel  of 
the  third  regiment  of  North  Carolina  mounted  infantry  United 
States  troops. 

Q.  State  whether  they  were  regularly  received  troops  of  the 
lederal  governments     A.  Yes,  sir,  tliey  were. 

Q.  State  what  his  character  was  ? 

Mr.  GRAHAM.  You  are  not  to  speak  of  what  you  think 
of  it.  Do  you  know  what  his  general  reputation  was 
among  those  who  knew  him. 

Mr.  McCORKLE.     He  understands  that  I  suppose. 

Mr.  GRAHAM.     I  don't  know  whether  he  does  or  not. 

Mr.  MERRIMON.  We  want  to  see  whether  he  does  or 
not. 

Q.  State  what  that  character  was  'i 

Mr.  MERRIMON.  Stop,  we  have  a  right  to  know  whether 
the  witness  is  qualified. 

Mr.  McCORKLE.  He  <{ualitie(l,  by  stathig  that  he  knows 
his  general  character. 

The  CHIEF  JUSTICE.  I  tliink  the  witness  has  qualified 
himselt.  He  says  he  has  been  acquainted  with  him  for  two 
years. 

The  WITNESS.     Yes,  sir,  that  is  what  I  stated. 

Q.  State  what  his  character  was?     A.  I  state  that  his  gen 
eral  character  in  the  service  in  the  eounnand  that  he  belonged 
to  was  that  of  an  honest  and  high  minded  man,  and  a  brave 
and  a  daring  soldier. 

Q.  Will  you  state  how  he  treated  the  prisoners  ? 

Mr.  GRAHAM.  I  don't  know,  Mr.  Chief  Justice,  that 
they  can  go  into  any  thing  more  than  general  reputation.  I 
understand  a  character  to  \)e  general  i-eport  and  reputation. 


TBIAL   OF   WILLIAM   W.    H0Lt)K2S'.  1505 

and  we  lire  not  expected  to  come  prepared  to  contest  the  mat- 
ter of  his  particular  acts. 

The  CniE  F  JUSTICE.  The  presiding  officer  hiis  difficulty 
in  recollecting  whetlier  the  ])rosccution  did  not  examine  a.s  to- 
some  of  the  acts  of  Colonel  Kirk. 

Mr.  GUAMiVM.  I  think  not,  sir.  We  examined  Mr. 
Reeves,  and  we  examhied  Colonel  Cocke  and  Mr.  Young,  but 
it  was  in  regard  to  general  reputation,  according  to  my  recol- 
lection of  it.  I  think  we  went  into  nothing  else,  and  that  tes- 
timony that  was  offered  iis  to  i)artieular  acts  was  expressly  ex- 
cluded. 

The  CHIEF  JUSTICE.     It  depends  altogetlier  upon  that. 

Mr.  McCORKLE.  Thev  endeavored  to  show,  Mr.  Chief 
Justice,  by  some  of  their  witnet-ses,  that  this  man  was  a  plun- 
derer and  a  freebooter. 

ilr.  (tRAIIAM.     That  that  was  his  general  reputation. 

Mr.  McCORKLE.  And  that  a  large  i)art  of  his  conunand 
was  composed  of  men  who  had  <leserted  from  tlie  confederate 
service  and  had  gone  over,  and  they  were  regarded  more  in  the 
light  of  plunderers  in  that  section  of  the  country  than  any. 
thing  else.  For  the  purpose  of  rebutting  that  evidence,  we 
propose  showing  whether  he  was  the  plunderer  and  freebooter 
as  he  has  been  i-epresented  to  l>e  by  the  counsel  on  the  other 
side. 

Mr.  GRAHAM.  Our  evidence  was  general  evidence. 
Colonel  Cocke,  I  recollect,  said  on  that  subject  merely  tliat 
his  general  reputation  was  that  of  a  plunderer  and  freebooter, 
but  we  went  into  no  particuliir  acts  as  the  robbing  a  man^s 
house. 

Mr.  McCORKLE.  The  gentlemen  proved,  I  think,  by  one 
of  their  witnesses,  that  one  of  the  subordinates  of  Colonel 
Kirk — a  man  by  the  name  ot  Wilson,  it  occurs  to  nic  now — 
came  to  his  house  witli  a  command  of  i'our  or  five  men  and 
stole  a  horse  and  something  else. 

Mr.  GRAHAM.  We  were  speaking  of  Kirk's  character, 
and  I  remember  nothing  but  what  I  have  stated. 
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The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  that  you  can  go  into  anything  but  general  reputation. 
You  need  not  confine  it  to  honesty  or  activity  in  service,  but 
you  may  sliow  how  it  was  as  to  his  general  character  as  to  be- 
ing a  savage  or  brutal  man  or  otherwise. 

Q.  I  will  ask  you  what  his  character  was  as  a  humane  man. 

The  CHIEF  JUSTICE.  Had  he  the  general  reputation  of 
being  a  savage,  brutal  man,  or  what  ? 

Q.  [By  Mr.  Graham.]  His  general  reputation — do  you  know 
it  ?  A.  His  general  reputation  was  that  of  being  a  kind  and 
humane  commanding  officer  to  his  soldiers  and  to  the  prisoners 
captured  by  him. 

By  the  Chief  Justice  : 

Q.  Was  his  reputation  confined  to  one  side,  or  did  it  go  to 
botli  sides  ?  A..  I  was  on  one  side,  and  I  don't  know  what  it 
was  un  the  other  side. 

Q.  Which  side  were  you  on  ?  A.  I  was  in  the  United  States 
service. 

By  Mr.  McCorkle  [resuming] : 

Q.  State  what  position  you  occupied  in  Colonel  Kirk's  com- 
mand, BO  that  the  court  may  know  your  means  of  ascertaining 
his  reputation?  A.  The  first  position  I  held  was  that  of  a  ser- 
geant major  of  the  regiment ;  after  that  I  was  promoted  to  be 
first  lieutenant,  and  liave  several  times  acted  as  adjutant  of  the 
regiment. 

Q.  Whilst  in  the  latter  post  I  will  ask  you  if  your  duties 
threw  you  much  with  the  commanding  officer?  A.  Yes,  sir, 
I  was  with  him  very  frequently — very  often. 

CroaS'Exammation. 
By  Mr.  Graham. 

Q.  You  flay  you  do  not  know  what  his  reputation  was  out- 
side of  his  own  regiment  ?    A.  No,  sir,  I  do  not. 

Q.  Were  you  in  both  armies  during  the  war  ?     A.  Yes,  sir. 

Q.  Which  were  you  in  first?  A.  I  was  in  the  confederate 
army  first,  sir. 

Q.  Did  you  desert  that  service  ?    A.  I  did,  sir. 
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Q.  Went  over  to  join  hie  forces?    A.  Tee,  sir. 

Q.  In  Tennessee  ?    A.  Yes,  sir. 

Q.  And  the  reputation  you  speak  of  was  the  reputation  that 
he  had  with  his  regiment  ?  A.  With  his  regiment  and  wdth 
the  troops  and  citizens  of  that  part  of  the  country.  Not  con- 
fined to  the  regiment. 

Q.  Do  you  mean  in  North  Carolina  or  Tennessee  ?  A.  In 
TennGssee  and  some  portions  of  North  Carolina. 

Q.  You  don't  know  then  what  reputation  he  had  among 
the  citizens  of  North  Carolina  ?    A.  I  do  not,  sir. 

Q.  [By  the  Chief  Justice.]  When  you  say  some  portions 
of  North  Carolina  what  do  you  mean  ?  A.  I  mean  the  border- 
ing portions  of  North  Carolina  adjoining  Tennessee — but  out- 
side of  that  I  don't  know. 

Q.  When  did  you  go  to  him  from  the  confederate  service  I 
A.  I  went  in  the  early  part  of  1864. 

Q.  How  long  did  you  continue?  A.  I  continued  until 
regularly  mustered  out  of  the  service. 

Q.  Until  the  endc)f  the  war?    A.  Yes,  sir. 

Q.  Were  you  in  Aslieville  North  Carolina  during  the 
Kervice  ?     A.  Yes,  sir. 

Q.  Did  you  have  any  difficulty  there  in  regard  to  a  trunk 
of  somebody's  that  fell  into  your  possession  ?    A.  No,  sir. 

Q.  Where  was  it  then  ?    A.  Not  any  where,  sir. 

Q.  Had  no  difficulty  any  where?     A.  No,  sir. 

Q.  No  imputation  that  you  had  appropriated  to  your  own 
use  the  trunk  of  anotlier  person  ?     A.  No,  sir,  not  that  I  know  of. 

Mr.  SMITH.  I  submit  whether  that  is  the  proper  mode  of 
examining  a  witness.  To  ask  him  whether  he  is  guilty  of  such 
an  act  of  that  kind  or  not,  may  be  admissible  under  certain 
circumstances  but  it  is  not  proper  to  ask  him  the  false  reports 
of  the  country. 

Mr.  GKAH AM.  I  think  the  rule  goes  to  the  extent  that  I 
have  stated.  I  don't  know  how  the  fiwjt  is,  but  I  will  state  that 
the  question  is  not  asked  with  any  wantonness.  I  is  suggested 
to  me. 
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Mr.  SMITH.  I  submit  the  question  is  not  proper  because 
it  is  opening  new  inquiries,  and  the  matter  may  be  utterly 
untnie.    I  don't  think  the  witness  can  be  asked  that  question. 

Mr.  GKAIIAM.  I  think  the  exact  question  decided  in  our 
supreme  court  was  whether  a  man  had  not  been  cliarged  in  the 
state  ol  Georgia  with  enibezelemcnt  or  with  thett. 

Mr.  BOYDEN.  No,  sir ;  I  appeared  in  that  case  and  recol- 
lect it  well.  In  that  case  a  witness  was  asked  if  lie  had  been 
guilty  of  the  crime  of  perjury  in  Georgia.  That  was  the  ques- 
tion and  the  court  said  they  had  a  right  to  ask  it. 

The  CHIEF  JUSTICE!^  The  presiding  officer  is  familiar 
with  the  case.  He  does  not  see  uny  reason  whv  vou  sliould'nt 
ask  the  question,  because  tlie  witness  is  supposed  to  be  able  to 
explain  and  his  answer  will  coudusivel}'.  And  the  counsel 
cannot  contradict  him  l)ecausc  it  is  collateral  matter. 

Mr.  GIIAHAM.  That,  sir,  is  a  subsequent  question.  I 
pro})Ose  to  ])nt  this  one  now. 

[By  Mr.  (thaham,  resuming.] 

Q.  I  ask  you  whether  during  the  M'ar,  during  that  service, 
at  some  place  or  other,  the  trunk  of  some  person  did  not  come 
into  your  possession  and  that  yon  compromised  the  matter  by 
paying  for  it?     A.  No,  sir,  I  didn't  do  any  such  thing. 

Q.  No  difficulty  of  that  kind  occurred  ?     A.  No,  sir. 

Q.  Nothing  of  the  sort  ?     A.  No,  sir. 

Q.  Have  you  been  living  in  North  Carolina  since  the  con- 
clusion of  peace  or  in  Tennessee  part  of  the  time?  A.  I  have 
been  in  North  Carolina  all  the  time. 

Q.  You  returned  there  immediately  from  service  ?  A.  Yes, 
sir. 

Q.  And  at  what  time  were  you  discharged  ?  A.  I  was  dis- 
charged in  the  month  of  August,  1805. 

Q.  Were  you  with  Kirk  in  this  service  in  Alamance  and 
Caswell  ?    A.  No,  sir. 

lie-direct  examinatio7u 
By  Mr.  McCoekle  : 

Q.  You  have  been  asked  if  you  deserted  the  confederate 
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service.  You  liave  a  right  to  explain  under  what  circumstances 
you  left,  if  you  desire — how  came  you  to  join  them.  A.  I 
was  conscripted  and  forced  into  it.  That  is  how  I  came  to  join 
it  and  I  didn't  think  there  was  any  obligation  binding  upon 
me  to  stay  with  the  army. 

Q.  Then  you  deserted  and  thought  it  your  duty  to  join  the 
union  cause,  did  you  ? 

Mr.  GRAHAM.    He  didn't  say  that. 

Q.  Well,  I  will  ask  you  if  you  did  do  it  t    A.  Yes,  sir. 

Q.  You  remained  in  the  service  until  August,  1865?  A. 
Yes,  sir. 

Q.  [By  the  Chief  Justice.]  Did  you  say  you  were  a  native 
of  Wilkes  county  ?  A.  Yes,  sir.  I  was  born  and  raised  in 
Wilkes  county. 

lie^ross  examumtion. 
By  Mr.  Grahaai  : 

Q.  When  did  you  go  into  the  Confederate  army  ?  A.  It 
was  iu  1862— the  latter  part  of  1862. 

Q.  IIow  long  did  you  stay  there  ?  A.  I  didn't  stay — I  don't 
recollect  the  exact  time.     It  was  but  a  short  while. 

Q.  Whose  company  did  you  go  in — what  regiment?  A.  It 
was  the  loth  North  Carolina  regiment  I  was  assigned  to,  from 
the  camp  outside  of  Kaleigh.     I  don't  recollect  the  camp. 

Q.  Where  did  you  go  to  ^  A.  I  went  to  the  army  of  North- 
<5m  Virginia. 

Q.  How  long  did  you  stay  there  i  A.  It  was  but  a  short 
time. 

Q.  Two  or  three  months  or  six  mouths  ?  A.  I  don't  recol- 
lect the  exact  time. 

Q.  Was  it  as  much  as  six  months  i     A.I  don't  think  it  was. 

Q.  Were  you  in  any  battles  there  I  A.  No,  sir,  I  was  not  in 
any  battle  tliere. 

Q.  Who  was  your  colonel  ?  A.  I  think  it  was  a  man  by  the 
name  of  Barry. 

Q.  You  went  in  1862,  do  you  say  'i  A.  The  latter  part  of 
1862. 
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Q.  You  didn't  go  with  Kirk  until  1864,  where  were  you  in 
the  meantime  ?  A.I  was  in  Wilkes  county  a  part  of  the  time, 
and  in  North  Carolina  most  of  the  time,  from  one  place  to 
anotlier. 

GEEEN  LANKFORD,  a  \citixess  called  on  heJudf  cf  the 
respondent  heing  dub/  ffwoni  testified  as  follows  : 
By  Mr.  McCokkle  : 

Q,  What  is  your  name  ?     A.  Green  Lankford. 

Q.  What  is  your  age  'i  A.  It  I  live  till  the  middle  of  June, 
I  will  be  seventy-two. 

Q.  Where  do  you  reside  i     A.  I  reside  at  Jim  Holt's  factory. 

Q.  What  county  ?     A.  Alamance. 

Q.  Will  you  state  what  you  know  about  seeing  disguised 
persons — when  it  waa  and  all  about  it  i  A.  Yes,  sir,  I  can  tell 
you  what  I  know  about  it.  There  were  Feven  come  to  my 
house  and  dragged  me  and  my  wife  out  of  bed  one  night  and 
took  me  out  in  the  woods  in  my  night  clothes  and  stripped  my 
clothes  off  and  struck  me  Sfteen  licks. 

Q.  State  what  kind  of  dress  you  had  on  when  they  whipped 
you  ?     A.  I  had  my  drawers  and  shirt. 

Q.  Your  night  dress — night  clothes  ?     A.  Yes,  sir. 

Q.  State  how  they  got  you  out  of  the  house  ?  A.  Why,, 
they  broke  the  lock,  sir. 

Q.  Broke  the  door  ?  A.  Broke  the  lock,  they  did  not  break 
the  door  open. 

Q.  What  time  was  this  ?  A.  I  reckon  it  has  been  about 
twelve  months  as  well  as  I  can  recollect. 

Q.  About  February,  1870,  then?     A.  Yes,  sir. 

Q.  What  time  of  the  night  did  they  come  to  your  house  ? 
A.  It  was  about  one,  as  near  as  I  could  get  at  it. 

Q.  State  how  they  were  dressed  ?  A.  Well,  they  had  on 
something  like  white,  yes — white  clothing,  one  was  a  little 
streaked  and  had  horns  on  or  something  like  that  and  the 
others  had  snouts  to  their  months. 
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Q.  How  &r  did  this  dress  extend?  A.  About  down  along 
there  I  reckon  [indicating  to  the  ankles]. 

Q.  You  say  you  were  taken  out  of  your  bed  by  these  men  ? 
A.  Yes,  sir,  I  was  certainly. 

Q.  Did  you  recognize  any  of  them  ?     A.  No,  sir. 

Q.  How  far  did  they  carry  you  from  the  house  ?  A.  As 
nigh  as  I  could  guess,  about  three  hundred  yards,  I  reckon. 

Q.  Did  I  understand  you  to  say  they  carried  Mrs.  Lankford 
also  ?  A.  They  dragged  her  out  of  the  bed,  but  they  never 
carried  her. 

Q.  Did  they  offer  any  other  indignities  to  her  except  that  ? 
A.  No,  sir,  not  that  I  know  of. 

Q.  Will  you  state  whether  you  were  injured  ?  A.  Well, 
you  can  judge  as  you  please,  gentlemen — I  was  hit  fifteen  licks 
on  the  naked  skin. 

Q.  We  cannot  well  judge  ourselves  ?  A.  Well,  I  cannot 
tell  any  more.  You  know  how  whipping  hurts  I  reckon 
[laughter]. 

Q.  You  can  state  whether  it  was  painful  or  not?  A.  Of 
course  it  was. 

Q.  How  long  did  it  remain  so?  A.  Some  four,  five  or  six 
days. 

Q.  Will  you  state  what  instruments  you  were  whipped 
with  ?    A.  Yes,  sir,  it  was  cedar. 

Q.  Cedar  switches  ?    A.  Yes,  sir,  cedar  switches. 

Q.  Did  they  break  the  skin  ?    A.  Yes,  sir,  in  one  place. 

Q.  You  were  suffering  pain  you  say  for  five  or  six  days  ? 
A.  Yes,  sir. 

Cro8&-Exa7nination. 
By  Mr.  Merrimon  : 

Q.  What  did  they  whip  you  for  ?  A.  Well,  that  you  will 
have  to  find  out,  my  friend. 

Q.  Didn't  they  tell  you  ?    A.  No,  I  don't  know. 

Q.  Didn't  they  tell  you — didn't  you  hear  them  say?  A. 
They  said  my  wife  had  it  done,  but  I  don't  know  whether  that 
was  so  or  not. 
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Q.  What  did  they  tell  you  your  wife  had  said  to  them  why 
they  should  do  it  ?  A.  They  didn't  say  any  more  than  to  say 
she  had  it  done. 

Q.  How  did  you  and  your  wife  live  together  ?  A.  Well,  as 
good  as  anybody  I  reckon  in  the  world. 

Q.  Were  you  peaceable  ?    A.  Yes. 

Q.  Quiet  ?    A.  Yes,  sir,  never  had  a  bit  of  fuss  in  our  lives. 

Q.  Never  in  the  world  ?    A.  No,  sir. 

Q.  Didn't  you  load  your  gun,  and  tell  your  wife  you  were 
going  to  shoot  her  ?     A.  No,  sir. 

Q.  I  will  put  you  on  your  guai-d  'i  A.  I  don't  care  if  you 
do.     You  cannot  scare  me — I  ain't  to  be  scared  by  such. 

Q.  But  you  are  liable  to  the  law  if  you  don't  tell  the  truth  ? 
A.  I  am  telling  the  truth. 

Q.  You  didn't  have  any  dispute  with  your  wife  ?  A.  No, 
sir.  I  have  had  two  wives,  and  I  am  just  as  clear  as  you  are 
[Laughter.] 

Q.  What  I  do  is  not  the  question.  Have  you  from  time  to 
time  had  quaiTcls  with  your  wife  ?    A.  No. 

Q.  Didn'nt  you  load  your  gun  and  threaten  to  shoot  her  ? 
A.  Maybe  you  was  one  of  them.     [Laughter.] 

Q.  I  ask  you  if  you  did  not  load  your  gun  and  tlireaten  to 
shoot  your  wife  'i    A.  No,  I  did  not. 

Q.  You  say  you  did  not  ?     A.  I  never  did. 

Q.  You  never  had  any  dispute  with  your  wife  i  A.  No,  I 
never  had  any  dispute  only  some  little  arguments  at  times. 

Q.  You  have  had  arguments  with  her  ?  A.  Little  sort  of 
short  words  spoken  to  one  another,  and  that  was  all.  We  had 
no  others. 

Q.  You  lived  very  happy  together  ?    A.  Yes,  sir. 

The  CHIEF  JUSTICE.  You  can  name  some  particular 
time  that  you  suppose  or  allege  he  handled  a  gun,  or  threatened 
his  wife. 

The  WriNEss.  I  want  him  to  tell  how  he  got  up  about  the 
gun  business.    [Laughter.] 
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Q.  It  is  none  of  your  business  how  we  got  it.  A.  My  friend 
you  might  get  hurt  yourself  maybe. 

Q.  When  you  get  into  a  controversy  with  your  wife  you  arc 
not  as  oftensive  towards  her  as  you  are  towards  me,  are  you — 
you  don't  get  out  of  humor  i  A.  No,  sir,  she  don't  ask  me 
Buch  lies. 

Tt-eD'irecirExom  in  ation . 
By  Mr.  McCorki.e  : 

Q.  You  say  you  and  yonr  wife  lived  pleasantly  together.  A. 
Yes,  sir. 

Q.  You  say  the  same  crowd  that  carried  you  off  and  whip- 
ped you,  dragged  your  wife  out  of  bed  ?     A.  Yes,  str. 
By  the  Chief  Justice  : 

Q.  I  do  not  understand  what  you  said  they  whipped  you  for  ? 
A.  They  said  my  wife  had  it  done. 

Q.  Well,  what  tor?  They  didn't  say  for  what — I  don't 
know  for  what. 

JAMES   C.  EIXGSTAFF,  a  mitness  called  on  hehalf  of 
the  respondent^  heiny  thdy  sioorn^  testified  as  foUmcs : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  live,  and  what  is  your  age  ?  A.  I  live  in 
Alamance,  will  be  30  years  old  the  17th  day  of  July,  1871. 

Q.  Go  on  and  state  your  connection  with  the  Kuklux — 
what  you  know  about  it  without  my  asking  questions  ?  A. 
The  9th  of  October,  1869,  there  were  eight  or  nine  men  came 
to  my  house  about  11  o'clock  in  the  night.  After  hallooing  at 
the  door  a  time  they  pushed  it  open  and  came  in  and  told 
me  that  they  had  understood  I  had  been  going  to  Gappins' — 
they  asked  me  my  name  first. 

Q.  Yon  can  go  on  ?  A.  They  came  in  and  asked  me  my 
name,  and  when  I  told  them  my  name  they  told  me  that  I  was 
the  man  they  were  looking  for,  and  that  they  had  understood 
I  bad  been  going  to  Gappin's,  and  they  came  around  to  tell  me 
that  if  they  heard  of  my  being  there  any  more  there  were  going 
to  take  me  out  and  hang  me  to  a  tree  or  limb,  I  am  not  positive 
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which.     They  repeated  it  I  think  once  or  twice  probably,  and 
that  was  all  that  was  said. 

Q.  State  who  was  in  your  house  at  that  time  ?  A.  My  wife 
and  diild  and  my  brother  William  Ringstaff . 

Q.  What  is  your  brother^s  name  ?    A.  William. 

Q.  You  say  this  was  at  11  o'clock  at  night  ?  A.  About  11 
I  suppose.     I  had  no  time  piece. 

Q.  Describe  how  they  were  dressed  ?  A.  They  were  dressed 
in  white — white  robes  with  Mse  faces.  Some  of  them  I  think 
had  little  horns — probably  witn  red. 

Q.  They  had  horns  ?    A.  Some  of  them — not  all  I  reckon* 

Q.  Was  there  any  other  time  that  they  \^sited  you  ?  A. 
About  the  22d  of  December  the  same  year  there  was  some  per- 
sons came  there  at  night  and  opened  the  door  and  carried  out 
some  few  things,  and  left  notice  that  if  I  didn't  leave  the  county 
in  twenty  days  I  "  would  pass  as  if  it  was  from  life  to  death.'' 

Q.  They  came  in  December?  A.  Yes,  sir,  about  the  22d  or 
23d  of  December,  1S69,  was  the  second  visit. 

Q.  What  was  it  they  did — they  left  a  notice  i  A.  Yes,  sir, 
they  opened  the  door  and  carried  out  some  things  and  lett  this 
notice  there.  It  was  \vritten  on  a  piece  of  paper  and  also  on 
the  door — that  if  I  didn't  leave  the  county  in  twenty  days  I 
'^  would  pass  as  if  from  life  to  death." 

Q.  What  did  they  carry  out?  A.  They  carried  out  some 
bed  clothing  and  a  chest.  I  don't  know  whether  there  was  any- 
thing else  or  not. 

Q.  And  left  it  out  of  doors  ?    A.  Yes,  sir. 

Q.  Was  anything  else  carried  oft  ?  A.  There  was  nothing 
carried  off"  from  the  place.  I  don't  know  whether  anything  else 
was  carried  out  in  the  yard. 

Q.  Anything  about  a  gun  ?  A.  Yes,  sir,  I  forgot  that  there 
was  a  gun  carried  off*. 

Q.  Where  did  you  find  that  gun  afterwards  ?  A.  I  found 
the  pieces  over  at  Mr.  William  McVey's,  or  some  pieces. 

Q.  How  did  you  recognize  it  as  your  gun  ?  A.  Well,  it  was 
a  small  shot  gun.    I  suppose  it  was  the  same.    I  would  not 
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fiwear  positively  that  it  was  or  was  not,  but  I  supposed  it  was. 

Q.  This  was  carried  off?    A.  Yes,  sir,  it  was  gone. 

Q.  It  was  there  before  you  left  ?    A.  Yes,  sir. 

Q.  And  the  next  place  you  found  it  was  at  Mr.  William 
McVey's  ?    A.  Yes,  sir. 

Q.  That  is  two  visits  they  paid  you  ?     A.  Yes,  sir. 

Q.  Did  they  make  any  other  visit  ?  A.  Yes,  sir,  about  the 
8tli  January,  1870,  some  persons  were  there  again,  and  at  night 
I  suppose.  I  was  there  all  day  and  went  home  the  next  morn- 
ing, and  the  visit  had  been  paid — they  carried  out  some  things 
also  that  night. 

Q.  [By  Mr.  Graham.]  IIow  do  know  what  was  done  if  you 
-were  not  there  ?  A.  Well,  I  know  what  took  place.  I  knew 
that  there  were  several  things  that  had  been  carried  out  from 
the  time  I  left  there  imtil  I  went  back,  and  also  some  "v^Titing 
stating  that  if  that  house  was  not  cleared  of  all  persons  in  three 
days  one  log  would  not  be  on  another. 

Q.  If  that  house  was  not  cleaned  in  three  days  what  would 
take  place?  A.  If  that  house  was  not  cleaned  in  three  days 
one  log  would  not  stay  on  another,  or  would  not  lay  on 
another. 

Q.  State  whether  you  remained  ?  A.  I  did  not.  I  left  the 
second  or  third  day  afler  that,  and  was  gone  about  two  months 
and  a  half,  I  think. 

Q.  Wliere  did  you  go  to  ?  A.  I  went  out  to  McDowell 
ounty. 

Q.  Then  you  left  the  county  for  two  or  three  months.  A. 
About  two  months  and  a  half,  I  think. 

Q.  State  whether  you  recognized  any  of  those  parties  that 
you  saw  there  ?  A.  I  thought  I  knew  some  of  them  at  the 
time  I  saw  them. 

Q.  Who  do  you  think  they  were  ?  A.  I  think  one  of  them 
was  Daniel  Foust,  and  I  tliought  another  was  George  Barbec, 
and  another  I  thought  was  Elijah  Fousliee.  I  would  not  say 
positively  that  it  was  the  man. 
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Q.  What  part  of  Alamance  county  did  yon  live  in  ?  A. 
About  ten  miles  south  of  Graham. 

Q.  That  was  in  the  direction  of  Chatham,  then,  was  it  i  A. 
Yes,  sir. 

Q.  State  whether  any  of  those  perties  have  ever  been  prose- 
cuted for  what  occurred  in  your  house  ?  A.  Well,  they  were 
in  part  for  what  had  taken  place  there,  and  at  some  other 
places  the  same  night—they  took  somebody  else. 

Q.  laskifthev  were  ever  indicted  in  court?  A.  There 
was  a  warrant  gotten  out  for  tliese  three  men  I  named  before  a 
magistrate,  and  they  were  bound  over  to  court.  The  court 
came  on,  and  I  don't  know  whatever  went  with  it. 

Q.  Were  you  ever  before  the  gi-and  jury?  A.  No,  sir,  I 
was  not. 

Q.  You  never  heard  of  any  prosecution,  then,  at  the  court 
in  Graham  about  it  ?     A.I  did  not. 

Cross-Exumination, 
By  Mr.  Merrimon  : 

Q.  What  did  they  treat  you  that  way  tor  ?  A.  They  told 
me  that  they  had  understood  I  had  been  going  to  Gappins', 
and  they  came  around  to  tell  me  if  ever  tliey  heard  of  my  being 
there  any  more  they  were  going  to  do  so  and  so. 

Q.  Who  is  Gappins?  A.  I  don't  know,  for  they  didu*t 
call  any  given  name.  They  said  "Gappins,"  and  there 
wasn't  but  one  Gappins  living  in  the  settlement. 

Q.  Who  were  they  ?    A.  Polly  Gappins. 

Q.  Did  she  keep  a  brothel  there  ?     A.  What,  sir  ? 

Q.  A  lewd  house — a  whore  liouse.  Do  you  understand 
that  ?     A.  Some  said  she  did. 

Q.  What  do  you  say?  A.  Well,  I  suppose  it  wasn't  a  very 
decent  house. 

Q.  Don't  you  know  that  she  kept  a  notorious  brothel  ?  A. 
I  do  not. 

Q.  Did  you  visit  that  place  ?    A.  I  have  been  there. 

Q.  How  often  ?    A.  I  don't  know. 

Q.  Many  times  ?    A.  I  have  been  there  several  times. 
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Q.  Very  many  times?  A.  I  can't  say  how  many;  I  live 
near  there,  and  Iiavc  been  there  several  times. 

Q.  What  did  yon  go  there  for  ?  A.  I  have  been  there  for 
different  things. 

Q.  Did  you  go  there  by  night,  or  day,  or  both  ?  A.  I  sup- 
pose I  have  been  there  in  the  day  and  night  too. 

Q.  What  did  you  go  for  when^you  went?    A.  Well,  I  don't 

know  that  I  can  sav. 

•I 

Q.  Did  you  go  to  see  these  women  i?  A.  Well,  it  may  l)e 
that  I  went  there  to  see  some  of  them. 

Q.  Did  you  have  intorcourec  with  them  from  time  to  time  ? 
Jnst  out  with  it ;  there  is  no  use  in  concealing  it. 

Mr.  BOYDEN.  You  can  answer  it  or  not,  :ls  you  please. 
You  are  not  obliged  to  answer  it. 

The  CHIEF  JUSTICE.  Your  not  answering  it  will  be 
about  the  same  thing  as  if  you  said  you  had.  You  had  better 
tell  it. 

Q.  What  about  it?  A.  I  suppose  I  was  guilty  of  one 
woman  that  lived  at  that  place. 

Q.  Were  you  undei'stood  to  be  the  father  of  the  child  of  one 
of  them  ?     A.  I  don't  know.     I  cannot  say  that  I  was  sir. 

Q.  Did  they  chargo  you  with  it  i     A.  They  did  not. 

Q.  Did  the  girl  siiy  it  was  your  child?  A.  She  didn't  that  I 
ever  heard. 

Q.  Did  vou  recoifnize  it  as  yours  i  A.  She  didn't  that  I 
know  of. 

Q.  How  much  of  a  family  did  you  say  you  had — w  wife  and 
child  ?     A.  A  wife  and  child. 

Q.  How  long  was  this  visiting  kept  up  at  Polly  Gappins  ? 
A.  I  don't  know,  sir,  how  long. 

Q.  Well;  a  year?     A.  I  suppose  it  was. 

Q.  Twoyeai-s?     A.  Likely  it  was. 

Q.  Tliree.     A.  Likely  it  was. 

Q.  How  far  did  Polly  Gappins  live  from  j^ou  i  A.  Well*  it 
was  half  or  three-quarters  of  a  mile — somewhere  about  that. 

Q.  Was  she  on  your  land  ?    A.  No,  sir. 
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Q.  Did  you  have  any  land  of  your  own  ?    A.  Yes,  sir. 

Q.  Where  did  you  get  that  gun  that  you  had  ?  A.  The  gun 
I  had  at  my  house  that  was  carried  oif  ? 

Q.  Yes.  A.  My  father  left  it  there  sometime  befcnre  that, 
it  was  not  my  gun. 

Q.  Did  you  get  a  gim  from  any  other  source?  A.  I  did  not 
sir — ^neven  owned  a  gun  in  my  life,  and  never  Jiad  used  this  one. 

Q.  Did  you  attend  court  after  you  hadtliesc  men  bound  over  ( 
A.  I  was  there,  sir. 

Q.  You  went  to  court  ?    A.  Yes,  sir. 

Q.  Did  you  see  the  solicitor  ?     A.  I  saw  him. 

Q.  Why  didn't  he  send  you  before  the  grand  jury  ?  A.  I 
didn't  ask  him.     I  don't  know. 

He-direct  exa/minution. 
By  Mr.  McCokkle  : 

Q.  Did  you  try  to  get  the  solicitor  to  indict  tliese  parties? 
A.  I  did  not. 

Q.  Why?  A.  Well,  I  don't  know  fhat  I  can  answer  the 
question  why. 

Q.  Were  you  bound  over  as  a  witness  by  the  magistrate  ? 
A.  Yes,  sir. 

Q.  You  attended  ?    A.  Yes,  sir. 

Q.  You  say  you  were  never  called  before  the  grand  jury  ? 
A.  Never  was,  sir. 

Q.  Can  you  give  any  reason  ?  Do  you  know  any  reason 
why  you  were  not  sent  before  them  ?  A.  I  do  not  know  that 
I  can. 

Q.  What  court  w^as  that  which  you  attended — the  first  im- 
mediately afl;er  this  outrage  on  you  ?  A.  The  superior  court 
in  December,  I  think  it  was  sometime  in  December — I  don't 
know  exactly. 

Q.  Which  December— 1869,  or  1870  ?     A.  1869,  the  court 

was. 

Q.  I  understood  you  to  say  that  they  visited  you  in  January. 
That  was  after  court  ?    A.  Yes,  sir. 
Q.  The  second  time  was  also  aft«r  court  ?    A.  Yes,  sir. 
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service.  You  have  a  right  to  explain  under  what  circumstances 
you  left,  if  you  desire — ^how  came  you  to  join  them.  A.  I 
was  conscripted  and  forced  into  it.  That  is  how  I  came  to  join 
it  and  I  didn't  think  there  was  any  obligation  binding  upon 
me  to  stay  with  the  army. 

Q.  Then  you  deserted  and  thought  it  your  duty  to  join  the 
union  cause,  did  you  ? 

Mr.  GRAHAM.     He  didn't  say  that. 

Q.  Well,  I  will  ask  you  if  you  did  do  it  ?     A.  Yes,  sir. 

Q.  You  remained  in  the  service  until  August,  1865  ?  A. 
Yes,  sir. 

Q.  [By  the  Chief  Justice.]  Did  you  say  you  were  a  native 
of  Wilkes  county  i  A.  Yes,  sir.  I  was  born  and  raised  in 
Wilkes  county. 

He-cross  examhiatioii. 
By  Mr.  Graiiaai  : 

Q.  When  did  you  go  into  the  Confederate  army  ?  A.  It 
was  iu  1862— the  latter  part  of  1862. 

Q.  How  long  did  you  stay  there  ?  A.  I  didn't  stay — I  don't 
recollect  the  exact  time.     It  was  but  a  short  while. 

Q.  Whose  company  did  you  go  in — what  regiment?  A.  It 
was  the  15th  North  Carolina  regiment  I  was  assigned  to,  from 
the  camp  outside  of  Raleigh.     I  don't  recollect  the  camp. 

Q.  Where  did  you  go  to  ?  A.  I  went  to  the  army  of  Korth- 
<*m  Virginia. 

Q.  How  long  did  you  stay  there  ?  A.  It  was  but  a  short 
time. 

Q.  Two  or  three  months  or  six  months  ?  A.  I  don't  recol- 
lect the  exact  time. 

Q.  Was  it  as  much  as  six  months  i     A.I  don't  think  it  was. 

Q.  Were  you  in  any  battles  there  ?  A.  No,  sir,  I  was  not  in 
any  battle  there. 

Q.  Who  was  your  colonel  ?  A.  I  think  it  was  a  man  by  the 
name  of  Barry. 

Q.  You  went  in  1862,  do  you  say  ?  A.  The  latter  part  of 
1862. 
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Q.  Yon  didn't  go  with  Kirk  nntil  1864,  where  were  you  in 
the  meantime  ?  A.  I  was  in  Wilkes  connty  a  part  of  the  time, 
and  in  North  Carolina  most  of  the  time,  from  one  place  to 
another. 

GEEEN  LANKFORD,  a  witne^9  called  on  lehcHf  of  the 
respondent  lemg  dvly  (noorn  testified  as  follows : 
By  Mr.  McCokkle  : 

Q,  What  is  your  name  ?    A.  Green  Lankford. 

Q.  What  is  your  age  'i  A.  It  I  live  till  the  middle  of  Jnne, 
I  will  be  seventy-two. 

Q.  Where  do  you  reside  i    A.  I  reside  at  Jim  Holt's  factory. 

Q.  What  county  ?    A.  Alamance. 

Q.  Will  you  state  what  you  know  about  seeing  disguised 
persons — when  it  was  and  all  about  it  ?  A.  Yes,  sir,  I  can  tell 
you  what  I  know  about  it.  There  were  peven  come  to  my 
house  and  dragged  me  and  my  wife  out  of  bed  one  night  and 
took  me  out  in  the  woods  in  my  night  clothes  and  stripped  my 
clothes'  off  and  struck  me  Sfteen  licks. 

Q.  State  what  kind  of  dress  you  had  on  when  they  whipped 
yon  ?    A.  I  had  my  drawers  and  shirt. 

Q.  Your  night  dress — night  clothes  ?    A.  Yes,  sir. 

Q.  State  how  they  got  you  out  of  the  house  ?  A.  Why, 
they  broke  the  lock,  sir. 

Q.  Broke  the  door  ?  A.  Broke  the  lock,  they  did  not  break 
the  door  open. 

Q.  What  time  was  this  ?  A.  I  reckon  it  has  been  about 
twelve  months  as  'well  as  I  can  recollect. 

Q.  About  Februarj',  1870,  tlien  ?    A.  Yes,  sir. 

Q.  What  time  of  the  night  did  they  come  to  your  house  ?* 
A.  It  was  about  one,  as  near  as  I  could  get  at  it. 

Q.  State  how  they  were  dressed?  A.  Well,  they  had  on 
something  like  white,  yes — white  clothing,  one  was  a  little 
streaked  and  had  horns  on  or  something  like  that  and  the 
others  had  snouts  to  their  months. 
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Q.  How  fkr  did  this  dress  extend?  A.  About  down  along 
there  I  reckon  [indicating  to  the  ankles]. 

Q.  You  say  you  were  taken  out  of  your  bed  by  these  men  ? 
A.  Yes,  sir,  I  was  certainly. 

Q.  Did  you  recognize  any  of  them  ?    A.  No,  sir. 

Q.  How  far  did  they  carry  you  from  the  house  ?  A.  As 
nigh  as  I  could  guess,  about  three  hundred  yards,  I  reckon. 

Q.  Did  I  understand  you  to  say  they  carried  Mrs.  Lankford 
also  ?  A.  They  dragged  her  out  of  the  bed,  but  they  never 
carried  her. 

Q.  Did  they  offer  any  other  indignities  to  her  except  that  ? 
A.  No,  sir,  not  that  I  know  of. 

Q.  Will  you  state  whether  you  were  injured?  A.  Well, 
you  can  judge  as  you  please,  gentlemen — I  was  hit  fifteen  licks 
on  the  naked  skin. 

Q.  We  cannot  well  judge  ourselves?  A.  Well,  I  cannot 
tell  any  more.  You  know  how  whipping  hurts  I  reckon 
[laughter]. 

Q.  You  can  state  whether  it  was  painful  or  not?  A.  Of 
course  it  was. 

Q.  How  long  did  it  remain  so?  A.  Some  four,  five  or  six 
days. 

Q.  Will  you  state  what  instruments  you  were  whipped 
with  ?    A.  Yes,  sir,  it  was  cedar. 

Q.  Cedar  switches  ?    A.  Yes,  sir,  cedar  switches. 

Q.  Did  they  break  the  skin  ?    A.  Yes,  sir,  in  one  place. 

Q.  You  were  suffering  pain  you  say  for  five  or  six  days  ? 
A.  Yes,  sir. 

Cro8&-Exa7nination. 
By  Mr.  Merrimon  : 

Q.  What  did  they  whip  you  for  ?  A.  Well,  that  you  will 
have  to  find  out,  my  friend. 

Q.  Didn't  they  tell  you  ?    A.  No,  I  don't  know. 

Q.  Didn't  they  tell  you — didn't  you  hear  them  say?  A. 
They  said  my  wife  had  it  done,  but  I  don't  know  whether  that 
was  so  or  not. 
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Q.  What  did  they  tell  you  your  wife  had  said  to  them  why 
they  shonld  do  it !  A.  They  didn't  say  any  more  than  to  say 
ahe  had  it  done. 

Q.  How  did  you  and  your  wife  live  together  ?  A.  Well,  as 
good  as  anybody  I  reckon  in  the  world. 

Q.  Were  you  peaceable  ?    A.  Yes. 

Q.  Quiet?    A.  Yes,  sir,  never  had  a  bit  of  fuss  in  our  lives. 

Q.  Never  in  the  world?    A.  No,  sir. 

Q.  Didn't  you  load  your  gun,  and  tell  your  wife  you  were 
going  to  shoot  her  ?    A.  No,  sir. 

Q.  I  will  put  you  on  your  guard  'i  A.  I  don't  care  if  you 
do.    You  cannot  scare  me — I  ain't  to  be  scared  by  such. 

Q.  But  "you  are  liable  to  tlie  law  if  you  don't  tell  the  truth  ? 
A.  I  am  telling  the  truth. 

Q.  You  didn't  have  any  dispute  with  your  wife  ?  A.  No, 
fiir.  I  have  had  two  wives,  and  I  am  just  as  clear  as  you  are 
[Laughter.] 

Q.  What  I  do  is  not  the  question.  Have  you  from  time  to 
time  had  quarrels  with  your  wife  ?    A.  No. 

Q.  Didn'nt  you  load  your  gun  and  threaten  to  shoot  her  ? 
A.  Maybe  you  was  one  of  them.     [Laughter.] 

Q.  I  ask  you  if  you  did  not  load  your  gun  and  tlireaten  to 
shoot  your  wife  ?    A.  No,  I  did  not. 

Q.  You  say  you  did  not?    A.  I  never  did. 

Q.  You  never  had  any  dispute  with  your  wite  i  A.  No,  I 
never  had  any  dispute  only  some  little  arguments  at  times. 

Q.  You  have  had  arguments  with  her  ?  A.  Little  sort  of 
short  words  spoken  to  one  another,  and  that  was  all.  Wo  had 
no  others. 

Q.  You  lived  very  happy  together  ?    A.  Yes,  sir. 

The  CHIEF  JUSTICE.  You  can  name  some  particular 
time  that  you  suppose  or  allege  he  handled  a  gun,  or  threatened 
his  wife. 

The  Wmfxss.  I  want  him  to  tell  how  he  got  up  about  the 
gan  business.    [Laughter.] 
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Q.  It  is  none  of  your  business  how  we  got  it.  A.  My  friend 
jou  might  got  hurt  yourself  maybe. 

Q.  When  you  get  into  a  controversy  with  your  wife  you  are 
not  as  oflensive  towards  her  as  you  are  towards  me,  are  you — 
you  don't  get  out  of  liumor  ?  A.  No,  sir,  she  don't  ask  me 
such  lies. 

R-eDirect'Exom  inaiion. 
By  Mr.  McCorkle  : 

Q.  You  say  you  and  your  wife  lived  pleasantly  together.  A. 
Yes,  sir. 

Q.  You  say  the  same  crowd  that  carried  you  oft'  and  whip- 
ped you,  dragged  your  wife  out  of  bed  ?    A.  Yes,  str. 
By  the  Chief  Justice  : 

Q.  I  do  not  understand  wliat  you  said  they  whipped  you  for  ? 
A.  They  said  my  wife  had  it  done. 

Q.  Well,  what  lor?  Tliey  didn't  say  for  what— I  don't 
know  for  wliat. 

JAMES   C.  KIXGSTAFF,  a  witness  called  on  hehalf  of 
the  respondent^  heing  didy  sioo7'7i,  testified  as  follmcs : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  live,  and  what  is  your  age  ?  A.  I  live  in 
Alamance,  will  be  3G  years  old  the  17th  day  of  July,  1871. 

Q.  Go  on  and  state  your  connection  with  the  Kuklux — 
what  you  know  about  it  without  my  asking  questions  ?  A. 
The  9th  of  October,  1869,  there  were  eight  or  nine  men  came 
to  my  house  about  11  o'clock  in  the  night.  After  hallooing  at 
the  door  a  time  they  pushed  it  open  and  came  in  and  told 
me  that  they  had  understood  I  had  been  going  to  Gappins' — 
they  asked  me  my  name  first. 

Q.  You  can  go  on  ?  A.  They  came  in  and  asked  me  my 
name,  and  when  I  told  them  my  name  they  told  me  that  I  was 
the  man  they  were  looking  for,  and  that  they  had  understood 
I  had  been  going  to  Gappin's,  and  they  came  around  to  tell  me 
that  if  they  heard  of  my  being  there  any  more  there  were  going 
to  take  me  out  and  hanfi:  me  to  a  tree  or  limb,  I  am  not  positive 
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which.    They  repeated  it  I  think  once  or  twice  probably,  and 
that  was  all  that  was  said. 

Q.  State  who  was  in  your  house  at  that  time  ?  A.  My  wife 
and  child  and  my  brother  William  Eingstaff . 

Q.  What  is  your  brother^s  name  ?    A.  William. 

Q.  You  say  tliis  was  at  11  o'clock  at  night  ?  A.  About  11 
I  suppose.     I  had  no  time  piece. 

Q.  Describe  how  they  were  dressed  ?  A.  They  were  dressed 
in  white — white  robes  with  false  faces.  Some  of  them  I  think 
had  little  horns — probably  witn  red. 

Q.  They  had  horns?    A.  Some  of  them — not  all  I  reckon. 

Q.  Was  there  any  other  time  that  they  visited  you  ?  A. 
About  the  22d  of  December  the  same  year  there  was  some  per- 
sons came  there  at  night  and  opened  the  door  and  carried  out 
some  few  things,  and  left  notice  that  if  I  didn't  leave  the  county 
in  twenty  days  I  "  would  pass  as  if  it  was  from  life  to  death.'' 

Q.  They  came  in  December?  A.  Yes,  sir,  about  tlic  22d  or 
23d  of  December,  1869,  was  the  second  visit. 

Q.  What  was  it  they  did — tliey  left  a  notice  ?  A.  Yes,  sir, 
they  opened  the  door  and  carried  out  some  things  and  lett  this 
notice  there.  It  was  vmtten  on  a  piece  of  paper  and  also  on 
the  door — that  if  I  didn't  leave  the  county  in  twenty  days  I 
"  would  pass  as  if  from  life  to  death." 

Q.  What  did  they  carry  out?  A.  They  carried  out  some 
bed  clothing  and  a  chest.  I  don't  know  whether  there  was  any- 
thing else  or  not. 

Q.  And  left  it  out  of  doors  ?     A.  Yes,  sir. 

Q.  Was  anything  else  carried  off  ?  A.  There  was  nothing 
carried  off"  from  the  place.  I  don't  know  whether  anything  else 
was  carried  out  in  the  yard. 

Q.  Anything  about  a  gun  ?  A.  Yes,  sir,  I  forgot  that  there 
was  a  gun  carried  off". 

Q.  Where  did  you  find  that  gun  afterwards  ?  A.  I  found 
the  pieces  over  at  Mr.  William  McVey's,  or  some  pieces. 

Q.  How  did  you  recognize  it  as  your  gun  ?  A.  Well,  it  was 
a  small  shot  gun.    I  suppose  it  was  the  same.     I  would  not 
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swear  positively  that  it  was  or  was  not,  but  I  supposed  it  was. 

Q.  This  was  carried  oflF?    A.  Yes,  sir,  it  was  gone. 

Q.  It  was  tliere  before  you  left  ?    A.  Yes,  sir. 

Q.  And  the  next  i)lace  you  found  it  was  at  Mr.  William 
McVey's  ?    A.  Yes,  sir. 

Q.  That  18  two  visits  they  paid  you  ?    A.  Yes,  sir. 

Q.  Did  they  make  any  other  visit  ?  A.  Yes,  sir,  about  the 
8th  January,  1870,  some  persons  were  there  again,  and  at  night 
I  suppose.  I  was  there  all  day  and  went  home  the  next  morn- 
ing, and  the  visit  had  been  paid — they  carried  out  some  things 
also  that  night. 

Q.  [By  Mr.  Graham.]  How  do  know  what  was  done  if  you 
were  not  there  ?  A.  Well,  I  know  what  took  place.  I  knew 
that  there  were  several  things  that  had  been  carried  out  from 
the  time  I  left  there  until  I  went  back,  and  also  some  writing 
stating  that  if  that  house  was  not  cleared  of  all  persons  in  three 
days  one  log  would  not  be  on  another. 

Q.  If  that  house  was  not  cleaned  in  three  days  what  would 
take  place  2  A.  If  that  house  was  not  cleaned  in  three  days 
one  log  would  not  stay  on  another,  or  would  not  lay  on 
another. 

Q.  State  whether  you  remained  ?  A.  I  did  not.  I  left  the 
second  or  third  day  afler  that,  and  was  gone  about  two  months 
and  a  half,  I  think. 

Q.  Wlicre  did  you  go  to  ?  A.  I  went  out  to  McDowell 
ounty. 

Q.  Then  you  left  the  county  for  two  or  three  months.  A. 
About  two  months  and  a  half,  I  think. 

Q.  State  whether  you  recognized  any  of  those  parties  that 
you  saw  there  ?  A.  I  thought  I  knew  some  of  them  at  the 
time  I  saw  them. 

Q.  Who  do  you  think  they  were  ?  A.  I  think  one  of  them 
was  Daniel  Foust,  and  I  thou^t  another  was  Geor^  Barbee, 
and  another  I  thought  was  Elijah  Fonshee.  I  would  not  say 
positively  that  it  was  the  man. 
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Q.  What  part  of  Alamance  county  did  yon  live  in?  A. 
About  ten  miles  south  of  Graham. 

Q.  That  was  in  the  direction  of  Chatham,  then,  was  it  i  A. 
Yes,  sir. 

Q.  State  whether  any  of  those  perties  have  ever  been  prose- 
cuted for  what  occurred  in  your  house  ?  A.  Well,  they  were 
in  part  for  what  had  taken  place  there,  and  at  some  otlier 
places  the  same  night— they  took  somebody  else. 

Q.  I  ask  if  they  were  ever  indicted  in  court?  A.  There 
was  a  warrant  gotten  out  for  these  three  men  I  named  before  a 
magistrate,  and  they  were  bound  over  to  court.  The  court 
came  on,  and  I  don't  know  whatever  went  with  it. 

Q.  Were  you  ever  before  the  gi-aild  jury  ?  A.  No,  sir,  I 
was  not. 

Q.  You  never  heard  of  any  prosecution,  then,  at  the  court 
in  Graham  about  it  ?     A.I  did  not. 

Cro88'£xaminatio7i, 
By  Mr.  Merrimon  : 

Q.  What  did  tliey  treat  you  that  way  lor  i  A.  They  told 
me  that  they  had  undei*stood  I  had  beeu  going  to  Gappins', 
and  they  came  aroimd  to  tell  me  if  ever  tliey  heard  of  my  being 
there  any  more  they  were  going  to  do  so  and  so. 

Q.  Who  is  Gappins  ?  A.  I  don't  know,  for  they  didu^t 
eall  any  given  name.  They  said  "Gappins,"  and  there 
wasn't  but  one  Gappins  living  in  the  settlement. 

Q.  Who  were  they  ?     A.  Polly  Gappins. 

Q.  Did  she  keep  a  brothel  there  ?    A.  What,  sir  ( 

Q.  A  lewd  house — a  whore  house.  Do  you  understand 
that  ?     A.  Some  said  she  did. 

Q.  What  do  ymc  say?  A.  Well,  I  suppose  it  wasn't  a  very 
decent  house. 

Q.  Don't  you  know  that  she  kept  a  notorious  brothel  i  A. 
I  do  not. 

Q.  Did  you  visit  that  place  'i    A.  I  have  been  there. 

Q.  How  often  ?    A.  I  don't  know. 

Q.  Many  times  ?    A.  I  have  been  there  several  times. 
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Q.  Very  many  times?  A.  I  can't  say  how  many;  I  live 
near  there,  and  have  been  there  several  times. 

Q.  What  did  yon  go  there  for  ?  A.  I  have  been  there  for 
different  things. 

Q.  Did  you  go  tliere  by  night,  or  day,  or  both  ?  A.  I  sup- 
pose I  have  been  there  in  the  day  and  night  too. 

Q.  What  did  you  go  for  when* you  went?  A.  Well,  I  don't 
know  that  I  can  say. 

Q.  Did  you  go  to  see  these  women?  A.  Well,  it  may  be 
that  I  went  there  to  see  some  of  them. 

Q.  Did  you  have  intercourse  with  them  from  time  to  time  ? 
Just  out  with  it ;  there  is  no  use  in  concealing  it. 

Mr.  BOYDEX.  You  can  answer  it  or  not,  as  you  please. 
You  are  not  obliged  to  answer  it. 

The  CHIEF  JUSTICE.  Your  not  answering  it  will  be 
about  tlie  same  thing  as  if  you  said  you  had.  You  had  better 
tell  it. 

Q.  What  about  it?  A.  I  suppose  I  was  guilty  of  one 
woman  that  lived  at  that  place. 

Q.  Were  you  understood  to  be  the  father  of  the  child  of  one 
of  them  ?    A.  I  don't  know.     I  cannot  say  that  I  was  sir. 

Q.  Did  they  chargo  you  with  it  ?     A.  They  did  not. 

Q.  Did  the  girl  say  it  was  your  child?  A.  She  didn't  that  I 
ever  heard. 

Q.  Did  you  recognize  it  as  yours  (  A.  She  didn't  that  I 
know  of. 

Q.  How  much  of  a  family  did  you  say  you  had — ^a  wife  and 
child?     A.  A  wife  and  child. 

Q.  IIow  long  was  this  visiting  kept  up  at  Polly  Gappins  ? 
A.  I  don't  know,  sir,  how  long. 

Q.  Well;  a  year  ?     A.  I  suppose  it  was. 

Q.  Twoyeai-8?    A.  Likely  it  was. 

Q.  Three.     A.  Likely  it  was. 

Q.  How  tar  did  Polly  Gappins  live  from  you  ?  A.  Well*  it 
was  half  or  three-quarters  of  a  mile — somewhere  about  that. 

Q.  Was  she  on  your  land  ?    A.  No,  sir. 
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Q.  Did  yon  have  any  land  of  yonr  own  ?    A.  Yes,  air. 

Q.  Where  did  yon  get  that  gnn  that  yon  had !  A.  Thegnn 
I  had  at  my  honse  that  was  carried  off? 

Q.  Yes.  A.  My  fiither  left  it  there  sometime  befinre  that, 
it  was  not  my  gnn. 

Q.  Did  yon  get  a  gnn  from  any  other  sonrce  ?  A.  I  did  not 
sir — uneven  owned  a  gnn  in  my  life,  and  never  liad  nsed  this  one. 

Q.  Did  yon  attend  conrt  after  yon  had  these  men  bonnd  over  i 
A.  I  was  there,  sir. 

Q.  Yon  went  to  conrt  ?    A.  Yes,  sir. 

Q.  Did  yon  see  the  solicitor  'i    A.  I  saw  him. 

Q.  Why  didn't  he  send  yon  before  the  grand  jnry  ?  A-  I 
didn't  ask  him.    I  don't  know. 

H&direct  excrniincUion. 
By  Mr.  McC!obkle  : 

Q.  Did  you  try  to  get  tlie  solicitor  to  indict  these  parties  ? 
A.  I  did  not. 

Q.  Why!  A.  Well,  I  don't  know  fhat  I  can  answer  the 
qnestion  why. 

Q.  Were  you  bonnd  over  as  a  witness  by  the  magistrate  ? 
A.  Yes,  sir. 

Q.  Yon  attended?    A.  Yes,  sir. 

Q.  Yon  say  yon  were  never  called  before  the  grand  jury  ? 
A.  Never  was,  sir. 

Q.  Can  yon  give  any  reason  ?  Do  you  know  any  reason 
why  yon  were  not  sent  before  them  ?  A.  I  do  not  know  that 
lean. 

Q.  What  oonrt  was  that  which  yon  attended — the  £j-st  im- 
mediately aftier  this  outrage  on  you  ?  A.  The  superior  court 
in  December,  I  think  it  was  sometime  in  December — I  <lon't 
know  exactly. 

Q.  Which  December— 1869,  or  1870  ?    A.  1869,  the  conrt 

was. 

Q.  I  understood  yon  to  say  that  they  visited  you  in  January. 
That  was  after  court  ?    A.  Yes,  sir. 

Q.  The  second  time  was  also  after  conrt  ^    A.  Yes,  sir. 
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Q.  Did  you  attend  any  other  court  ?    A.  No,  sir,  never  did. 

Q.  Why  ?  A.  Well,  at  tlie  time  I  waa  bound  over  to  court 
I  just  had  orders  to  attend  there  at  a  certain  court  I  did  at- 
tend, and  after  that  I  never  had  anv  orders  to  attend  at  anv 
other ;  and  for  that  reason  I  never  did  it. 

WILLIAM  McVEY,  a  witness  caUed  07i  hehdlf  of  the  re- 
^pondent^  hemg  duly  sworn,  testified  r/w  follows : 
By  Mr.  McCorkle  : 

Q.  What  is  your  age  and  residence  ?  A.  Fifty-three  years 
old  the  10th  of  this  month. 

Q.  Where  do  you  live  ?     A.  I  live  in  Alamance  county. 

Q.  How  far  from  Graham?  A.  Twelve  miles  south  of 
Graham. 

Q.  How  far  from  Ringstaff,  who  was  just  now  examined  i 
A.  Something  like — well,  I  reckon  a  matter  not  far  from  a 
quarter ;  inside  of  that. 

Q.  Will  you  go  on  and  state  undei*  what  circumstances  you 
ever  saw  any  disguised  persons,  and  all  about  it.  A.  Well,  I 
never  saw  any  only  at  the  time  they  came  to  notify  me  to  tell 
him  to  leave,  that  is  all  I  saw  of  them. 

Q.  When  was  that  ?  A.  I  forget.  It  was  when  they  were 
at  his  house  though, — the  time  that  they  came  to  my  house. 

Q.  Tell  us  as  near  as  you  can  ?  A.  Well,  that  was  about  the 
time  he  told  me. 

Q.  How  many  came  to  your  house  ?    A.  There  were  eight. 

Q.  What  time  in  the  night  t  A.  I  reckon  something  like 
midnight.     I  couldn't  recollect — I  didn't  have  any  time  piece. 

Q.  Had  you  gone  to  bed  ?    A.  Yes,  sir. 

Q.  State  how  they  waked  you  up  ^  A.  They  waked  me  up 
by  halloaing  at  the  door  togetupan<l  make  a  light.  They 
Biid,  "  Get  up  quick."  I  told  them  'o  hold  on,  I  would  Ik? 
liiere  as  quick  as  possible.  They  cumc  in  and  asked  if  Sing- 
staff  was  tliere.  I  told  them  he  wasn't.  They  asked  if  I  had 
fleet!  him.  I  told  them  he  was  ihe>*o  that  evening.  They 
asked  where  he  was.      I  jkold  then)  he  liad  gone  along.      They 
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lit  a  light  and  looked  over  the  house  a  little.  They  told  me 
then  if  he  didn't  leave  in  twenty  days  they  woold  kill  him — 
they  didn't  say  they  wonld  kill  him,  though ;  they  said  if  he 
didn't  leave  in  twenty  days  ^^  he  woold  be  dead  I  dead !  dead  t" 
They  charged  me — "old  man — ^to  behave  myself."  I  told  them 
I  would  be  sure  to  do  that.    They  used  me  like  a  man. 

Q.  They  used  you  like  a  man  ought  to  be  used }  A.  Yes, 
sir,  treated  mo  very  well. 

Q.  State  what  they  did  looking  about  the  house.  A.  They 
just  looked  for  him,  I  suppose. 

Q.  Where  did  they  look  ?  A.  They  looked  in  bed — they 
didn't  pay  mndi  attention  no  way.  They  sort  of  lamned  the 
light  around  tlie  house.    Tliey  went  out  and  sort  of  smaahed 

something  on  a  tree 

Q.  State  what  kind  of  dresses  they  liad  on.  A.  They  had 
some  spotted  and  some  white ;  some  had  on  horns ;  kept  fthalflyig 
their  heads  about — sort  of  frightened  me,  you  know,  a  little. 
It  looked  curious  any  way  to  a  body  waking  up  from  sleep. 
They  went  out  and  they  threw  something  that  I  thought  struck 
the  house.  They  went  oft^  and  Christie's  wife  was  at  my 
house — Eingstaft's.  She  said  she  guessed  diat  was  his  gun 
they  broke.  She  didn't  know  thougli.  They  put  the  light 
out  and  went  off ;  and  when  they  threw  the  gim  against  tlie 
house,  some  of  tliem  halloaed  "  quit ;  quit ;  quit  that  ? " 

Q.  You  say  they  threw  the  gim  against  your  housed  A. 
Yes,  sir. 

Q.  When  did  you  find  tlie  gun  'i  A.  I  found  it  tliat  night. 
Some  of  the  women  went  out.  I  didn't  go  out ;  I  was  a  little 
dubious. 

Q.  They  treated  you  well  ?  A.  Oh,  treated  me  like  a  gen- 
tleman—-didn't  do  me  any  harm. 

Q.  In  what  condition  did  you  find  the  gun  i  A.  I  found  it 
broken;  thebreedi  was  broken  off,  and  the  barrel  was  bent  a 
little. 

Q.  Did  you  know  the  gun  ?  A.  I  knew  it  was  a  gun  he  liad 
at  his  house. 
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Q.  That  Ringstatf  had  at  his  house  ?  A.  Yes,  sir,  I  had  nhot 
it  several  times. 

Q.  Did  you  ever  see  them  l>efore  or  afterwards  i  A.  Thev 
eame  to  my  honse  a  good  while  before  that,  but  they  never  said 
anything  to  me.  They  just  pasc^ed  through  tlic  yard  and  called 
me  up ;  I  saw  it  was  them. 

Q.  When  was  that  ?  A.  That  was  a  good  while  before  this. 
I  can't  recollect  when  it  was.  It  was  a  good  while  before  any 
of  them  came. 

Q.  State  how  long  before,  as  near  as  you  can — two  or  three 
months?     A.  Yes,  sir,  I  reckon  it  was  that  much. 

Q.  How  many  of  them  were  there  i  A.  I  think  there  were 
some  four  or  iive,  something  like  that. 

Q.  What  time  of  the  night  ?  A.  I  reckon  that  was  about 
midnight. 

Q.  Werc>  you  abed  ?     A.  Yes,  sir. 

Q.  IIow  did  they  wake  you  up  i  A.  They  halload — had  a 
sort  of  h'ttle  way  of  blowing,  ''  Iluish !  huish  !  huish  !" — 
[laughter.] — and  I'm  a  man  that  never  sleeps  much.  I  heard 
the  dogs,  and  I  got  up  and  saw  them.  I  told  them  to  come  in,, 
and  they  said  no,  they  had  not  time.  They  said  they  were  from 
liichmond  and  other  places.  They  carried  on  with  me  power- 
ful and  then  we  had  a  heap  of  fun  together. 

Q.  Did  you  belong  to  them  t  A.  Oh,  no,  sir ;  they  never 
liurt  me,  though,  you  know. 

Q.  Treated  you  like  a  gentleman,  you  siiy  t  Treated  you 
Avell?  A.  Oh,  yes.  You  can't  Inu-t  a  man  if  ho  will  behave 
and  do  right.     They  hain't  got  nothing  against  me,  you  know. 

Q.  How  were  they  disguised  I  A.  Some  of  them  wore 
white  and  had  on  honis,  and  some  of  them  woi*e  black  and  had 
gowns  on — their  heads  looked  as  high — away  up  here,  a  scaring 
thing,  a  mighty  scaring  thing  to  a  body  waking  up. 

Q.  Did  you  know  any  ot  them  'i  A.  No,  sir,  I  did  not  want 
to  know.  I  just  wanted  to  get  them  oft  as  cpiick  as  possible. 
I  told  them,  well  they  asked  me 

Q.  [By  Mr.  Boyden.J     Asked  you  what  ^     A.  They  asked 
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me  if  I  told  stories;  I  told  them  BometixneB,  but  litOe  iknny 
things.  They  all  broke  ont  and  they  said,  ^^  Hnish !  hnish ! 
hnish !  'm  'm  'm !"  [langhter]  and  away  the  went. 

Q.  I  will  ask  yon  what  yon  wanted  to  get  rid  of  them  for  if 
they  treated  yon  so  well.  Yon  said  yon  wanted  them  to  leave. 
Why  did  yon  want  them  to  do  it  ?  A.  I  was  afraid  maybe 
they  might  get  to  talking  something,  and  I  might  say  some- 
thing and  they  might  whip  me  or  something  of  that  sort. 

Orasa-Iaamination  waived. 

JOIEN'  A.  MOORE,  a  witness  called  on  leJidlf  of  iJie  res- 
pondent^ being  duly  swoni^  testified  asfoUmos : 
By  Mr.  Boydex  : 

Q.  Dr.  Moore,  where  do  you  reside  ?  A.  At  Company 
Shops. 

Q.  How  long  have  resided  there  ?    A.  Eleven  years. 

Q.  A  practicing  phyiscian  ?    A.  I  am,  sir. 

Q.  A  member  of  the  last  Legislature  ?    A.  I  was,  sir. 

Q.  Of  which  party  ?    A.  The  conservative  party. 

Q.  State  if  you  knew  a  man  by  the  name  of  Corliss  t  A.  I 
did,  sir. 

Q.  What  was  his  first  name  ?     A.  I  don't  know. 

Q.  Was  he  a  white  man  ?    A.  He  was  a  white  man  ? 

Q.  What  was  his  business  there?  A.  He  was  a  scliool 
teacher. 

Q.  Was  be  a  southern  man  or  a  northern  man  ?  A.  He  was 
firomKew  Jersey,  I  think. 

Q.  He  was  teaching  school  then  %    A.  Yes,  sir. 

Q.  Where  were  you  the  night  he  was  said  to  have  been 
whipped  ?    A.  I  was  at  my  house,  sir. 

Q.  State  in  your  own  way  all  that  took  place.  A.  Well,  I 
got  home  from  Baleigh  at  eleven  o^clock  on  Friday  night,  if 
my  memory  serves  me  correctly,  and  about  midnight  I  was 
waked  up  with  considerable  noise.  I  thought  it  was  at  my 
bam.  I  jumped  out  of  bed  and  ran  to  the  front  door  and  heard 
some  person  halloa,  and  I  looked  out  through  the  glass  and   I 
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saw  some  objects  passing  my  front  gate.  It  was  dark,  bnt  I  could 
discern  something  white.  They  were  jnst  passing  my  front 
gate  and  I  opened  the  front  door.  I  stepped  out  on  tlie  piazza, 
and  I  could  jnst  get  a  glimpse  of  them  between  my  house  and 
the  railroad.  They  were  going  very  rapidly.  I  went  back 
and  slipped  on  my  clothes  and  my  shoes  and  walked  down 
towards  the  railroad,  but  they  were  out  of  hearing.  I  didn't 
know  which  way  they  had  gone.  I  heard  Mrs.  Corliss  making 
considerable  lamentation,  and  when  I  heard  her  she  was  at  Mr. 
Meader's  room. — he  was  also  teaching  a  school  there.  But  she 
went  on  from  there  in  the  direction  of  Mr.  Worth's — I  don't 
know  what  went  with  her.  I  saw  nothing  more  of  any  of  the 
parties  till  the  next  morning  I  went  down  to  dress  the  wounds. 

Q.  Tell  what  you  found?  A.  I  found  him  pretty  tolerably 
badly  whipped. 

Q.  Describe  it?  A.  With  a  gash  just  over — I  am  not  cer- 
tain whether  it  was  his  right  or  left  eye.  I  closed  that  with 
a  sticking  plaster  and  I  dressed  his  back.  His  back  was  not 
cut,  ut  I  could  see  the  bloody  water  oozing  through  in  sev 
eral  places,  and  he  was  complaining  some  of  his  lame  leg. 

Q.  He  was  a  lame  man  ?  A.  Yes,  sir,  he  had  had  a  white 
swelling  I  think,  in  time.  I  left  for  Raleigh  on  Sunday  night 
and  I  saw  nothing  more  of  him. 

Q.  Did  you  see  Mrs.  Corliss?    A.  Yes,  sir. 

Q.  Saw  her  the  next  morning  ?    A.  Yes,  sir. 

Q.  What  was  her  condition  ?  A.  Well,  I  don't  think — she 
told  me 

Mr.  GRAHAM.     You  need  not  speak  of  her  convensation. 

Mr.  SMITH.  You  can  state  what  she  said  as  to  her  con- 
dition. 

A.  Well,  she  said  that  she  had  been  hit. 

Q.  But  what  did  she  say  was  the  matter  with  her?  A.  I 
think  she  was  complaining  of  her  head.  I  don't  remember 
about  that.  She  complained  of  her  being  struck  over  the 
head,  or  something. 
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Mr.  GRAHAM.     It  is  not  fHoper  to  idate  her  conTer- 
aatioo. 

Q.  Did  yoa  see  tibe  mark  where  she  had  been  struck  ?    A. 
Xo,  sir,  I  didn't  see  any  mark. 

Q.  Oonld  jon  tell  how  these  persons  in  white  were  disguised? 
A.  Ko,  sir,  I  just  got  the  glimpse  of  them. 

Q.  "Were  they  in  white  ?  A.  They  were  in  white.  I  oonld 
seethaL 

Q.  How  many  do  you  think  there  were  i  A.  I  only  know 
fiom  what  he  said. 

Q.  I  want  to  know,  from  your  own  judgment.  A.  I  cannot 
tell  about  that. 

Q.  Have  you  no  idea;  A.  Well,  no  sir,  they  were  just 
paasingyaud  I  got  a  glimpse  of  them.  I  couldn't  tell.  He 
told  me  there  were  five — that  is  all  I  know. 

Q.  Ko,  hut  I  lii-ant  your  judgment.  Do  you  think  there 
were  as  manv  as  five?    A.  I  think  there  were. 

Q.  You  say  it  was  about  what  time  iu  the  night  i  A.  It 
was  about  midnight,  I  judge. 

Q.  Did  you  see  them  carrying  Corliss  off — did  they  have 
him  when  they  were  moving  off?  A.  They  had  Corliss — I 
lieard  him  halloa.     I  couldn't  see  him. 

Q.  They  were  taking  him  ?  A.  Yes,  sir.  I  heard  him 
lialloo,  but  I  couldn't  see  him — it  was  dark. 

Q.  You  heard  him  in  the  crowd  (    A.  Yes,  su\ 

Q.  What  became  of  Corliss  ?  A.  Well,  on  Monday,  1  un- 
derstood, I  don't  know 

Mr.  GRAHAM.    Speak  only  of  your  knowledge. 

A.  I  saw  him  on  the  night  he  left.  I  went  home  two 
weeks  afterwards,  he  was  just  getting  on  the  train  to  go  to 
Greensboro',  as  I  got  ofil 

Q.  Yon  neVer  have  been  there  to  see  him  since  i  A.  No^ 
sir. 

Q.  You  did  not  state  when  you  went  to  the  legislature. 
Tell  us  just  what  year  it  was.    You  said  it  was  in  January  t 
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A.  Well,  it  was  in  March,  1868, 1  think,  I  am  not  certain  as 
to  that. 

Q.  Was  it  the  last  session  of  the  legislature  ?  A.  March, 
1869, 1  think,  yes,  sir. 

Q.  Tell  us  what  you  know  about  the  secret  organizations 
in  the  county  of  Alamance.  A.  Well,  I  know  but  very  little 
about  that.  I  was  a  member  of  the  White  Brotherhood  my- 
self, but  I  did  not  know  that  there  were  twenty-five  men 
belonged  to  it  until  the  revelations  that  were  made  this  last 
summer.     I  never  attended  but  one  meeting. 

Q.  Where  did  you  join  ?  A.  I  joined  in  a  shoe  shop  about 
twenty  yards  from  my  house. 

Q.  Who  was  present  ?  A.  Well,  there  was  a  young  man 
by  the  name  of  Dixon  who  tried  to  initiate  me,  and  I  think 
Dr.  Tarpley,  and  I  don't  remember — there  might  have  been 
two  or  three  more,  I  forget  who  they  were. 

Q.  Was  there  a  man  by  the  name  of  Long  'i  A,  Yes,  sir,  I 
think  he  was. 

Q.  Which  Long  was  that?  A.  It  was  John  Long.  He 
was  the  man  that  went  after  me  under  the  pretext  that  his 
wife  was  sick — wanted  me  to  go  and  see  his  wife. 

Q,  Where  were  you  when  he  came  after  you?  A.  I  was 
at  home. 

Q.  I  was  thinking  you  were  over  at  Worth's.  A.  Well,  yes, 
sir,  I  went  over  to  Mr.  Worth's  to  see  his  child ;  that  is  so. 

Q.  And  he  made  the  excuse  there  ?  A.  Yes,  sir,  he  went  to 
my  house  and  then  followed  me  over  to  Mr.  Worth's. 

Q.  Tell  us  all  you  know  about  Shoffner — about  an  attempt 
to  murder  him.  Give  us  your  history  of  it — all  you  know 
about  it — in  your  own  way.  A.  Well,  sir,  I  was  in  Graham  on 
one  occasion.  I  went  down  to  Graham  to  see  Colonel  Bill 
Albright's  child. 

Q.  Which  Bill?    A.  The  clerk. 

Q.  "Eed-Eyed,''  or  the  other?  A.  The  clerk— not  "Red- 
leyed." 

Q.  The  clerk  of  the  court  ?    Yes,  sir. 
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).  When  WB8  it  now  f  Tell  the  time  as  near  as  yon  obil. 
A.  I  think  itfwas  abont  the  tirst  of  January — ^probaly  about  the 
8th  of  January,  1870.  I  had  hitched  my  horse  near  the  court 
house  and  had  called  into  Mr.  Hunter's  to  warm — it  was  cold — 
and  on  my  way  to  my  hoi'se,  James  E.  Boyd  called  me — ^he 
was  there  on  Mr.  Bason's  •v)mer — and  asked  me  if  I  had  heard 
the  news.    I  asked  him  what  news. 

Mr.  GHAHAM.  I  ^uhinit  whether  it  is  competent  to  go 
into  conversations  witli  these  |>er8on6. 

Mr.  BOTDEN.     Boyd  was  one  of  the  Kuklux. 

Mr.  GRAHAM.    You  haven't  proved  it. 

Mr.  BOYDEN.  We  have  proved  it  by  somelnxly — not  by 
this  witness. 

Q.  Was  James  Boyd  one  of  the  Kuklux  ?  Did  he  belong  t 
A.  I  suppose  so ;  I  never  saw  him  in  a  meeting.  I  did  not 
see  him  initiated. 

Q.  He  recognized  you  and  you  him  when  you  met  him,  as 
members  ?  A.  Yes,  sir ;  if  it  had'nt  been  so,  he  would  not 
liave  approached  me  on  that  subject,  I  suppose. 

Q.  QfO  on.  A.  He  asked  me  if  I  had  heard  the  news.  I 
asked  him  what  news,  and  his  reply  was  that  "  They  are  going  to 
"  suspend  Shoffner's  writ  of  habeas  corpus  to-night."  I  asked 
him  who  and  what  he  meant,  and  he  said  the  Kuklux.  I  re- 
marked to  him  that  it  would  never  do,  it  must  be  stopped  ;  and 
I  told  him  if  he  would  tell  me  where  to  go  to,  that  I  would  ga 
and  stop  it.  He  told  me  they  were  to  meet  at  Gilbraith's 
bridge. 

Q.  Who  was  coming  there?  A.  The  Kuklux.  I  don't 
know  that  he  mentioned  anybody's  name.  That  was  just  the 
conversation  that  occurred  between  us.  He  told  me  he  was. 
going  to  Greensboro'  to  he  out  of  the  county,  and  I  told  him  I 
would  go  and  stop  it.  I  went  on  home  and  went  to  the 
bridge 

Q.  What  sort  of  a  night  was  it  i  A.  Well,  it  was  a  very  oold 
night. 

Q.  How  fer  did  you  have  to  go  to  get  to  the  bridge  ?    A. 
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Well,  it  was  five  miles  to  the  bridge,  but  when  I  got  to  the 
bridge  the  thought  struck  me  that  I  might  get  into  difficulty 
about  it  myself.  I  had  been  directed  by  some  person — I 
don't  know  who,  Mr.  Boyd,  I  guess,  who  said  Jim  Bradshaw 
would  be  a  good  man  to  assist  me  in  this  matter. 

Q.  Was  he  a  Kukluxl     A.  I  suppose  he  was,  sir. 

Q.  Go  on.  A.  And  I  concluded  I  would  go  to  his  house 
and  get  him  to  go  to  the  bridge,  and  tliat  I  would  go  on  to  my 
father's.  I  went  to  his  house  about  dusk,  and  I  halloed  and  ho 
came  out  to  the  gate.  I  told  him  I  was  cold,  and  so  I  told 
liim 

The  CHIEF  JUSTICE.  Go  on  and  tell  all  that  took 
place. 

Q.  State  what  took  place  between  you.  A.  I  told  him  wliat 
they  were  going  to  do,  and  that  I  wanted  him  to  go  the  bridge, 
and  he  told  me  he  would. 

Q.  [By  the  Chief  Justice.]  You  told  him  you  wanted  to  stop 
it  ?     A.  Yes,  sir,  that  was  my  business. 

Q.  Go  on.  A.  Well,  I  don't  know  that  we  had  any  moro 
conversation  about  it.  He  told  me  he  would  go  to  the  bridge 
and  would  have  the  matter  stopped. 

Q.  Go  on  and  state  how  many  you  saw.  A.  Well,  I  met 
four  men.  I  didn't  know  either  of  them.  I  met  them  in  a 
lane 

Q.  How  far  from  the  bridge  ?  A.  I  suppose  it  is  some  five 
miles. 

Q.  Which  way  'i  Beyond  the  bridge  ?  A.  Beyond  die- 
bridge.  They  were  coming  from  the  direction  of  Newland's 
factory. 

Q.  Wliat  county  is  Newland's  factory  in  i  A.  It  is  in  the- 
lower  part  of  Alamance  county. 

Q.  Near  what  county  line  ? — near  Orange  ?  A.  No.  sir — 
well,  it  is  some  four  miles,  I  judge,  from  the  Orange  line,  and 
about  the  same  distance — well,  it  is  about  six  miles  from  the 
Chatham  line.  It  is  mther  in  the  southeast  corner  of  the 
county. 
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III^Q.  Go  on.  A.  Well,  I  met  them  in  the  road,  and  judging 
from  the  direction  they  were  going  I  thought  that  that  was 
their  business,  I  stopped  them  and  had  a  conversation  with 
them. 

Q.  Tell  all  that  took  place.  A.  I  asked  them  if  they  were 
going  to  the  bridge  and  they  told  me  they  were.  I  remarked 
to  them  that  it  was  an  unnecessary  ride,  that  Mr.  Shoflftier  was 
not  at  home ;  and  one  of  them  remarked  tliat  he  had  ridden 
some  considerable  distance,  I  don't  remember — thirty  or  forty 
miles  to  engage  in  it,  and  he  didn't  like  to  disappointed. 

Q.  Go  on.  He  had  come  some  thirty  or  forty  miles  to  en- 
gage in  what  ?  A.  In  assassinating  Shoffner,  I  suppose  tiiat 
was  what  they  meant,  but  tliey  agreed  if  he  was  not  at  home 
there  was  no  use  in  going.  But  I  went  on  and  they  went  on 
in  the  direction  of  tlie  bridge. 

Q.  There  was  some  other  conversation  about  tlieir  wanting 
to  see  it  through,  and  about  your  deceiving  them  was  there 
not?  A.  Yes,  one  of  them  remarked  tliat  if  I  had  deceived 
them  it  wouldn't  be  well  for  me — that  they  might  get  after  me, 
or  something  to  that  effect. 

Q.  Were  they  disguised  ?    A.  No,  sir. 

Q.  What  sort  of  a  night  was  it  ?  A.  It  was  a  dark  night, 
just  getting  dark.  They  were  strangers  to  me.  I  did  not 
know  them. 

Q.  You  have  stated,  I  believe,  that  there  were  seven  or  eight 

x>{  them  at  the  bridge  ? 

**  • 

Mr.  GRAHAM.  He  is  your  own  witness.  I  object  to  your 
Heading  him. 

Q.  I  want  to  refresh  you  recollection  as  to  the  number  ?  A. 
Well,  sir,  I  may  be  mistaken  now  as  to  the  number.  I  am  not 
positive  about  that.  There  were  some  four  or  six  of  them — ^I 
Am  not  certain  how  many. 

Q.  State  their  size,  whether  they  were  large  or  small  men, 
or  some  large  and  some  small  ?  A.  Well,  they  were  of  differ- 
ent sizes,  if  my  recollection  seves  me  correctly.  I  don't  think 
any  of  .thfim  ware  laige  men. 
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Q.  You  were  then  a  member  of  the  legislature  ?  A.  I  was 
then  a  member  of  the  legislature. 

Q.  Yon  imde/stood  the  business  they  were  on  ?  A.  I  under- 
stood the  business  they  were  on. 

Q    You  went  to  stop  them  ?    A.  Yes,  sir. 

Q.  You  say  you  did  not  inquire  their  names  ?  A.  No,  sir,  I 
did  not. 

Q.  Did  you  try  to  find  out  who  they  were  ?  A.  I  did  not 
try  to  find  out  who  they  were. 

Q.  Tell  us  why  ?  A.  I  did  not  desire  to  know  in  the  first 
place.  I  went  there  to  stop  it.  I  succeeded  in  doing  it  and  I 
didn't  want  to  know  their  names. 

Q.  Why  not?  A.  I  thought  maybe  I  might  get  into  difii- 
culties  about  it. 

Q.  You  were  afraid  to  endeavor  to  find  out  ? 

Mr.  GRAHAM.     He  has  not  said  that. 

The  CHIEF  JUSTICE.  I  think  in  regard  to  a  witness 
who  admits  that  he  belongs  to  this  organization,  the  counsel  for 
the  respondent  have  a  right  to  cross-examine  him,  though  he  is 
their  own  witness. 

Mr.  BOYDEN.  He  has  substantially  answered  the  ques- 
tion.    He  didn't  want  to  get  into  difficulty — he  was  afraid. 

The  WITNESS.     I  cannot  say  I  was  afraid. 

Q.  What  do  you  mean  by  saying  you  did  not  know  but  what 
you  might  get  into  difficulties  ?  A.  I  did  not  know  but  I 
might  be  called  upon  to  testify  against  them  on  some  occasion 
and  I  didn't  want  to  do  it. 

Q.  That  is  the  reason.     Was  it  one  of  the  principles  of  this 
oi^nization  that  you  were  not  to  testify  against  people?    A. 
No,  sir,  I  did  not  know  anything  about  the  principles  of  it ;  I 
only  got  a  portion  of  the  obligation. 

Q.  State  the  portion  of  it  that  you  got  ?  A.I  only  got 
mixed  portions  of  it — the  man  didn't  know  it. 

Q.  State  the  mixed  portions  of  it  that  you  did  get  ?  A.  I 
eould  not  tell  to  save  my  live  I  could  not  tell  you  two  words 
that  were  in  the  obligation. 
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Q.  Yoa  can  tell  the  subetance  of  the  obligations  yon  took  ? 
A.  Well,  I  suppose  it  is  just  like  all  other  secret  organizations. 

Q.  No.  I  want  to  know  if  you  cannot  tell  tlie  substance  of 
the  portions  of  the  oath  that  you  took  ?  The  idea — I  don't  care 
about  the  words  ?  A.  Well,  I  suppose  that  I  was  to  keep  the 
secrets. 

Q.  State  the  penalty  if  you  diduH  keep  the  secrets  ?  A.  I 
never  heard  any  penalty. 

Q.  They  didn't  tell  you  what  the  penalty  was  ?     A.  No,  sir. 

Q.  You  were  to  keep  the  secrets — and  what  else  ?  A.  Well 
I  don't  remember. 

Q.  You  cannot  remember  anything  about  that?  A.  No, 
sir,  it  was  sort  of  botched  up.  Tlie  man  tliat  administered 
the  obligation  didn't  know  it  himself. 

Q.  I  ask  you  if  you  didn't  know  this  was  a  part  of  their 
object  ?    A.  What  ? 

Q.  To  prevent  the  colored  people  from  enjoying  tlieir  political 
rights?     A.  No,  sir. 

Q.  You  didn't  know  of  that  ?  A.  No,  sir,  there  never  was 
any  such  thing  said  to  rac, 

Q.  I  ask  you  if  this  was  not  one  of  the  objects  :  If  stealing 
had  taken  place  or  white  persons  had  been  insulted  by  colored 
people  or  there  were  any  acts  in  violation  of  the  law,  and  the 
courts  did  not  punish  them — whether  it  was  not  your  business 
to  punish  them  ?  A.  I  understood  that  was  the  purpose  of  it. 
My  underetanding  was  that  it  was  nothing  more  than  a  vigil- 
ance connnittee  and  that  when  tlie  courts  did  not  pimish  offen- 
ders  against  the  law  or  violators  of  the  peace  of  the  coun- 
ty, they  were  to  take  the  matter  in  hand.  That  was  my  un- 
derstanding. 

Q.  And  punisli  them  ?     A.  Yes,  sir. 

Q.  Wliat  do  you  know  about  the  school  house  being  burnt 
of  your  own  knowledge  ?  A.  I  do  not  know  anything  in  the 
world  about  it  only  what  Mr;  Worth  told  me  the  next  morning. 

Q.  No  matter  about  that,  you  know  there  was  a  school  house 
that  was  burnt  there  ?    A.  Yes.  sir. 
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Q.  Header  had  been  teaching  there  ?  A.  Yee,  fir,  Header 
was  living  or  rooming  in  one  of  my  houses. 

Q^  Yon  have  said  something  heretofore  in  your  examination 
about  other  persons  in  this  matter  when  you  were  going  to  see 
these  parties  at  the  bridge  ?  A.  Well,  that  was  a  question  and  a 
point  that  I  desired  to  explain  before  the  supreme  court  last 
summer. 

Q.  Just  explain  it  now  ?  A.  I  asked  Judge  Merrimon  to 
give  me  permission  which  was  denied. 

Q.  You  can  explain  it  now  fully  ?  A.  Well,  when  I  rode 
up  to  Mr.  Badsiiaw's  house  there  were  three  men  in  his 
lot,  and  when  he  came  out  to  the  gate  I  told  him  that  I  must 
warm,  and  he  made  a  remark  to  me  that  he  had  some  friends 
there  fox  hunting.  I  got  down  and  went  into  the  house  and  as 
I  went  on  back  to  the  gate,  I  told  him  what  ihy  business  was  as 
we  stood  at  the  gate.  He  mentioned  the  names  of  Mr.  Strud- 
wick  and  Mr.  Iledgepeth. 

Q.  Wliat  Strudwick  ?    A.  Fred.  Strudwick. 

Q.  Who  else  ?  A.  Mr.  Hedgepeth — I  don't  know  what  his 
name  was. 

Q.  He  did  not  name  tlie  other  1  A.  Ko,  sir,  he  did  not 
name  the  other  and  I  don't  know  him.  I  saw  them  but  I  had 
no  conversation  with  them. 

Q.  Was  it  the  same  Strudwick  who  is  a  member  of  the  house 
now  ?    A.  Yes,  sir. 

Q.  Where  does  he  live  ?    A.  He  lived  in  Hillsboro. 

Q.  How  &r  was  this  from  this  bridge  ?  A.  That  was  about 
five  or  six  miles. 

Q.  When  you  left  did  anybody  go  with  you  and  meet  these 
men  ?    A.  Go  with  me? 

Q.  You  went  on  you  say  five  miles  further  i  A.  Yes,  sir,  I 
went  on  six  miles  further  to  my  father's. 

Q.  Did  anybody  go  with  yon  from  that  place  'i  A.  No,  sir, 
nobody  went  with  me  from  that  place. 

Q.  You  left  those  men  there,  did  you  ?    A.  Yes,  sir,  J  left 
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tfaoee  men  there.    He  told  me  they  were  fox  hunting,  that  is 
all  I  know. 

Q.  Did  you  tell  Bradshaw  anything-  about  Shoffner's  having 
left  2    A.  Yes;  sir,  I  told  him  that  he  was  gone. 

Q.  JIow  did  you  iind  out  he  was  gone.  You  started,  as  I 
understand  you,  to  head  off  these  men — to  keep  them  from 
killing  Shoflher  ?  A.  I  started  to  head  the  men  off,  to  keep 
them  from  going  tliere. 

Q.  Upon  that  expedition  ?  A.  Yes,  sir,  I  did  know  he  was 
in  Greensborough  that  day,  but  I  did  not  know  but  he  would 
come  back  home. 

Q.  You  could  not  know  that  ?    A.  I  could  not  know  that 

Q.  And  you  went  tliere  to  prevent  that  execution  ?  A.  Yes, 
air,  that  was  my  object,  of  course  I  had  no  other  purpose. 

Q.  What  sort  of  a  school  was  Corliss  teaching?  A.  He  was 
teaching  a  colored  school. 

Q.  Do  you  know  what  the  practice  was  when  they  were 
about  to  punish  one  of  those  men  that  had  committed  a  crime 
that  the  court  had  not  taken  hold  of — whether  the  principle 
was  to  sentence  him  in  one  camp,  and  then  anotlier  camp  to 
punish  him  ?  A.  Well,  sir,  I  don't  know  of  it  of  my  own 
knowledge,  that  is  what  I  understood. 

Q.  Was  that  the  talk  among  the  men  that  joined  i  A. 
Well,  that  was  the  talk. 

Q.  One  camp  sentences  and  another  carries  it  into  execution  i 
A.  Yes,  sir. 

Q.  I  ask  you  il*  this  is  not  it :  The  camp  where  the  party 
resides  never  carries  the  sentence  into  execution,  but  it  is  done 
by  a  camp  off  at  a  distance  ?    A.  I  do  not  know,  sir. 

Q.  Have  you  not  understood  that  ?  A.  I  do  not  remember 
that  I  ever  did. 

Q.  You  say  that  Doctor  Tarpley  was  with  you  when  you 
were  initiated — ^he  was  one  of  the  order?  A.  Yes,  sir,  he  was 
one  of  them. 

Q.  Was  he  one  of  the  men  that  Kirk  arrested  ?    A.  No,  sir. 
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lie  was  taken  with  a  bench  warrant  and  brought  down  here 
last  summer. 

Q.  He ^ had  not  been  arrested  until  he  was  brought  here? 
A.  No,  sir  ? 

Q.  How  old  a  man  was  he  ?  A.  He  was  about  sixty-eight 
years  old,  I  judge. 

Q.  Was  he  a  member  of  the  church,  a  leading  member? 
A.  Yes,  sir,  and  as  worthy  a  man  as  there  is  in  Alamance 
county. 

Q.  He  was  a  member  of  this  association  ?    A.  Yes,  sir. 

Q.  Have  you  seen  anybody's  back  that  has  been  whipped  ? 
A.  I  only  saw  Mr.  Corliss's. 

Q.  I  mean  any  other  one  ?     A.  No,  sir. 

Q.  You  never  saw  anybody  disguised  only  that  time  'i  A. 
No,  sir,  not  that  I  remember  of. 

Q.  [By  the  Chief  Justice].  You  don't  say  that  these  par- 
ties were  disguised  if  A.  No,  sir,  these  parties  that  I  met  were 
not  disguised. 

Mr.  BOYDEN.  He  says  that  these  other  men  that  ho  met 
were  not  disguised.  I  referred  to  the  men  that  went  after 
Corliss  as  being  disguised. 

The  Witness.    No,  sir,  these  other  men  were  not  disguised 

Q.  I  ask  you  ii'  they  did  not  have  their  disguises  with  them  ? 
A.  I  don't  know  about  that  and  I  did  not  see  them.  All  had 
on  overcoats.     I  could  not  tell. 

Q.  Wrs  it  a  very  cold  night?     A.  A  verj"  cold  night. 

Q.  Who  was  this  ShoiFner  that  you  spoke  of?  A.  He  was 
a  senator. 

Q.  What  has  become  of  him  i  A.  I  suppose  he  went  to 
Indiana. 

Q.  How  long  before  he  left  after  this  news  got  out '{  A.  I 
don't  suppose  he  left  before  this  news  ever  got  out.  He  came 
back  here  to  the  legislature  and  staid  until  after  the  adjourn- 
ment of  the  legislature  and  went  home,  fixed  up  his  business 
and  left. 
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Q.  Yon  Jdid  not  know  that  he  heard  of  it  ?  A.  No,  sir,  I 
don't  suppose  that  he  ever  did. 

Q.  Tf  he  did  you  don't  know  of  it.     A.  No,  sir.    . 

Q.  Didn't  you  and  Captain  Euliss  talk  about  it  any  ?  A. 
No,  sir,  I  never  spoke  to  Captain  Euliss  about  it  in  my  life. 

Q.  Do  you  know  whether  Euliss  belonged  ?  A.  No,  sir,  I 
do  not. 

Q.  Give  us  the  names  of  as  many  members  as  you  can  whom 
you  know  from  either  seeing  them  or  talking  with  them — ^who 
belonged  to  this  society.  Name  over  all  you  know.  A.  Well, 
sir,  I  don't  remember  that  I  ever  saw  any  one  join  but  myself. 

Q.  But  the  talk  you  have  had  with  them,  when* they  admitted 
that  they  belonged.  Mention  the  names  of  $31  thoHd^that  you 
can.  A.  Well,  sir,  I  know  ot  John  Tro^llingdr.  Be  was  chief 
of  the  camp  to  which  I  was  affixed. 

Q.  Who  was  chief  of  the  county^  A.  Jacob  Long;  that  is, 
I  understand  so.  I  never  spoke  to  him  on  the  subject  hi  my 
life.  John  S.  Dixon — ^he  was  the  mwa  ihMi  inkktted  tno ;  'and 
I  know  of  a  Mr.  Eedding  uidi^Br.  ^tkomUk  at'tke  Shops; 
and  I  know  of  Greene  Andrelirt|*4ii8I<;aii<iotcall  to  my  mind — 

Q.  Just  take  time,  and  think  them  over.  A.  1  know  of  a 
man  by  the  name  of  Faucett  that  belongs  to  it 

Q.  WhatisMr.Faucett'sfhrsbibiiiMt  A.  Gkoigs.  Thoseare 
all  I  can  call  to  my  mind  rigll<fUo^'t^1)0longedto  my  camp. 

Q.  Tell  us  all  you  know  abotit'the^  **Iirvincible  Empire," 
initiated  here  in  Raleigh. 

Mr.  GllAHAM.    I  object,  sir. 

A.  There  was  no  such  organization  in  Alamance  county, 
and  never  has  been. 

Q.  Do  yon  know  anything  about  such  an  oi^ganization  there  ? 
A.  No,  sir,  there  never  has  been  a  member  of  it  nor  a  camp  of 
the  kind  in  the  county. 

Q.  How  do  you  ascertain  that  there  never  has  been  any  in 
the  county.  You  mean  within  your  own  knowledge?  A. 
And  I  am  satisfied  that  there  never  has  l)cen  or  there  would 
have  been  some  revelations  last  summer. 
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Mr.  MERBIMON.    I  object  to  any  reference  to  that. 

Q.  Do  yon  know  anything  about  there  being  a  "Constitu- 
tional Union  Guard''  in  there  ?    A.  Yee,  sir. 

Q.  Can  you  tell  us  how  many  camps  there  were  in  the 
county  ?    A.  I  cannot  sir. 

Q.  You  heard  it  stated  among  tlie  men  that  belonged  ?    A. 
I  heard  it  stated  here 

Q.  No,  I  mean  there.     A.  No,  sir,  I  never  did.      All  the 
information  I  got  I  got  before  the  supreme  court  here. 

Q.  [Mr.  [Merrimon.]      Don't    state  -anything  unless  you 
know  it  ?    A.  I  don't  know  it  of  my  own  knowledge. 

Q.  Perhaps  I  can  remind  you.     Lucia  H.  Murray — do  you 
know  whether  he  belonged  ?    A.  I  do  not,  sir. 

Q.  George  S.  Ilogers  ?    A.  I  Jo  not,  sir. 

Q.  William  Bingham  ?     A.  I  do  not,  sir. 

Q.  Alexander  "Wilson  ?     A.  I  do  not,  of  my  own  knowledge. 

Q.  Or  hearing  them  talk  about  it?    A.  No,  sir,  I  never  did. 

Q.  Or  any  member  i    A.  No,  sir. 

Q.  Walter  Thornton,  you  mentioned  him  ?    A.  Yes,  sir. 

Q.  William  Eedding,  you  mentioned  him.     Thomas  M. 
Holt!    A.  I  don't  know  anything  about  him. 

Q.  George  Andrews  ?    A.  Green  Andewi  I  mentioned  him. 

Q.  Do  you  know  anything  about  George  ?    A.  No,  sir. 

Q.  Jphn  Andrews  ?    A.  I  don't  know  anything  about  him. 

Q.  Frederick  Blanchard  ?    A.  I  dont  know  anything  about 
him. 

Q.  Adolphus  G.  Moore  ?    A.  I  don't  know  anything  about 
him. 

Q.  John  B.  Roberson  ?    A.  Well,  John  Robereon  did  belong 
to  it 

Q.  James  N.  Holt  I    A.  

Q.  William  Tate  ?    A.  I  don't  know  about  him. 

Q.  Alexander  Patten  ?    A.  J.  Patton,  I  don't  know  him . 

Q.  Jesse  Gtmt  ?    A.  I  don't  know  h'm.    I  know  he  didn't 
belong. 

Q.  Lemuel  Whitsell  ?    A.  I  don't  know  about  him. 
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Q.  Josiah  Thompson !    A.  I  don't  know  him. 

Q.  Sidney  Steele !    A.  I  don't  know  about  him. 

Q.  George  Johnson  ?    A.  I  don't  know  him,  sir. 

Q.  William  Patten  ?    A.  Is  he  the  one  that  was  arrested  ? 

Q.  Yes,  it  is  said  so  here,  [referring  to  the  articles  of  impeach- 
ment.] A.  No,  sir.  I  don't  know  him,  I  am  not  acquainted 
with  the  gentleman. 

Q.  Joseph  Wright?    I  don't  know  that  he  belongs  to  it 

Q.  Benjamin  McAdains  ?  A.  I  don't  know  that  he  belongs 
to  it. 

Q.  Ruffin  Andrews  ?  A.  I  don't  know  of  my  own  knowledge 
that  he  belongs  to  it. 

Q  Did  you  hear  any  ot  the  men  say  so  ?  A.  No,  sir,  I  only 
heard  him  accusad  of  it. 

Q.  Thomas  Ray  'i     A.  I  don't  know  him. 

Q.  Joseph  Prichard  ?    A.  I  don't  know  him. 
||Q,  Loften  Tear  ?    A.  I  don't  know  that  he  belongs  to  it. 

Q.  Joseph  Thompson  ?    A.  I  don't  know  him,  sir. 

Q.  Henry  Cooke  ?    A.  I  don't  know  him. 

Q.  William  Andrews?  A.  No,  sir,  I  don't  know  that 
he 

Q.  M.  N.  Shaw  ?     A.  I  don't  know  him,  sir. 

Q.  John  Long  ?     A.  I  know  he  belongs  to  it. 

Q.  James  IT.  Anderson  ?    A.  I  don't  tliat  he  belongs  to  it 

Q.  Joseph  Gibson  ?    A.  I  don't  know  him,  sir. 

Q.  Henry  Prichard  ?     A.  I  don't  know  him. 

Q.  Joseph  Nelson  ^    A.  Well,  I  know  he  don't  belong  to  it 

Q.  James  R.  Murphy,  jr.,  do  you  know  him  ?  A.  Yes,  sir. 
He  don't  belong  to  it. 

Q.  William  Kirpatrick  ?  A.  Well,  I  tliink  he  is  a  mdhiber. 
That  is  my  impression. 

Q.  Thomas  Gray  ?    A.  He  belonged  to  it 

Q.  Jefferson  Younger  ?    A.  He  belonged  to  it  I  think. 

Q.  Frank  Mebane?    A.  I  don't  know  about  him. 

Q.  Clement  Curtis  ?    A.  Well,  he  belonged  to  it  I  think. 

Q.  John  W.  McAdams  ?    A.  I  don't  know  about  him. 
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Q.  William  Moore  ?    A.  He  belonged  to  it. 

Q.  William  Clendenen  ?    A.  He  did  not  belong  to  it. 

Q.  D.  W.  Weedon  ?    A.  I  don't  know  about  him. 

Q.  Daniel  Mobob?    A.  I  don't  know  about  him. 

Q.  P.  Thompson  ?    A.  I  don't  know  him. 

Q.  David  Moore  ?    A.  I  don't  know  about  him. 

Q.  Monroe  Fowler  ?    A.  I  don't  know  about  liira. 

Q.  Henry  C.  Hurdle  ?  A.  It  rather  runs  in  my  mind  that 
he  belongs  to  it. 

Q.  William  Whitsett  ?     A.  I  don't  know  about  him. 

Q.  Albert  Murray?     A.  I  don't  know  about  him. 

Q.  J.  G.  Moore  ?     A.  He  does  not  beloug  to  it. 

Q.  Joseph  Kirkpatrick  if     A.  I  don't  know  that  he  belonged 
to  it. 

Q.  W.  V.  Montgomery  i    A.  JIc  did  not  beloug  to  it. 

Q.  John  TroUinger  ?     A.  Ho  belongod  to  it. 

Q.  Jerry  Whitsett  ?     A.  I  don't  know  about  him. 

Q.  Calvin  Gibson  ?    A.  I  don't  know  about  him  either. 

Q.  John  G.  Albright?    A.  I  don't  know  about  him    for 
certain ;  I  undcratand  that  ho  did. 

Q.  Robert  Hannali  ?     A.  1  don't  know  about  him. 

Q.  William  Johnson?    A.  I  don't  know  about  him. either. 

Q.  Henderson  Scott?     A.  I  don't  know  about  him. 

Q.  William  Stockard  ?    A.  I  don't  know  about  him. 

Q.  You  have  mentioned  James  Dixon  before  ?    A.  Yes,  sir. 

Q.  K.  A.Albright?    A.  I  don't  know,  sir. 

Q.  Thomas  Lutterloh  ?    A.  I  don't  know  hiip. 

Q.  John  Gant?     A.  He  belonged  to  it. 

Q.  James  Foust  ?     A.  He  belonged  to  it,  sir. 

Q.  John  Curtis  ?     A.  I  don't  know  that  lie  belonged  to  it 
I  never  heard  him  say. 

Q.  A.  Thompson?     A.  I  don't  know  him  either. 

Q.  Robert  Stockard  i    A.  I  don't  know  whether  he  belonged* 
to  it  or  not. 

Q.  James  S.  Hunter  i    A.I  don't  know  about  him. 

Q.  James  8.  Scott  ?    A.  I  don't  think  he  belongs  to  it,  sir. 
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Q.  You  say  he  does  not  ?    A.  No,  sir,  ho  don't  belong  to  it. 

Q.  Did  not  James  S.  Scott  belong  to  the  Constitutional 
Union  Guard  ?    A.  I  don't  know  about  that. 

Q.  George  Andrews  ?    A.  I  don't  know  about  him. 

Q.  Milton  Pickard?    A.  I  don't  know  him. 

Q.  Ilenry  Robertson  ?    A.  I  won't  be  positive  about  him. 

Q.  John.  B.  Stockard  ?    A.  I  think  he  belonged  to  it. 

Q.  Joseph  Stockard  ?    A.  I  don't  know  about  him. 

Q.  John  Curtis — did  he  belong?  A.  I  don't  know,  sir, 
about  him. 

Cross-Eca/tnination, 
By  Mr.  Merrimon  : 

Q.  Was  it  any  part  of  tlie  object  of  the  organization  witli 
which  you  associated  yourself  as  you  have  described  here  to- 
day to  overthrow  or  interfere  with  the  existing  state  govern- 
ment or  the  federal  government.  A.  No,  sir,  I  never  heard  of 
any  such  purpose. 

Q.  Was  it  any  part  of  its  object  to  deprive  the  colored  people 
of  the  state  or  of  the  south  of  their  rights  under  the  constitu> 
tional  laws  of  the  state  or  the  United  States.  A.  No,  sir,  not 
as  I  understood  it.     I  never  understood  anything  of  that  kind. 

Q.  Was  it  any  part  of  the  obligation  of  the  organization  or 
the  purpose  of  the  organization  to  excuse  or  exculpate  any  of 
its  members  when  they  were  charged  with  crime  by  committing 
perjuries  in  court  in  their  behalf  or  acting  on  the  juries  and 
finding  fisdse  verdicts?    A.  Not  that  I  know  of,  sir. 

Q.  You  did  not  know  of  any  think  ol  that  sort  ?  A.  No, 
sir. 

Q.  You  never  heard  of  it?  A.  I  Never  heard  of  anything 
of  that  sort. 

Q.  Are  you  generally  acquainted  with  the  people  in  your 
country  ?    A.  Yes,  sir. 

Q.  What  means  had  you  of  becoming  acquainted  with  them  ? 
A.  Well,  I  was  a  candidate  and  was  associated  with  the  people 
very  extensively. 
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Q.  Were  yon  tlieir  senator  in  the  legislature — ^you  represented 
that  connty  in  the  legislature  ?    A.  Yes,  sir. 

Q.  Were  yon  a  practising  physician  ?    A.  Yes,  sir. 

Q.  J)id  yon  have  an  extensive  practice  ?  A.  Yes,  sir,  I  did 
until  I  came  to  Ealeigh. 

Q.  Now  I  ask  you  if  you  know  the  general  feeling  between 
the  white  and  black  people  in  your  county  ?  A.  Well,  I  think 
I  do. 

Q.  What  was  it,  sir  ?     A.  I  think  it  was  friendly. 

Q.  Do  you  know  whether  the  black  people  were  generally 
employed  by  the  white  people  and  the  black  people  worked  for 
the  white  people  ?    A.  Yes,  sir. 

Q.  Work  their  land  ?    A.  Yes,  sir. 

Q.  Worked  as  their  laborers  ?    A.  Yes,  sir,  all  of  them. 

Re-Direct  Ecamination. 
By  Mr.  Boyden  : 

Q.  I  ask  you,  sir,  if  among  a  considerable  portion  of  the 
community  there  was  not  a  very  bad  feeling  towards  the 
negroes  ?  A.  Not  to  my  knowledge.  If  I  may  be  permitted 
to  say  I  have  had,  ever  since  the  surrender,  on  my  farm  a  family 
of  colored  people. 

Q.  Oh,  I  don't  doubt  your  kindness  to  them ;  that  is  not 
what  I  am  asking  ?    A.  I  was  just  giving  this  as  an  instance. 

Q.  But  that  is  not  the  point  ?  A.  I  have  never  known  any 
one  to  be  discharged  on  acconnt  of  his  political  sentiments — no 
colored  people,  I  have  known  of  some  whites  once. 

Q.  [By  Mr.  Merrimon]  Who  were  they  ?  A.  The  emplyees 
of  the  North  Carolina  rrailroad ;  but  I  have  never  known  a 
colored  man  discharged  from  a  farm  on  account  of  his  political 
sentiments. 

Q.  You  have  heard  of  many  outrages  in  the  county  ?  A. 
Oh,  yes,  sir,  I  have  heard  of  them. 

Q.  And  on  colored  people  ?    A.  Yes,  sir. 

Q.  Do  yon  think  that  indicates  kind  feelings  towards  them  or 
not  ?    A.  Well,  sir 

Mr.  MEBBIMON.    That  is  an  argument,  sir. 
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Q.  1  want  to  bring  to  your  attention  thlB  question^ 
whether  there    is   not   among  a  considerable  portion  of  the 

people A.     Those  outrages   were  perpetrated  on    men 

wlio  had  committed  crime. 

Q.  But  they  were  colored  men  wern't  they  1^  A.  A  portion 
of  them  were  colored  and  a  portion  of  them  were  whites. 

Q.  Does  it  enable  you  to  speak  of A.  I  was  speaking 

of  the  good  and  respectable  portion  of  the  colored  people  who 
went  and  attended  to  their  business  and  did  their  work. 

Q.  How  was  it  towards  those  who  were  not  considered  re 
spectable  ?    A.  Well,  they  fared  but  middling,  so  far  us  public- 
Bentimcnt  is  concerned. 

Q.  When  tlie  camp  took  them  up,  did  they  ever  try  them  ? 
A.  I  do  not  know,  sir,  1  was  never  in  a  trial. 

Q.  You  say  you  have  traveled  about  a  good  deal  in  the 
county ;  you  get  this  information  as''  to  the  state  [of  feeling 
from  what  you  lieard  said  traveling  about?  A.  Talking  with 
farmers. 

Q.  Did  not  you  get  this  intormation  as  to  tliese  outrages  in 
the  same  way,  and  of  the  existence  of  an  unkind  feeling  on  that 
account?  A.  Yes,  sij*,  I  heard  it.  It  is  generally  taiked 
tlirough  the  country  that  when  the  Kuklux,  or  whatever  it 
was,  whipped  them  the  public  sentiment  says  that  he  has  done 
a  certain  crime  for  which  he  is  whipped. 

Q.  That  was  all  approved  of  ?  A.  Yes,  sir.  It  was  along 
at  the  start.     Public  sentiment  changed  against  it. 

Re-  Gross  Rcamination . 
By  Mr.  Merrimon  : 

Q.  I  want  you  to  tell  what  you  were  going  to  tell  about 
discharging  men  on  the  North  Carolina  railroad,  what  class  of 
men  were  there  discharged,  and  what  was  tlieir  politics? 

Mr.  BOYDEN.     That  has  no  connection  with  this  caae. 

Mr.  MERRIMON.    You  have  called  it  out. 

Q.  Of  what  politics  were  the  men  who  were  discharged  % 
A.  They  were  conservatives. 

Q.  What  were  their  names  ? 
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Mr.  BOYDEN.    You  need  not  go  into  that. 

Mr.  GRAHAM.  Mr.  Boyden  enquired  if  he  had  known  of 
any  colored  men  being  discharged  on  account  of  their  political 
opinions,  and  the  witness  said  he  had  not  known  of  any  being 
discharged,  but  had  known  of  the  discharge  of  white  people. 

Mr.  BOYDEN.  The  witness  stated  that  himself  without  a 
question. 

I  The  question  was  withdrawn.] 

JACOB  WHITESELL,   a  witness  called  on  helialf  of  the 
respondents  heirig  duly  820or7i,  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  Go  on  and  state  all  you  know  about  the  Kuklux  organi- 
zation. In  the  first  place  where  do  you  live  ?  A.  I  live  in 
Alamance  county,  about  five  miles  from  Company  Shops. 

Q.  What  is  your  age  ?  A.  About  twenty  three  or  twenty 
four  years. 

Q.  Now  go  on  and  state  all  you  know  about  this  organiza- 
tion, when  you  joined  it  ?  A.I  joined  it  I  think  in  the  spring 
of  1869- 

Q.  What  time  of  the  spring  of  1869?  A.  I  think  about 
April  as  well  as  I  can  recollect. 

Q.  Where  did  you  join  it?  A.  I  joined  in  Guilford  county 
dose  to  the  line.     It  was  rather  in  Guilford  county. 

Q.  What  camp  in  Alamance  did  you  connect  yourself  with, 
go  on  and  tell  all  about  it  ?  A.  I  connected  myself  with  the 
<camp  that  William  Tickle  was  chief  of,  I  don't  know  the 
number  or  the  name  of  the  camp. 

Q.  Where  was  it  located  ?  A.  At  Shallow  Ford,  mostly  in 
that  neighborhood. 

Q.  State  how  many  meetings  you  attended  ?  A.  Well,  I 
did  not  attend  but  this  one  meeting — or  the  one  camp  rather, 
I  was  at  some  three  or  four  meetings. 

Q.  State  what  you  did  at  the  first  meeting,  or  what  was 
done?  A.  The  first  meeting  there  was  not  any  thing  done 
only  I  think  one  was  initiated^ 


1542  OOUBT  OF  DIPSACHMElfTB. 

Q.  Who  belonged  to  it — who  was  present  at  that  meeting? 
A.  I  did  not  know  any  person  but  Jerry  Albright. 

Q.  He  was  the  only  man?    A.  Yes,  sir. 

Q.  You  and  he?  A.  I  don't  know,  sir,  there  were  others 
but  they  were  disguised.     I  don't  know  who  they  were. 

Q.  Go  on  and  state  what  was  the  object  of  this  organiza- 
tion ?  A.  I  don't  know  that  I  can  tell  you.  The  real  object 
I  suppose  was  to  keep  down  barn  burning,  outrages  upon 
women,  &c.,  so  far  as  I  recollect. 

Q.  Had  you  heard  of  any  barn  burnings  in  Alamance  before 
you  joined  it?    A.  I  don't  know  that  I  had. 

Q.  State  whether  one  of  the  objects  was  to  punish  people* 
for  these^things  by  the  camps  ?  A.  I  heard  so,  I  don't  know 
that  it  was  so. 

Q.  You  heard  it  from  the  camp  did  you — from  the  members?' 
A.  Yes,  sir. 

Q.  That  one  of  the  objects  was  to  punish  people  for  com- 
mitting violations  of  the  law?    A.  Yes,  sir. 

Q.  Try  to  refresh  your  memory  a  little  and  see  if  there  was 
not  somebody  present  besides  you  and  Jerry  Albright  ?  that 
you  know  at  this  first  meeting?  A.  No,  sir,  I  don't  know 
any  person  present  at  the  first  meeting  except  Jerry  Albright* 

Q.  How  many  were  there  ?  A.I  can't  say  how  many  there^ 
were  there-JJ^There  was  some  five  or  six,  I  reckon,  as  well  as; 
I  can  recollect. 

Q.  Only  five  or  six  besides  you  and  Jerry  ?     A.  Yes,  sir. 

Q.  Was  he  disguised — Albright?  A.  No,  sir,  he  went  with 
me. 

Q.  You  and  he  joined  at  the  same  time  did  you  ?  A»  I 
don't  know  whether  he  joined  or  not,  I  went  with  him,  and  I 
joined. 

Q.  Where  did  you  meet  at  that  time  ?  A.  Well,  we  met 
around  the  Guilford  line — it  was  on  the  Guilford  side  ot  the 
line. 

# 

Q.  Did  yon  meet  in  the  day  time  or  th^  ni^ht  ?  A.  It  was 
in  the  night. 
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Q.  What  time  in  the  night  ?  A.  About  eight  o'clock  in  the 
night. 

Q.  Whose  house  were  you  at  ?  A.  It  was  not  at  any  per- 
son's house,  in  the  big  woods. 

Q.  In  the  woods  ?    A.  Tes,  sir. 

Q.  What  did  you  meet  in  the  woods  for  ?  A.  Well  I  don't 
know  what  for.  That  is  where  they  said  was  the  meeting  and 
Albright  told  me  I  should  go  with  him  there  and  join. 

Q.  And  you  went  into  the  woods  and  met  this  crowd  and 
they  were  all  disguised  ?    A.  Yes,  sir. 

Q.  Except  you  and  Albright?  Were  there  any  decrees 
passed  at  that  meeting?    A.  No,  sir. 

Q.  None  at  all  ?    A.  Not  that  I  know  of. 

Q.  How  long  did  you  remain — until  the  meeting  adjourned  f 
A.  Tes,  sir. 

Q.  How  long  were  you  in  session  there.  A.  Not  very  long* 
not  more  than  half  an  hour,  I  don't  suppose. 

Q.  Do  you  mean  to  tell  the  court  that  the  only  thing  they 
did  at  that  meeting  was  to  take  in  just  one  member?  A.  I 
guess  so. 

Q.  Wliat  were  they  doing  during  that  half  an  hour  ?  A.  I 
don't  know.  When  I  went  out  to  them  they  initiated  me  and 
then  they  left  and  me  and  Albright  went  home. 

Q.  You  said  they  stayed  a  half  hour.  What  were  they^ 
doing  ?  A.  Well  I  heard  them  say — I  don't  know  what  they 
Were  doing,  I  was  not  with  them  when  I  first  saw  them.  I 
was  off  at  a  distance. 

Q.  The  second  meeting,  where  was  that  held  and  when  ?  A 
The  second  meeting  was  at  Baldwin's  shop — ^betwixt  Baldwin's- 
8hop  and  Mr.  Tickle's  field. 

Q.  Who  stayed  at  Baldwin's  shop — did  anybody  live  there? 

A.  No,  sir,  it  was  a  blacksmith  shop. 

Q.  Was  it  in  the  day  time  that  you  met  ?  A.  No,  sir,  it  was* 
in  the  night. 

Q.  What  time  in  the  night  ?  A.  I  reckon  that  was  about 
nine  o'clock  in  the  night. 
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Q.  State  who  waft  at  that  meetingt  A.  Jerry  Albright  wag 
lere  and  George  Gtorringer  and  Daniel  WhiteeelL  I  don't 
ecoUect  any  personB  else. 

Q.  Were  there  only  three  there  ?  A.  Yes,  sir,  I  cannot  tell 
their  names,  there  were  some  six  or  eight  of  them  there,  I 
reckon. 

Q.  Cannot  you  give  the  names  of  some  of  them  f    A,  No, 
•«ir,  I  don't  think  I  can — Well,  yes,  sir ;  Milton  Huffines  was 
there,  I  don't  recollect  any  others. 

Q.  Wliy  cannot  you  remember  the  names  ? — were  they  dis- 
guised ?    A.  Some  of  them  were. 

Q.  Have  you  given  the  names  of  all  that  were  not  disguised  i 
A.  Yes,  sir,  all  that  I  knew. 

Q.  How  long  were  you  in  session  at  that  time  ?  A.  I  cannot 
tell  you  exactly,  about  half  an  hour  or  so,  I  guess. 

Q.  Were  any  initiated  that  night  ?  A.  Yes,  sir,  I  think 
there  were. 

Q.  Who  were  they  ?  A.  Daniel  Whitesell  and  George  Ger- 
ringer,  I  think. 

Q.  State  what  you  did  there  at  that  meeting;  have  you  given 
the  time  when  that  was  held  ?  A.I  don't  know,  sir,  the  month 
that  it  was  held  in. 

Q.  You  said  that  you  joined  in  April,  1869  ?     A.  Yes,  sir. 

Q.  How  long  was  this  second  meeting  held  after  the  first 
that  you  attended  ?  A.  I  think  it  was  along  late  in  tlie  fall,  as 
well  as  I  can  recollect. 

Q.  What  did  they  do  besides  the  initiation  of  those  persons  ? 
A.  They  didn't  do  anything  more  as  I  know. 

Q.  Were  there  any  decrees  to  whip  anybody  ?    A.  No,  sb 

Q.  How  many  more  meetings  did  you  attend?    A.  I  was 
one  more  meeting. 

Q.  You  said  four  just  now,  and  you  have  given  an  account 
two  ?  A.  Well,  I  was  at  one  when  they  whipped  Bill  Lc 
I  went  with  them  that  night. 

o.  Where  did  you  meet  that  night  ?    A-  W§  met  nev 
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Q.  Near  which  Hr.  TicUe'si   A.  Near  Mr.  Lewis  TioUe'fl. 

Mr.  GBAHAM.  It  is  right  that  the  witness  should  know 
that  he  is  not  bound  to  answer  as  to  that  meeting. 

Mr.  McCOBKLE.    He  has  confessed  before  I  believe. 

Mr.  MKRKTMON.    His  statement  was  extorted  then. 

Mr.  GRAHAM.  They  propose,  Mr.  Chief  Justice,  to  ask 
him  as  to  the  meeting  where  they  assembled  together  to  whip 
a  man  by  the  name  of  Bill  Long.  I  state  that  it  is  proper 
that  the  witness  should  know  that  he  is  not  botmd  to  answer 
any  question  which  implicates  him  in  that  affiiir. 

Mr.  SMITH.  That  is  a  matter  with  which  the  counsel  have 
nothing  to  do  ;  it  is  for  the  witness  alone  to  answer  or  not  as 
he  chooses  but  it  is  not  a  matter  to  which  tlie  counsel  can 
properly  object.  When  the  counsel  for  the  prosecution  were 
interrogating  a  witness  as  to  whether  he  had  been  living  in 
illicit  intercourse  with  a  woman,  we  did  not  object. 

Mr.  GBAHAM.  Don't  understand  mo  as  interposing  any 
objection  in  the  matter  ;  but  I  think  it  proper  that  a  vritness  of 
no  more  information  than  this  seems  to  be  possessed  of  should 
be  apprized  ot  his  rights. 

The  CIHEF  JUSTICE  [to  the  the  witness.]  You  will 
know  that  the  law  does  not  compel  any  one  to  incriminate  him- 
self, but  if  you  are  asked  a  direct  question  and  refuse  to  answer, 
it  is  about  equivalent  to  admitting  its  truth.  They  cannot, 
liowever,  require  you  to  answer. 

Mr.  GBAHAM.  I  beg  leave  to  differ  from  the  opinion  of 
the  presiding  officer^  that  a  refusal  to  answer  is  equivalent  to  a 
confession  of  guilt. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
mean  to  say  that  exactly,  but  that  it  makes  such  an  impression. 
That  is  what  the  books  say. 

Mr-  GBAHAM.  I  think  the  books  lay  down  the  rule  that 
he  is  not  bound  to  answer  the  question. 

The  CHIEF  JUSTICE.  And  his  reful  to  answer  wiU 
weigh  with  the  jurj\ 
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Mr.  GRAHAM.  Allow  me  to  refresh  the  recollection  of 
the  presiding  officer  by  a  reference  to  Greenleaf. 

The  CHIEF  JUSTICE.  The  presiding  officer  has  not 
looked  at  Oreenleaf,  bat  that  is  his  impression  as  to  the  language 
of  the  books.  It  is  unnecessary,  however,  to  discuss  the  ques- 
tion. 

[To  the  witness.]  You  may  answer  the  question  or  you  may 
not,  if  you  say  it  incriminates  you. 

Q.  I  will  ask  you  what  decree  was  made  at  the  camp  that 
you  attended  in  reference  to  Long  ? 

Mr.  GRAHAM  [to  the  witness.]  You  have  a  right  to  answer 
it  or  not,  as  you  think  proper. 

Mr.  SMITH.  I  submit,  Mr.  Chief  Justice,  that  the  remark 
is  not  proper.  The  counsel  is  endeavoring  to  prevent  the  wit- 
ness from  testifying. 

The  CHIEF  JUSTICE.  No,  it  is  hardly  proper  after  the 
witness  has  once  apprized,  to  repeat  the  instruction. 

Q,  Go  on  and  state  what  order  was  made  while  you  were  in 
the  camp?  A  I  do  not  know  that  there  was  any  at  all  made. 
I  did  not  hear  any  made. 

Q.  What  was  agreed  to  be  done  there  about  Bill  Long?  A. 
I  don't  know  what  tliey  had  agreed  upon  when  I  got  tliere. 

Q.  Tell  what  they  did  ?  A.  They  didn't  agree  upon  any- 
thing after  I  got  there. 

Q.  What  did  they  do?  A.  They  whipped  Bill  Long,  I 
suppose. 

Q.  I  ask  you  if  all  that  were  present  at  that  meeting  of  the 
camp  went  to  see  Bill  whipped  ?  A.  No,  sir,  I  don't  think 
they^id. 

Q.  They  did'nt  all  go  ?    A.  No,  sir. 

Q.  Where  did  the  others  go  to  ?  A.  Some  of  them  went 
home — at  least  the  said  they  did. 

Q.  How  many  went  to  carry  out  the  sentence  to  whip  him  I 
A.  Well,  I  think  there  was  some  eight  or  nine. 

Q.  Where  did  they  find  him  ?  A.  They  found  him  at  Mr. 
Tickle's  house,  I  think. 
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Q.  What  did  they  do  to  him?  A.  They  took  him  ont,  I 
l)elieye,  and  whipped  him.  * 

Q.  Did  they  whip  him  pretty  severely  ?  A.  Well,  sir,  I 
think  they  gave  him  about  thirty  or  thirty-five  licksi  as  well  as 
I  know. 

Q.  How  did  they  whip  him — just  go  on  and  state  all  about 
it.    A.  Well,  they  whipped  him  with  hickories. 

Q.  Did  they  undress  him  ?  A-  I  don't  know  whether  they 
did  or  not,  I  think  not. 

Q.  Did  they  buck  him?    A.  I  don't  recollect. 
Q.  I  am>equested  to  ask  you  how  they  got  him  out  of  die 
house — I  believe  I  did  ask  you  that  though  ?    A.  They  went 
in  and  got  him  out,  I  think. 

Q.  How  did  they  get  in  ?  A.  They  went  to  the  door,  and 
Mr.  Tickle,  I  think,  opened  the  door. 

Q.  They  carried  him  out  ?    A.  I  thinli  so 
Q.  How  did  they  carry  him  out ;  did  they  tie  him  or  not  f 
A.  I  don't  recollect  whether  they  tied  him  or  not.    I  think 
they  tied  him  and  led  him  out. 

Q.  Tou  recollect  they  tied  him  and  led  him  out  ?  A.  Yes, 
eir,  I  think  so  ? 

Q.  How  far  did  they  carry  him  ?    A.  They  carried  him  oif 
about  a  quarter  of  a  mile,  I  think. 
Q.  I  ask  you  if  they  didn't  buck  him  ?    A.  I  don't  recollect. 
Q.  Give  the  names  of  the  parties  that  were  there  i    A.  Wil- 
liam Lowe  and  Rankin  Lowe,  Daniel  Whitesell,  Jerry  White- 
sell,  Eankin  Whitesell  and  William  Smith. 
Q.  Anybody  else?    A.  William  Tickel. 
Q.  William  Tickel  the  chief  of  that  camp  t    A.  Yes,  sir. 
Q.  The  chief  then  was  there  also !    A.  Yes,  sir. 
Q.  Who  else  was  there  ?    A.  I  don't  recollect  any  persons 
•^Ise  that  were  there. 

Q.  Was  Julius  Sommers  there!    A.  I  did  not  see  him. 
Q.  Was  William  Lowe  there  ?    A.  Yes,  sir. 
Q.  Was  William  Gerringer  there  ?     A.  No,  sir. 
4^.  Henry  Lowe  t    A.  No,  sir. 
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Q.  Peter  J.  Sommers  ?    A.  No,  sir,  not  that  I  know  of. 

Q.  The  persons  I  have  jnst  asked  you  abont,  did  thqr  belong 
to  that  camp  ?  A.  Yes,  sir,  I  think  some  of  them  did.  I  don't 
:now  that  they  all  did. 

Q.  Who  did  not  belong  to  it  of  the  names  that  I  have  just 

Jled  ?    A.  I  don't  think  William  Gerringer  belonged  to  it 

Q.  Did  all  the  others  belong  to  it  ?    A.  I  think  so,  as  well 

I'recoUect.    I  didn't  see  them  join.    I  heard  them  speak- 
ing of  it. 

Q.  You  heard  them  all  speaking  ot  it  i    A.  Yes,  sir. 

Q.  You  knew  they  were  all  members  but  Gerringer?    A. 

es,  sir. 

Q.  You  say  they  gave  him  about  thirty  lashes  ?    A.  Yes, 
sir,  I  think  so. 

Q.  Did  they  whip  anybody  else  that  night  ?     A.  No,  sir,  not 
:hat  I  know  of. 

Q.  How  did  they  whip  him  ?    A.  They  whipped  him  with 
iwitehes. 

Q.  Did  they  tie  him  to  a  tree  or  buck  him  or  how  ?  A. 
'hey  tied  him,  and  he  sat  on  the  ground.  I  don't  recollect 
whether  he  was  bucked  or  not. 

Q.  He  sat  on  the  ground  ?     A.  Yes,  sir. 

Q.  I  understood  you  to  say  he  had  his  clothes  oft'?     A.  I 
[hink  he  had  his  clothes  on.    I  am  not  positive. 

Q.  When  was  the  next  meeting  ?    A.  I  cannot  tell  you  the 
lay.    The  next  meeting  that  I  was  at  I  believe  was  along  in 
le  fall  of  1870. 

Q.  Where  was  that?    A.  That  was  near  the  Guilford  line. 

Q.  I  will  ask  yon  if  it  was  before  Kirk  went  to  Alamance  ? 
..  Yes,  sir. 

Q.  Then  it  could  not  have  been  in  the  fall  of  1870  ?    A.  I 
lo  not  know  the  date  when  it  was. 

Q.  How  long  was  it  before  the  troops  went  to  Alamance  ? 
..  I  do  not  know  how  long  it  was.  It  was  two  or  three  months 
think. 

Q.  Where  was  that  meeting  held,  and  at  what  hour  of  the 
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night  ?    A.  Thftt  was  about  9  o'clock  in  the  night,  I  reckon,  as 
well  as  I  know. 

Q.  Where  at  ?    A.  Near  the  Guilford  line. 

Q.  Where  was  it,  at  somebody's  house  ?  A.  No  sir  it  was 
in  the  woods. 

Q.  Who  was  present  ?  A.  Jerry  Whitesell  and  Bankin 
Whitesell,  Joel  Swayne,  Levi  Michael.  I  don't  recollect  any 
person  elee. 

Q.  [By  Mr.  Graham.]  Were  these  Guilford  men  that  you 
are  speaking  of  or  Alamance  ?    A.  Alamance  men. 

Q.  How  many  were  there  ?  A.  I  don't  know  how  many 
there  were — about  seven  or  eight,  I  think. 

Q.  State  whether  they  were  disguised  ?  A.  Yes,  sir,  they 
were  disguised,  some  of  them. 

Q.  Tell  what  you  did  that  night — was  there  a  decree  })assed 
there  that  night  ?    A.  No,  sir,  I  think  not. 

Q.  No,  order  ?  A.  No,  sir,  not  that  I  know  of.  There  had 
been  a  decree  passed  some  time  before  that  I  reckon,  but  I  was 
not  there  when  it  was  passed. 

Q.  What  was  the  decree?  A.  I  believe  to  whip  Carter 
Cossy. 

Q,  What  did  you  do  in  accordance  with  the  decree  ?  A. 
Well,  I  think  they  went  and  whipped  him. 

Q.  How  many  wont  ?    A.  I  don't  know,  sir,  how  many. 

Q.  Well,  you  can  form  some  idea?    A.  Some  six  or  seven. 

Q.  Where  did  tliey  find  him  ?  A.  They  found  him  at  his 
house,  I  tliink. 

Q.  Who  lived  with  Cossy '(    A.  I  don't  know. 

Q.  How  many  were  in  his  family  ?    A.  I  don't  know. 

Q.  Was  anybody  there  that  night  but  him  ?  A.  I  think 
there  was. 

Q.  Who  ?    A.  A  black  woman  in  the  house  there. 

Q.  Was  not  she  his  wife  ?    A.  I  don't  know  that. 
'     Q.  What  time  in  tlie  night  did  they  get  therfe  ?    A.  I  don't 
know. 

Q.  You  can  form  some  idea.     You  said  it  was  about  nine 
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o'clock  that  you  met  ?    A.  I  reckon  it  was  about  10  o'clock. 

Q.  Ho  fr  far  did  you  have  to  go  from  this  camp  where  yon 
all  had  rendevouzed  ?    A.  About  half  a  mile. 

Q.  When  you  got  ihere  how  did  you  get  in  the  house  !  A. 
They  opened  the  door  and  went  in,  I  think. 

Q.  Did  they  break  the  door  ?    A.  No,  sir,  I  think  not. 

Q.  Did  they  ask  permission  to  get  in  first?  A.  I  don't 
know. 

Q.  When  they  got  in  there  what  did  they  do?  A.  Well, 
they  asked  him  out,  I  believe,  and  took  him  out. 

Q.  Did  they  tie  him  ?    A.  No,  sir. 

Q.  How  far  did  they  carry  him  ?  A.  They  carried  him  off 
about  100  yards. 

Q.  What  clothing  did  he  have  on  ?  A.  A  shirt  and  drawers, 
I  think. 

Q.  What  season  of  the  year  was  it — cold  or  warm  ?  A.  It 
was  very  cold. 

Q.  Was  it  the  winter  season  ?  A.  I  don't  recollect  whether 
it  was  or  not. 

Q.  What  did  they  do  to  him  ?  A.  They  whipped  him  a 
little. 

Q.  How  did  tliey  fix  him  when  they  went  to  whip  bim  ? 
A.  Well,  they  just  told  him  to  step  up  to  a  tree  and  they  would 
whip  him. 

Q.  Did  he  put  his  arms  around  the  tree  ?    A.  Yes,  sir. 

Q.  He  stood  meekly  up  to  it  ?    A.  Yes,  sir. 

Q.  Then  how  much  did  these  men  lay  on  him  ? 

Q.  [By  the  Chief  Justice.]  How  many  licks  ?  A.  About 
twenty-five. 

Q.  Was  it  a  verv  bad  whipping  ?  A.  No,  sir,  not  very  much, 
I  think. 

Q.  A  very  light  whipping,  was  not  it  ?  A.  No,  sir,  I  can- 
not say  that  it  was  so  very  light  or  so  very  severe.  It  was  just 
about  a  conmion  whipping. 

Q.  I  ask  you  if  you  did  not  draw  the  blood  out  of  him  ?  A. 
I  don't  know,  sir. 
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Q.  When  yon  got  done  whipping  him  what  did  yon  aaj  to 
him  ?    A.  I  didn't  say  anything  to  him  myself. 

Q.  What  was  said  to  him  about  his  telling  ?  A.  I  believe 
he  was  told  to  go  home  and  behave  himself  as  a  man  onght  to. 

Q.  Was  anything  else  told  him  about  if  he  mentioned  it 
what  would  become  of  him  ?    A.  No,  sir. 

Q.  Nothing  of  that  sort  ?     A.  No,  sir. 

Q.  Were  the  parties  all  disguised  at  the  whipping  ?  A.  Yes, 
sir. 

Q.  What  other  meeting  were  yon  in?  A.  No  other  raid, 
sir. 

Q.  What  did  you  do  with  the  disguise  you  had  ?  A.  I  de- 
stroyed it. 

Q.  What  was  it  made  of?    A.  Made  out  of  cloth. 

Q.  Black  cloth  ?    A.  No,  sir,  white. 

Q.  When  did  you  destroy  it — before  Kirk  came  to  Alamance 
or  afterwards  ?    A.  Before  he  came. 

Q.  IIow  long  before  ?     A.  I  don't  recollect  just  how  long. 

Q.  Was  it  before  the  federal  troops  went  there  or  afterwards  ? 
A.  It  was  about  that  time. 

Q.  You  thought  it  was  time  to  burn  it,  did  you?  A.  I 
didn't  think  anything  about  it. 

Q.  Did  you  burn  it  ?     A.  No,  sir. 

Q.  What  did  you  do  with  it?  A.  I  just  tore  it  up  and 
threw  it  out. 

Q.  How  many  members  belonged  to  that  Shallow  Ford 
camp  I  A.  I  don't  know,  I  cannot  tell  you  how  manyj  did 
belong  to  it. 

Q.  You  can  form  some  idea — you  had  four  meetings  you 
say  ?  A.  I  suppose  about  thirty  or  thirty-five,  there  may  be 
fifty,  somewhere  along  there. 

Q.  Were  you  elected  chief  of  the  camp  upon  a  vacancy  occur- 
ring?   A.  I  was,  but  I  didn't  serve. 

Q.  At  what  time  did'Mr.  Tickel  tender]  his  resignation  ) 
A.  I  don't  know  what  time. 
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Q.  Was  it  about  the  time  the  federal  troops  came  there  or 
afterwards  ?    A.  I  do  not  know. 

Q.  You  don't  know  when  he  resigned  ?  A.  I  do  not  know 
what  time. 

Q.  When  was  it  oflfered  to  you  ?  A.  I  don't  know  the  day 
when  it  was.  I  didn't  receive  it  at  all.  I  think  it  was  before 
it  was  offered  to  him,  or  about  that  time. 

Q.  Wasn't  it  after  Wyatt  Outlaw's  murder?  A.  I  don't 
know  when  he  was  murdered.  I  heard  about  it,  but  I  didn't 
know  the  date  of  that. 

Q.  It  was  last  February.  You  cannot  tell  when  it  was  offered 
to  you  ?    A.  No,  sir. 

Q.  Which  one  of  the  meetings  was  it  that  you  had  the 
honor  of  being  elected  chief,  of  these  meetings  you  have  spoken 
of?    A.  It  was  another  meeting.      It  was  near  Tickers  field. 

Q.  Then  there  were  five  meetings?     A.  Yes,  sir. 

Q.  What  time  of  night  was  it?  A.  I  reckon  it  was  about 
10  o'clock  at  night. 

Q.  Were  there  many  there  ^  A.  No,  sir,  not  very  many 
there. 

Q.  Was  there  a  majority  of  the  camp  ?     A.  No,  sir. 

Q.  Not  a  majority  ?    A.  No,  sir. 

Q.  Do  you  elect  officers  without  having  a  majority  present  'i 
A.  It  was  not  an  election  particularly — it  was  just  an  offer. 

Q.  How  many  were  there?  A.  Eight  or  nine  there,  I 
reckon. 

Q.  Only  eight  or  nine?     A.  I  reckon. 

Q,  What  did  you  do  there  that  night  ?  A.  We  didn't  do 
anything  more  than  they  had  come  there  to  have  an  election, 
and  elect  a  chief. 

Q.  Was  that  all  that  was  done  ?     A.  Yes,  sir. 

Q.  Did  you  have  any  other  officers  in  that  organi;sation — 
any  lieutenants  ?  A.  I  do  not  know,  sir.  I  was  not  at  any 
election. 

Q.  Do  you  know  whether  there  was  any  other  officer  than 
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Tickel  ?    A.  If  there  were  I  did  not  know.    There  was  none 
acting. 

Q.  You  dou't  know  whether  they  had  any  other  ?  A.  I  did 
not  know  any  but  the  chief. 

Q.  State  what  were  the  duties  of  the  chief  ?  A,  I  don't 
know  as  I  can. 

Q.  You  can  form  some  idea  'i  A.  I  tliink  it  was  his  duty 
to  take  in  members  who  wanted  to  join. 

Q.  What  about  executing  sentences  'i  A.  I  do  not  know. 
I  think  that  it  was  not  done  unless  by  his  permission. 

Q.  Nothing  could  bo  done  except  by  permission  of  the 
chief?    A.  Yes,  sir. 

Q.  When  there  was  a  decree  to  whip  a  person,  was  it  or- 
dered by  the  chief  only,  or  by  the  members  of  the  camp  ?  A. 
It  was  made  by  the  camp. 

Q.  They  took  a  vote  ?     A.  Yes,  sir, 

Q.  Then  the  chief  carried  out  the  sentence  ?     A.  Yes,  sir. 

Q.  Suppose  that  your  Shallow  Ford  camp  directed  any  man 
to  be  whipped  who  lived  in  the  limits  ot  that  camp  would  your 
camp  whip  him,  or  would  you  get  some  other  camp  to  do  it  ? 
A.  I  do  not  know.  I  cannot  tell  you  whether  it  was  by  that 
camp  or  another.  Sometimes  it  was  by  one  camp  and  some- 
times by  another  camp,  as  far  as  I  can  hear. 

Q.  Then  when  it  was  not  done  by  that  camp  by  whom  was 
it  done — by  another  camp  ?     A.  Yes,  sir. 

Q.  How  many  camps  did  you  know  of  in  that  county  ?  A- 
I  do  not  know  but  one  of  my  own  knowledge. 

Q.  I  don't  care  whethei*  you  know  of  your  own  knowledge, 
or  whether  you  have  learned  from  membei*s  of  the  ol^er. 
How  many  w^ere  there  in  that  county  so  far  as  you  know,  either 
by  your  own  knowledge,  or  from  information  you  got  from  per- 
sons who  belonged  to  the  order  ?  A.  I  knew  one  other  camp, 
I  believe. 

Q.  What  camp  was  that?     A.  I  don't  know  the  name  of  it 

Q.  Who  was  chief  of  that  i  A.  George  Anthony,  I  think, 
was  chief  of  it.  I  do  not  know  that  to  be  so,  but  that  is  what 
I  heard. 
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Q.  You  heard  that  from  members  ?    A.  Tes^  dr. 

Q.  How  many  other  camps  were  there  that  you  heard  of 
from  members  existed  in  the  comity  ?  A.  That  waa  all  I  ever 
lieard  anything  abont    I  never  heard  of  any  more. 

Q.  Yet  you  heard  that  Jacob  Long  was  chief  of  the  county ! 

.  YeSi  sir,  I  heard  so. 

OrosS'MocMninatian. 
By  Mr.  Mkrrtmok  : 

Q.  What  did  they  whip  Long  for  ?  A.  For  breaking  in 
Patton's  house,  and  stealing  some  clothes  and  things.  I  do  not 
know  all  what  ho  stole. 

Q.  What  did  (hey  whip  Cossy  for  ?  A.  He  had  been  steal- 
ing some  hogs,  I  believe. 

Jie-JDirec^JEoMmmcUion. 
By  Mr.  McCobkle  : 

<j.  Before  they  whipped  Long  did  they  have  a  regular  trial 
and  investigate  the  charges  and  let  Long  offer  evidence  as  to  his 
guilt  or  innocence  ? 

Mr.  GRAHAM.  That,  Mr.  Chief  Justice,  is  objectionable. 
They  are  going  over  the  same  ground  of  the  direct-examination. 

Mr.  CHIEF  JUSTICE.    You  can  state  what  was  done. 

Q.  Did  they  offer  any  evidence  there?  A.  Yes,  sir,  Mr. 
Fatton  was  there. 

Q.  Did  Long  have  any  evidence  ?  A.  Not  as  I  know  of  he 
did  not 

Q-  [By  the  Cliief  Justice.]  Long  was  not  there  ?  A.  Ko, 
nr. 

Q.  Do  you  know  personally  whether  he  was  guilty  or  not  ? 
A.  I  do  not  know. 

Q.  What  sort  ot  a  trial  did  you  have  when  Cossey  was 
whipped!  A.  I  don't  know  what  trial.  They  didn't  have 
imy  trial,  only  it  was  said  that  he  had  been  stealing. 

Q.  Who  from}  A.  That  he  had  *been  stealing  hogs,  it 
-f^aa  said,  from  Mr.  Tickel. 

Q.  Was  Mr.  Tickell  present  ?    A.  No,  sir. 

Q.  Which  Tickel  was  it  ?    A.  Joel  Tickel. 
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Q.  Had  Mr.  Tickel  been  before  your  camp  ?    A.  No,  sir. 

Q.  Have  you  any  personal  knowledge  of  his  stealing  ?  A. 
No,  sir.  I  have  not. 

Q.  What  relation  was  Joel  Tickel  to  William  Tickel,  your 
chief?    A.  He  is  a  cousin,  I  think. 

Q.  Then  you  whipped  both  upon  evidence  without  a  witness 
being  sworn  ?    A.  Yes,  sir. 

DANIEL  WHITESELL,  a  witness  called  on  hehalf  of  the 
respondent^  being  dulysworn^  testified  as  follows : 
By  Mr.  McCorkle  : 

Q.  Where  do  you  reside  ?     A.  Gibsonville. 

Q.  What  county  ?     A.  Alamance. 

Q.  What  is  your  age  ?     A.  Forty-nine  or  thereabouts. 

Q.  Go  on  and  tell  all  you  know  about  the  White  Brotherhood 
and  your  connection  with  it  ?     A.   Do  you   mean  about  ray 
joining  ? 

Q.  Yes,  sir^  A.  Well  I  joined  near  Richard  Baldwin's 
l)lacksmith  shop.  Peter  Hughes  took  me  out;  and  I  joined. 
It  was  on  a  little  road  that  goes  to  the  shop. 

Q.  [By  Mr.  Merrimon.]  Was  it  in  Alamance?  A.  Yes^ 
£ir.  « 

Q.  What  time  ?  A.  In  the  night  some  time,  between  eight, 
and  nine  o'clock,  I  reckon. 

Q.  What  year?     A.  1869, 1  think. 

Q.  Do  you  know  what  time  in  1869  ?  A.  No,  sir,  I  do  not 
exactly. 

Q.  Was  it  in  the  spring  or  fall  ?  A.  I  rather  think  it  was; 
in  the  spring,  but  I  am  not  positive  about  that. 

Q.  Go  and  state  what  you  saw  that  night  ?  A.  I  saw  George 
Gerringer ;  he  was  initiated  that  night,  and  I  saw  Jerry  Albrigjit. 
Further  than  that  I  cannot  say  as  they  were  all  disguised^  and 
when  I  went  away  I  left  them  disguised. 

Q.  How  many  were  at  that  meeting  ?  A.  I  am  not  positive, 
but  some  nine  or  ten,  it  may  be  more,  I  cannot  say. 
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Q.  What  decree  did  they  make  that  night  ?  A.  There  were 
no  orders  that  I  know  of ;  they  only  initiated  ns  two. 

Q.  Where  did  you  say  it  was  ?  A.  On  a  little  road  that 
oomee  into  Bichard  Baldwin's. 

Q.  Did  yon  have  lights  there  ?     A.  No,  sir. 

Q.  It  was  in  the  woods  ?    A.  Yes,  sir,  right  on  a  little  road. 

Q.  How  far  from  the  public  road  ?  A.  A  good  ways  from 
the  public  road — about  a  mile — do  you  mean  a  country  road  or 
a  public  way? 

Q.  I  mean  where  people  travel  ?  A.  It  was  not  more  than 
fifty  yards  from  a  road  that  people  pass  on. 

Q.  It  was  a  neighborhood  road  ?  A.  Yes,  sir,  it  was  a 
neighborliood  road. 

Q.  What  did  they  do  in  your  initiation — state  how  yon  got 
in,  and  all  about  it?  A.  That  is  more  than  I  can  do;  they 
were  disguised  when  they  took  me  in. 

Q.  How  were  they  disguised  ?  A.  They  had  on  white  caps 
and  gowns. 

Q.  Gowns  and  caps  by  which  their  persons  were  concealed  ? 
A.  Yes,  sir. 

Q.  How  did  you  get  in  there?  A.  I  was  led  in  by  the  con- 
ductor. 

Q.  How  did  he  do?      A.  lie  took  me  into  the  camp. 

Q.  Was  there  any  slapping?     A.  No  slapping  at  all. 

Q.  lie  just  got  you  in  ?     A.  Yes,  sir,  he  just  got  me  in. 

Q.  What  did  you  do  when  you  got  in  ?  A.  They  sort  of  tor- 
mented me  a  little,  and  said  a  few  words,  but  no  harm  came 
from  them. 

By  tlie  Chief  Jcstice  : 

Q.  What  do  you  mean  by  tormenting  ?    A.  Plagueing  inc. 

Q.  Give  us  an  idea  what  they  did  ?    A.  There  was  some 
foolish  words  I  cannot  tell  myself. 
By  Mr.  McCorkle,  [resuming :] 

Q.  Try  and  give  us  some  idea  of  what  they  said  to  you  ?  A. 
That  is  all  I  can  say.  I  do.  not  remember  a  word  of  it  at 
present. 
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Q.  Was  there  an  oath  administered  to  yon  ?    A.  I  took  an 
oath,  that  is  all  I  know  abont  it. 

Q.  How  were  they  sworn  ?    A.  I  cannot  tell  yon  that. 

Q.  Did  they  have  a  bible  there  ?    A.  No,  sir. 

Q.  Did  they  swear  yon  by  the  up-lifted  hand  ?    A.  By  the 
hand  lifted  np. 

Q.  Who  swore  you  ?    A.  Peter  Hughes  did. 

Q.  He  got  you  in  ?    A.  Yes,  sir,  he  got  me  in. 

Q.  Can  you  tell  what  was  the  nature  of  that  oath  ?    A.  No, 
sir,  I  cannot. 

Q.  Did  you  hear  the  oath  read  the  other  day  which  Peter 
Hughes  produced.    A.  Yes,  sir. 

Q.  Was  that  the  oath  you  took  ?    A.  I  don't  think  it  was 
exactly.    There  was  some  part  of  it  as  well  as  I  mind. 

Q.  What  part  of  it  do  you  mind  ?    A.  I  cannot  speak  to 
that. 

Q.  Do  you  mean  that  part  that  you  were  not  to  give  state's 
evidence  against  each  other  ?    A.  I  didn't  mind  anything  of  that. 

Mr.  GRAHAM.    There  is  no  language  of  that  kind  in  the 
oath  that  was  read. 

The  CHIEF  JESTICE.    The  witness  Hughes,  when  ho 
vras  examined,  stated  that  the  language  referred  to  he  did  not 
recollect — ^the  part  which  was  marked. 
By  the  Chief  Justice  : 

Q.  Was  it  dark  at  that  meeting,  or  did  you  have  a  light? 
A.  It  was  dark — there  was  moonlight. 

Q.  Could  you  read  anything  in  print  ?    A.  No,  sir,  he  said 
it  to  me,  there  was  no  reading  of  it  to  mc  that  I  know  of. 
By  Mr.  McCorkle,  [reuming] : 

Q.  Peter  just  pronounced  the  oath  verbally  to  you?    A. 
Yes,  sir. 

Q.  Did  he  read  from  a  paper  ?    A.  No,  sir,  he  didn't  read 
at  all,  it  was  dark. 

Q.  Yon  cannot  give  thg  purport  of  the  oath!    A,  No,  sir, 
I  cannot. 
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Q.  What  was  done  at  that  meeting  I  A.  iN'othing  xnoie  aa 
I  knew  of  than  conferring  tlie  degrees  upon  ns. 

Q.  They  conferred  degrees  on  you  ?    A.  Yes,  sir. 

Q.  How  many  ?    A.  Only  one. 

Q.  How  was  the  ceremony  performed  ?  A.  I  don't  kno^.. 
[*  Q.  How  did  they  confer  degreas  upon  you  ?  A.  Just  read 
it  over. 

Q.  Did  they  put  their  bauds  on  you  ?    A.  No,  sir. 

Q.  It  was  was  just  by  taking  the  oath  ?  A.  That  is  all  I 
could  see. 

Q.  State  to  us  the  object  of  that  organization  ?  A.  I  can- 
not state  any  more  than  to  keep  down  riots  where  the  courts, 
did  not  take  hold. 

Q.  Where  the  courts  did  not  take  hold,  it  was  organized  to 
keep  down  riots  ?     A.  YetJ,  sir,  and  stealing. 

Q.  How  were  you  to  do  it  ?  A.  If  the  courts  did  not  take- 
hold,  this  company  would  whip  them  for  it.  That  is  what 
I  took  it  to  be  as  far  as  I  understood  it. 

Q.  That  you  think  was  the  main  object?  A.  That  was  my 
information  about  it. 

Q.  Suppose  negroes  insulted  white  people  what  were  they 
to  do  ?    A.  I  never  heard  much  said  about  that  in  my  life. 

Q.  You  didn't  hear  anything  about  that  ?     A.  No,  sir. 

Q.  You  didt  hear  much  about  that.  Did  you  hear  a  little  ? 
A.  It  was  said  something  about  insulting  their  wives  and 
talking  saucy  to  white  women. 

Q.  They  were  to  be  taken  up  and  whipped?  A.  Yes,  air, 
to  try  to  keep  such  down. 

Q.  By  whipping  them  ?     A.  Yes,  sir. 

Q.  What  was  the  next  object  you  had  and  where  was  the 
next  meeting?  A.  As  well  as  my  recollection  goes  it  was 
down  near  Peter  Sommers*  on  Travis  creek. 

Q.  Right  in  the  woods  ?    A.  Eight  in  the  road. 

Q.  What  time  ?    A.  Between  eight  and  nine  o'clock. 

Q.  Did  you^have  any  light?    A.  No,  sir. 

Q.  Did  you  not  use  lights  at  your  meetings  ?    A.  No,  sir. 
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Q.  Why  ?    A.  We  didn't- need  none. 

Q.  Did  the  moon  shine  at  every  meeting  ?  A.  I  don't  know 
as  it  did  every  time. 

Q.  Why  didn't  you  use  lights  ?  A.  We  didn't  need  them  I 
reckon. 

Q.  Don't  you  know  perfectly  the  reason  they  didn't  have 
lights  ?     A.  Of  course — not  to  be  seen  I  reckon. 

Q.  The  object  then  was  to  prevent  detection  ?  A.  That  was 
my  notion  about  it. 

Q.  I  reckon  you  are  correct.  At  that  meeting  who  was- 
present  down  the  creek  ?  A.  I  can  only  tell  you  some,  but  I 
cannot  recollect  them  all.  There  was  Peter  Summers,  Milton 
Huffinies,  John  Tickel,  William  Lowe  and  Eankin  Lowe.  I 
cannot  think  of  any  other  names  at  present — ^yes,  William 
Tiekel. 

Q.  He  was  the  chief?    A.  Yes,  sir. 

Q.  Did  you  have  any  other  officer  beside  the  chief?  A.  Not 
as  I  know  of.  They  said  there  was,  but  I  am  not  positive 
about  that. 

Q.  For  a  camp  to  be  complete,  did  you  not  have  to  have  one 
or  two  lieutenants  ?  A.  They  said  there  was — that  is  all  I 
knew.  I  never  knew  anything  about  lieutenants — I  was  never 
posted  up. 

Q.  Have  you  given  all  the  names  of  tliose  who  were  present 
at  that  second  meeting  ?  A.  No,  sir,  I  have  not,  because  I 
didn't  know  them  all.  I  don't  recollect  who  was  there.  There 
were  more. 

Q.  How  many  do  you  think  were  there?  A.  I  could  not 
tell  you  that. 

Q.  It  may  be  fifteen — twelve  or  fifteen  ?  A.  I  have  no  doubt 
there  was. 

Q.  What  did  they  do  that  night  ?  A.  They  didn't  do  any- 
thing except  take  in  some  members.  They  took  in  Jerry 
Whitesell,  I  think — ^no,  I  am  mistaken,  I  think  they  took  in 
Jofieph  Crissman. 

Q.  Where  did  he  live  ?    A.  He  lives  in  Alamance. 
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Q.  How  far  from  that  meeting  house?  A.  He  lives  about 
B  mile  I  reckon.  ^ 

Q.  Cannot  you  think  of  somebody  else  that  was  there?  A. 
I  think  my  brother  Jake  Whitesell  was  there. 

Q.  Anybody  else  ?    A.  Julius  Sommers  was  there. 

Q.  Anybody  else  ?  A.  There  were  some  more  there  but  I 
cannot  tell  their  names  at  present. 

Q.  Was  William  Gerringer  there  ?  A.  Not  as  I  know  of  he 
was  not. 

Q.  Was  there  anything  more  that  night  except  to  take  in  the 
members  ?    A.  Nothing  else. 

Q.  Were  there  any  decrees  ?     A.  No,  sir. 

Q.  Where  was  tlie  next  meeting?  A.  I  cannot  tell  when 
it  was,  but  I  can  state  where  it  was.  It  was  at  the  Shallow  Ford 
meeting  house. 

Q.  How  long  was  that  after  your  initiation,  this  third  meeting  ? 
A.  I  am  not  able  to  tell,  but  not  very  long. 

Q.  A  few  months?  A.  Tes,  sir,  I  reckon  it  was  a  couple 
of  months.     It  may  be,  I  cannot  tell  you  that. 

Q.  I  will  ask  you  in  the  first  place  how  did  the  men  attend 
this  meeting  ?  did  they  walk  or  ride  ?     A.  Walk. 

Q.  Always  walk  ?    A.  Always  walk. 

Q.  What  did  you  do  at  that  meeting  ?  A.  There  was  noth- 
ing done  except  only  they  met  there  for  the  purpose  if  anybody 
wanted  to  come  in.  I  don't  know  anybody  coming  in  at  the 
present  j;ime. 

Q.  Were  there  any  decrees  passed  ?     A.  None  at  all. 

Q.  Any  decrees  executed  ?     A.  No,  sir,  none  at  all. 

Q.  When  was  that  next  meeting  ?  A.  I  cannot  tell  when, 
but  I  can  state  the  place — there  was  a  meeting  there  at  another 
time — that  is  near  there,  it  was  on  the  same  ground. 

Q.  In  the  woods  ?    A.  In  the  road. 

Q.  Were  the  parties  disguised  ?  A.  There  was  a  few  there, 
only  some  two  or  three. 

Q-  What  did  you  do  then  ?  A.  We  didn't  do  anything, 
there  was  nobody  there. 
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Q.  Tell  of  some  meeting  when  you  did  do  something — como 
to  the  fifth  meeting?  A.  We  didn't  do  anything  until  we 
whipped  Daniel  Jordan. 

Q.  Wliat  decree  was  passed  ?  A.  It  was  to  gather  up  and 
go  there  and  whip  him. 

I JQ-  Where  did  you  get  the  order  ?  A.  I  am  not  able  to  tell 
you  that  at  all,  I  got  it  from  Julius  Sommers  and  that  is  all  I 
say. 

Q.  Was  it  a  written  order  ?    A.  No,  sir,  it  was  just  verbal. 

Q.  What  was  the  purpose  of  it?  A.  It  was  the  intention  to 
whip  Jordan. 

Q.  When  ?    A.  The  same  night. 

Q.  Where  did  the  crowd  meet?  A.  They  met  near  Joel 
Tickel's  or  l-icwis  Tickel's — it  is  right  on  the  same  branch  at  a 
hill. 

Q.  Wliat  did  you  do  ?  A.  We  went  up  to  his  house  and 
whipped  him. 

Q.  What  time  did  you  meet  there  ?  A.  I  suppose  about 
eight  o'clock  or  near  nine. 

Q.  IIow  did  you  get  in  ?    A.  Mr.  Tickel  opened  the  door. 

Q.  Did  you  burst  the  door  in  ?  A.  No,  sir,  I  am  wrong. 
It  was  Daniel  Jordan — we  burst  open  the  door. 

Q.  The  crowd  burst  the  door  open  ?     A.  Yes,  sir. 

Q.  When  you  bursted  the  door  open  wlio  did  you  find  in 
there  ?    A.  Daniel  Jordan. 

Q.  Who  else  ?    A.  Nobody  else  that  I  know  of. 

Q.  Was  his  wife  there  ?    A.  No,  sir. 

Q.  Was  he  in  bed?    A.  I  did  not  see  him  ? 

Q.  He  was  taken  out  of  the  house  ?  A.  He  was  out  when  I 
got  there. 

Q.  What  did  the  men  say  to  you  about  taking  him  out  ?  A. 
I  never  heard  them  say  anything  about  it. 

Q.  Was  it  dark  in  his  house  when  you  got  there  ?  A.  Yes, 
«ir. 

Q.  What  did  he  have  on  when  he  came  out  of  doors  ?  A. 
He  had  his  night  clothes  on. 
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Q.  Where  did  they  carry  him  t    A.  They  carried  him  dose 
down  to  Haw  river. 

Q.  How  far  was  that  ?    A.  He  ran  down  there. 

Q.  Did  he  try  to  get  away  ?    A.  Yes,  sir. 

Q.  Did  they  catch  him  ?    A.  Yes,  sir. 

Q.  What  did  they  do  then?    A.  They  whipped  him. 

Q.  How  did  they  do  it  first — did  they  tie  him  ?  A.  No, 
sir. 

Q.  Did  they  mark  him  hug  a  tree  ?    A.  No,  sir. 

Q.  Did  they  buck  him  ?    A.  No,  sir. 

Q.  He  just  sat  quietly  down  on  the  ground  ?    A.  Yes,  sir. 

Q.  How  did  they  whip  him  ?    A.  With  hickories. 

Q.  How  many  hickories  ?  A.  I  cannot  tell  that  because  I 
don't  know. 

Q.  How  many  licks  did  he  receive  ?  A.  I  just  suppose  they 
may  have  given  him  thirty  or  forty. 

Q.  Did  every  man  present  whip  him  ?  A.  I  don't  think 
they  did, — I  know  they  did  not. 

Q.  Some  did  not  whip  him  ?    A.  Some  did  not. 

Q.  How  many  did  whip  him  ?  A.  I  am  not  able  to  tell 
you  because  I  don't  know. 

Q.  But  they  did  give  him  about  thirty  or  forty?  A.  I 
think  about  that. 

Q.  He  quietly  sat  on  the  ground  and  took  it  ?    A.  Yes,  sir. 

Q.  He  didn't  get  up  ?    A.  No,  sir,  not  until  they  told  him. 

Q.  Was  he  badly  whipped  ?  A.  Tolerably  well  I  thought — 
it  was  a  good  whipping  I  think. 

Q.  You  mean  to  say  he  was  pretty  badly  whipped  ?  A.  I 
did  not  call  it  a  very  bad  whipping.  I  call  it  a  tolerably  good 
whipping. 

Q.  What  did  they  do  with  him  after  they  got  through  with 
him  ?  A.  They  told  him  to  go  back  to  his  house  and  behave 
himseli  hereafter. 

Q.  Anything  said  to  him  about  what  would  become  of  him 
if  he  told  of  it?    A.  No,  sir,  not  that  I  know  of. 
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Q.  Yoa  got  your  orders  from  Sommers  ?  A.  Sommers  gave 
me  the  orders. 

Q.  Which  Sommers?    A.  Julius. 

Q.  When  got  to  the  camp  you  had  this  trial?  A.  We 
agreed  to  do  this  at  the  camp  at  Shallow  Ford  before  we  went 
there. 

Q.  Did  you  have  evidence  which  guided  you  to  your  conclu- 
sion ?    A.  Yes,  sir,  we  had  evidence. 

Q.  Who  did  you  have  ?  A.  That  he  had  been  stealing,  do 
you  mean  ? 

Q.  Yes,  sir  ?  A.  We  had  it  from  those  who  found  the  prop- 
erty with  him. 

Q.  Were  they  sworn  in  your  camp  ?  A.  No,  sir,  they  were 
not  sworn. 

Q.  Were  they  examined  at  you  camp  ?  A.  No,  sir,  it  was 
told  us  and  we  were  satified. 

Q.  You  had  no  doubt  it  was  so  '<  A.  No,  sir,  we  were  satis- 
fied it  was  so. 

Q.  Upon  what  you  had  been  told  you  went  and  did  what  you 
have  described  ?    A.  Yes,  sir. 

Q.  Were  there  any  other  decrees  out  in  your  county  ?  A, 
At  tliat  time  tliere  was  nothing  more. 

Q.  Was  that  the  only  whipping  you  did  that  night!  A. 
That  was  the  only  whipping  that  night. 

Q.  When  did  you  get  any  other  decree !  A.  I  don*t  know 
exactly  what  time  it  was,  but  it  was  in  the  &11  of  the  year,  as 
well  as  I  can  remember.  These  were  both  in  the  &11  of  the 
year.  We  had  another  raid  made  upon  William  Long,  and 
we  whipped  him. 

Q.  Was  there  an  order  to  whip  him  ?  A.  There  was  from 
the  camp,  of  course. 

Q.  I  don't  know  that  of  course.  Which  camp  did  it  come 
from?    A.  Tickel's  camp. 

Q.  Was  the  decree  made  in  that  camp  or  in  some  other  ?  A* 
In  TickePs  camp. 

Q.  How  many  were  present  when  it  was  ordered  that  he 
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fihould  be  whipped  ?    A.  Some  eight  or  nine  as  well  as  I  aan 

tell  you, 

Q.  What  did  they  do  ?  A.  They  went  there  and  took  him 
out  and  whipped  him. 

Q.  Where  did  they  find  him  ?    A.  In  Lewis  Tickles'  honse. 

Q.  How  was  he  whipped— did  they  buck  him  ?  A.  Yes,  sir, 
I  think  they  did. 

Q.  What  did  they  whip  him  with  ?    A.  With  hickories. 

Q.  How  many  licks  did  they  give  him  ?  A.  I  am  unable  to 
tell  you  how  many  but  I  would  suppose  the  same  number  as  the 
other,  thirty-five  or  forty,  along  there  some  where. 

Q.  Was  he  badly  whipped?  A.  He  was  not  so  badly 
whipped. 

Q.  He  was  whipped  right  well  ?  A.  He  was  tolerably  well 
whipped. 

Q.  What  did  you  do  with  Bill  after  you  had  wliipped  him  ? 
A.  We  told  him  to  go  to  Mr.  Tickel's  and  behave  himself  here- 
after and  to  tell  Mr.  Tickel  what  he  was  whipped  for. 

Q.  Any  thing  told  him  about  mentioning  what  had  been 
done  ?    A.  Not  a  word  that  I  heard. 

Q.  Did  you  attend  at  any  other  whipping  ?    A.  No,  sir. 

Q.  Has  any  body  ever  been  indicted  for  any  of  these  whip- 
pings?    A.  Tes,  sir,  there  are  some  bound  over  now. 

Q.  Is  there  an  indictment  against  tliem?  A.  They  are 
bound  over  to  the  superior  court  now. 

Q.  Was  any  body  indicted  for  whipping  Daniel  Jordan  ?  A. 
No,  sir,  not  that  I  know  off. 

Q.  Is  there  any  body  indicted  for  whipping  Bill  Long  ?  A» 
I  think  they  are  bound  over  to  court  for  whipping  both  of  them. 

Q.  When  were  they  bound  over  ?  A.  Before  the  last  court. 
They  were  bound  over  here. 

Q.  You  refer  to  the  proceedings  here  ?    A.  Yes,  sir. 

Q.  You  have  had  one  court  since  then  ?  A.  No,  sir,  we 
have  not  had  any  court,  we  expected  to  have  a  court  but  the 
judge  did  not  have  it. 

Q.  He  did  not  hold  any  court  ?    A.  No,  sir. 
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Q.  There  lias  been  no  indictment,  but  they  have  been  bound 
over  here  for  whipping  Daniel  Jordan  ?  A.  I  think  there  is, 
but  I  am  not  positive. 

Q.  Have  you  ever  been  bound  over  to  court  except  in  the 
proceedings  here?  A.  No,  sir,  I  have  been  m^e  a  state's 
witness  against  them. 

Q.  But  you  have  had  courts  since  1869?  A.  Not  since  this 
binding  that  has  been  done. 

Q.  I  am  talking  about  liefore  that  time  ?  A.  Yes,  sir,  of 
course  we  had  courts. 

Q.  Since  those  outrages  were  committed  you  have  liad  two 
or  three  courts  have  you  not  ?  A.  I  am  unable  to  say.  We 
have  not  had  any  court  for  six  months. 

Q.  You  say  there  has  never  been  any  indictment  against 
you  either,  although  you  have  liad  two  or  three  courts  ?  A.  I 
don't  say  how  many. 

Q.  Have  you  been  on  a  grand  jury  since  tliese  outrages  have 
been  perpetrated  ?    A.  No,  sir. 

Q.  Have  you  been  on  the  grand  jury  since  the  act  was 
passed  making  it  an  indictable  offence  to  go  disguised  ?  A. 
No,  sir,  I  have  not.  It  has  been  a  good  while  since  I  have 
been  on  a  grand  jury. 

Q.  Do  you  know,  of  your  own  knowledge,  tliat  any  mem- 
bers of  the  camp  to  which  you  belonged  have  been  on  the 
grand  jury  ?    A.  I  do  not. 

Q.  You  don't  know  if  they  got  anybody  on  the  grand  jury 
from  Shallow  Ford  ? .  A.  I  dont,  mind  as  they  did.  I  don't 
think  they  did,  as  well  as  I  mind. 

Q.  How  far  is  Shallow  Ford  from  Graham  ?  A.  I  reckon  it 
is  near  ten  miles. 

Q.  Were  you  present  at  the  meeting  at  Graham  wliich  de- 
nounced the  act  that  had  been  introduced  in  the  legislatui^e 
and  which  was  read  here  a  few  days  ago  ?  A.  No,  sir,  I  never 
attended  a  meeting  there  ot  any  kind. 

Q.  I  ask  whether  the  hanging  of  Outlaw  was  talked  of  in  your 
camp  ?    A.  No,  sir,  I  never  heard  of  it  at  all  in  our  camp. 


1566  OOUBT  OF  DCPXAOHMSITTB. 

Q.  Not  till  after  that  had  oocarred  ?    A.  Not  until  long  after. 

Q.  Or  of  Puryear  i  A.  No,  sir,  I  did  not  know,  I  expect 
until  a  month  after  it  was  done.  I  heard  a  rumor,  that  is  all  I 
ever  heard  about  it. 

Q.  Was  it  talked  of  and  approved  in  your  camp  ?  A.J[[No, 
sir,  it  was  never  talked  of  in  the  camp. 

Oros^-ExaminaMon. 
By  Mr.  Merrimon  : 

Q.  What  did  you  whip  Jordan  for  ?  A.  For  stealing— for 
breaking  into  Israel  Coble's  house — ^the  old  man.  There  are 
two  Israel  Cobles. 

Q.  What  did  you  whip  Long  for  ?  A.  For  breaking  into 
Patten's  house  and  stealing. 

Q.  What  did  they  steal  ?     A.  Some  clothes  and  hats. 

Se-DirecfrExarnination, 
By  Mr.  Smtth  : 

Q.  Do  you  know  of  your  own  knowledge  that  he  stole  ? 

Mr.  MEREIMON.  Mr.  Chief  Justice,  I  have  no  objection 
to  the  respondent  having  the  benefit  of  any  testimony  that  can 
be  adduced  in  his  behalf;  but  your  honor  will  note  that  our 
friends  on  the  other  side  have  gone  into  details  of  these  trans- 
actions which  have  nothing  to  do  with  the  case.  This  court  has 
already  decided  that  they  do  not  care  about  details  of  these 
transactions.  That  decision  was  made  when  the  case  of  Stevens 
was  up.  They  want  to  show  that  certain  offences  were  per. 
petrated  and  not  punished,  and  when  they  adduce  sufficient 
testimony  to  show  that  it  seems  to  me  that  is  enough  without 
going  into  the  details  of  the  offences.  It  seems  to  me  there 
is  no  end  if  we  are  to  have  repetition  after  repetition  of  these 
details  and  thus  consuming  the  time  of  the  court. 

Mr.  SMITH.  Mr.  Chief  Justice,  we  have  simply  proved 
these  outrafi:e8.  Then  on  the  other  side  they  have  asked  what 
these  men  are  whipped  for  and  the  witness  answered  the 
question  stating  positively,  and  we  propose  simply  to  get  at  the 
truth.  We  desire  to  know  what  in  point  of  fact  were  the 
proofs  that  these  men  had  as  to  the  guilt  of  the  parties  whom 
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they  whipped.  They  may  be  unfounded  reports  and  I  ask  if 
we  have  not  a  right  to  show  that  they  acted  upon  no  evidence 
at  all. 

Mr.  MERRIMON.    I  am  not  objecting  to  this  examination. 

The  CHIEF  JUSTICE.  In  regard  to  the  lecture  which  is 
given  by  one  counsel  to  the  other  tlie  i)i'esiding  oflBcer  desires 
to  say  that  he  cannot  control  or  interfere  with  counsel.  The  ex- 
amination must  bo  left  to  their  discretion.  The  presiding  officer 
thought  the  counsel  for  the  managers  were  tedious  in  the  length 
of  their  examination  in  reference  to  the  feeling  between  the 
white  and  black  people  in  the  counties,  and  he  has  tliought 
that  the  counsel  for  the  respondent  has  ulso  been  been  tedious 
in  the  matters  which  they  have  gone  into ;  but  the  presiding 
officer  does  not  see  how  he  can  control  them. 

Mr.  GRAHAM.  On  the  question  of  the  feeling  between 
the  whites  and  blacks  we  had  two  witni'sses  from  each  town- 
ship. The  point  was  raised  before  whether  before  this  pun- 
ishment was  inflicted  there  was  any  examination  and  the  wit- 
ness stated  that  there  was  a  person  who  charged  these  persons 
there  with  theft. 

The  CHIEF  JUSTICE.  The  witness  stated  that  they 
acted  upon  hearsay.  As  it  seems  to  th(;  presiding  officer,  it  is 
a  mere  effort  of  the  parties  here  to  get  in  the  last  word. 

Mr.  MoCOBELK  The  witness  say  he  don't  know  in  fact 
that  the  men  had  committed  any  crime. 

The  WITNESS.  The  magistrate  issued  a  warrant  accusing 
them  of  stealing. 

Q.  [By  Mr.  Graham.]  What  magistrate?  A.  A  magis- 
trate in  the  township. 

Q.  [By  Mr.  Boyden.]  You  wwe  sBkixl  if  you  knew  any. 
thing  about  these  men  stealing  persona liy?  A.  No  more 
than  what  has  been  told. 

JEFFERSON  YOUNGER^  a  wHu^  .v/*  called  on  behalf  of 
(he  respondents  being. duly  ewomy  U^Hjiii  a^ follows : 
By  Mr.  Smith  :  . 
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Q.  Were  70a  a  member  of  the  Kuklux  (M'ganization  ?    A. 
Yes,  sir — or  the  White  Brotherhood. 

Q.  When  did  you  first  become  a  member  ?    A.  Sometime 
in 

Q.  What  time  in  the  year?    A.  I  think  it  was  in  the 
spring  or  the  first  part  of  the  summer,  I  am  not  positive  what  j 
time. 

Q.  How  long  did  you  remain  a  member  of  it  ?     A.  Until 
some  time  in  1869. 

Q.  You  left  it  in  1869  ?    A,  Yes,  sir, 

Q.  How  many  meetings  were  you  ever  present  at  ?    A! 
Some  three  or  four. 

Q.  Which  camp  did  you  belong  to  ?    A.  I  believe  it  wai 
camp  No.  4. 

Q.  Where  was  it,  what  ])art  of  the  county '{     A.  Al)Out  six 
miles  north  of  Graham. 

Q.  How  many  camps  were  there  in  the  coimty  ?     A.  I  do 
not  know. 

Q.  From  what  you  have  heard  among  the  members  of  the 
organization,  how  many  camps  were  there  in  the  county  ?    A.  j 
I  have  heard  there  were  nine  or  ten.     I  don't  know  of  my  own 
knowledge. 

Q.  Who  was  the  chief  of  the  camp  to  which  you  were 
attached  ?     A.  Sheriff  Murray  was  considered  the  chief. 

Q.  The  sheriff^  of  the  county  ?    A.  Yes,  sir. 

Q.  Was  he  sheriff*  at  the  time  he  was  chief  of  the  camp.    A. 
No,  sir,  I  think  not. 

Q.  When  did  he  cease  to  be  sheriff'^     A.  It  has  not  expired 
yet — he  is  sheriff'  now.  ' 

Q.  Wlien  did  he  commence  'i    A.  I  think  he  commenced  in 
the  fall  of  1868. 

Q.  When  was  he  a  member  of  the  camp?    A.  He  was  a, 
member  of  the  camp  in  the  spring  of  1868  I  think. 

Q.  Did  you  see  him  at  any  meeting  that  spring }    A.  I  nevei 
met  him  except  at  two  meetings. 
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Q.  When  was  the  second  one?  A.  The  second  one  was  two* 
or  three*  weeks  after  that. 

Q.  Do  you  know  that  he  (luit  3  A.I  never  met  him  in  eainrp* 
after  that 

Q.  That  is  all  you  can  say  i  A.  He  told  me  he  wa»  going  to- 
quit  it — that  lie  was  not  able  to  go  out  at  night. 

Q.  When  did  he  say  that  to  you  ?  A.  Some  time  in  thor 
spring  of  1868. 

Q.  When  did  you  join  it?  A.  In  the  spring  of  1868  as  well 
us  I  can  recollect. 

Q.  At  the  same  time  Sherilf  Murray  did  i  A.  He  was  a 
memlier  before  I  was. 

Q.  You  dcm't  know  when  he  joined  ii     A.  I  do  not* 

Q.  What  is  it  that  iixes  1868  as  the  time  you  became  a  mem- 
ber— tliat  would  \ye  three  years  ago  i     A.  I  think  it  is. 

Q.  What  is  it  that  iixes  it  in  your  mind  as  the  spring  of  that 
year  (  A.  It  was  some  time  in  the  spring  or  the  first  part  of 
the  sunmier.     I  cannot  l>e  certain  which. 

Q.  (By  the  Chief  Justice.)  Was  it  after  the  election  "i  A... 
Belore  the  election. 

Q.  I  ask  you  to  look  at  this  affidavit  which  I  now  producett 
with  a  view  of  refreshing  your  memory  i 

Mr.  GRAHAM.     When  was  it  made  i 

Mr.  SMITH.  I  only  show  it  with  a  view  of  refreshing  liSi 
memorv. 

Mr.  GRAHAM.  As  I  understand  |it  the  iiffidavit  was  eor 
torted  from  this  witness  while  Kirk  was  in  Alamance. 

Mr,  SMITH.     It  is  not  oftered  in  evidence. 

Mr,  GKAIIAM.  I  do  not  consider  it  evidence  for  any  pi  op- 
IK>se, 

The  CHIEF  JUSTICE.  The  affidavit  is  not  evidence,  bi  it 
the  witness  can  look  at  the  papei*,  uot  to  speak  of  its  eoiitonf  B 
but  simply  to  refresh  his  recollection  in  regard  to  a  date. 

Mr.  GRAHAM.  If  it  was  an  extorted  statement  it  would 
hardly  be  of  any  eftect. 
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The  CHIEF  JUSTICE.  It  will  not  have  any  effect  nnleBs 
it  refreshes  his  memory. 

The  W ITNESS.  My  recollection  is  that  it  was  the  first  part 
of  the  summer. 

Q.  [By  the  Chief  Justice :]    What  year  ?    A.  1868. 

Mr.  MERKIMON.    Who  wrote  that  affidavit  ? 

Mr.  SMITH.     The  affidavit  is  not  in  evidence. 

Q.  (By  Mr.  Boyden.)  Have  you  read  the  date  in  that  affida- 
vit?    A.  Yes.  sir. 

Mr.  BOYDEN.    You  had  better  read  it  and  see. 

Senator  Wortli.  I  think,  Mr.  Chief  Justice,  that  they  had 
better  inquire  whether  the  witness  can  read. 

The  WITNESS.    I  can  read. 

The  CHIEF  JUSTICE.  You  seem  to  be  very  slow  about 
it.  Look  at  the  beginning,  and  see  it  it  makes  you  recollect 
the  date. 

[The  witness  again  looks  at  the  paper.] 

Q.  What  is  your  present  recollection  as  to  the  time  you  be- 
came a  member  of  that  organization  ?  A.  I  think  it  was  the 
first  of  the  summer  of  1868. 

Q.  Before  or  after  the  election  i    A.  Before  the  election. 

Q,  What  is  there  that  makes  you  think  it  was  before  the 
election  ?    A.  The  election  always  comes  in  August. 

The  CHIEF  JUSTICE.  At  that  time  the  election  came 
sooner — the  election  about  the  constitution. 

Q.  Was  it  before  the  election  i  A.  I  don't  recollect  what 
time  the  election  was. 

Q.  Was  this  shortly  before  the  election  ?  A.  I  cannot  say ; 
I  don't  recollect. 

Q.  What  is  it  that  fixes  the  time  in  your  mind  ?  A.  It  was 
not  very  cold  weather  I  know ;  I  think  it  was  the  latter  part  of 
the  spring, 

Q.  Do  you  know  what  sort  of  farm-work  was  going  on  in 
the  county  ?  A.  I  think  they  were  ploughing  corn — ^plough- 
ing or  working  it 
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Q.  Whereabouts  were  yon  initiated  ?  A.  Near  Seller's  mill- 
dam. 

Q.  What  time  ?    A.  About  eight  or  nine  o'clock. 

Q.  Did  you  have  any  lights  ?  A.  I  don't  think  we  did  ;  it 
was  a  moon-shining  night. 

Q.  Don't  you  know  whether  yon  did  ?  A.  I  don't  think  we 
did. 

Q.  Wlio  was  present  ?    A.  Myself  and  F.  U.  Blanchard. 

Q.  Who  else  ?  A.  William  Redding,  and  I  think  Archibald 
Lineberrv. 

Q.  Do  you  know  whether  Albert  Murray  was  there  ?  A. 
I  don't  recollect  whether  he  was  there  or  not.  When  I  got 
there  there  was  some  disguised  men.  He  might  have  been 
there. 

Q.  Was  George  Mebane  ?  A.  I  think  he  was  there — I  think 
I  recognized  his  voice. 

Q.  Walter  Thornton  ?    A.  I  think  so. 

Q.  William  Fogleman  ?    A.  Yes,  sir. 

Q.  William  F.  Moore  ?     A.  I  think  not. 

Q.  John  W.  Long  ?    A.  I  think  he  was  there. 

Q.  William  Blanchard?  A.  I  don't  think  he  was  there  that 
time. 

Q.  John  Gant?    A.  Yes,  sir. 

Q.  John  Jeffries?  A.  I  don't  know  whether  he  was  there 
or  not. 

Q.  Have  you  read  over  this  aflSidavit?    A.  Yes,  sir. 

Q.  These  other  persons  you  mentioned  in  it — you  don't 
know  whether  they  were  there  or  not  ?  A.  It  has  passed  my 
memory.  At  the  time  I  made  this  aflSdavit  I  was  under  arrest 
Some  were  there  and  some  I  do  not  recollect. 

Q.  Were  persons  in  disguise  there  that  night  ?  A.  Some 
were  in  disguise  and  some  were  not. 

Q.  How  many  of  each  kind  ?  A.  I  think  there  were  three 
not  disguised,  if  I  am  not  mistaken. 

Q.  Did  you  know  those  who  were  disguised?    A.  I  don't 
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think  I  did.     1  thouglit  that  I  recognized  the  voice  of  one,  but 
I  woidd  not  be  positive. 

Q.  Who  was  the  chief  of  the  camp  that  night  i  A.I  don't 
recollect  whether  there  was  any  chief  that  night  or  not.  It  was 
Buj)pposed  to  be  Sheriff  Murray — Albert  Murray. 

Q.  You  think  he  was  ?     A.I  think  he  was. 

Q.  Did  you  take  any  obligation  ?     A.  Yes,  sir. 

Q.  In  tlie  fonn  of  an  oath  "i     A.  Yes,  sir. 

Q.  Who  administered  it  to  you  ?  A.  I  think  George 
Mebano  did  it. 

Q.  Was  there  a  bible  present'^     A.  No,  sir. 

Q.  How  was  it  done?    A.  By  the  uplifted  hand. 

Q.  Do  you  remember  what  that  oath  was  ?  A.  No,  sir,  I 
cannot  recollect  to  call  it  to  memory. 

Q.  Do  you  know  of  any  of  its  provision^ 

Q.  [By  the  Chief  Justice].  Can  you  recollect  what  was  said 
to  you  when  you  held  up  your  hand  ?  A.  I  don't  believe  I 
can  recall  any  of  them.  I  believe  I  would  know  it  if  I  was 
to  see  it. 

Q.  They  didn't  read  it,  they  just  talked  it?     A.    Yes,  sir 
it  was  in  writing.     The  moon  was  shining  very  bright. 
By  Mr.  Smith  (resuming) : 

Q.  Light  enough  to  read  by  (     A.  Yes,  sir. 

Q.  The  paper  was  read  ?     A.  Yes,  sir. 

Q.  What  were  the  terms  of  it  ?  A.  I  suppose  to  keep  dowai 
stealing. 

Q.  Was  that  in  the  oath,  to  keep  down  stealing?  A.  No 
I  don't  think  it  was. 

Q.  I  am  asking  you  about  the  oath — what  was  the  oath 
you  took — state  any  part  of  it  that  you  remember  ?  A.  I 
don't  remember  the  oath. 

Q.  Do  you  remember  whether  there  was  anything  in  it 
about  revealing  the  names  of  the  persons  who  initiated  you  ? 
A.  Yes,  sir,  that  was  in  it. 

Q.  What  was  the  oath  ?  A.  Swearing  not  to  reveal  the 
names  of  persons  who  initiated  me. 
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Q.  Was  there  anything  in  the  orth  about  revealing  the 
Secrets  of  the  order }    A.  I  think  so. 

Q.  What  was  the  penalty — ^what  was  to  be  done  with  those 
who  violated  the  oath?    A.  I  don't  know  of  any  penalty 
about  it. 
Q.  Was  not  the  penalty  death  ?    A.  No,  sir. 
Q.  That  was  not  ?    A.  No,  sir. 

Q.  Ton  are  positive  about  that?    A.  I  am. 

Q.  Do  you  or  do  you  not  know  wliether  there  was  not  any 
penalty  attached  to  tliat  oath  ?    A.  I  think  not. 

Q.  Have  you  any  recollection  of  it  ?  A.  That  is  my  recoUec* 
tion  of  it.  I  am  satisfied  there  was  no  penalty  attached  to  the 
oath. 

Q.  Did  you  ever  see  it  administered  to  anybody  else?  A. 
Yes,  sir. 

Q.  Was  the  same  oath  administered  to  every  person  ?  A. 
To  every  one. 

Q.  How  long  was  it  ?  A.  It  was  not  very  long — I  suppose 
it  would  cover  a  half  sheet. 

Q.  Was  it  in  writing  or  print  ?     A.  Writing. 

Q.  A  half  sheet  of  foolscap  you  think  it  would  cover  ?  A. 
little  more  than  that. 

Q.  As  large  as  that  paper  [holding  up  a  sheet  of  letter  paper.] 
A.  About  as  large  as  that  I  suppose. 

Q,  Were  you  at  any  other  meeting  i    A.  Yes,  sir. 

Q.  Where  abouts  was  that  ?  A.  It  was  in  an  old  field  near 
Deep  Creek  meeting  house. 

Q.  Was  that  the  second  meeting  you  were  in,  and  who  was 
present  at  tliat  meeting  ?  A.  I  think  myself  and  F.  M.  Blanch- 
ard  and  John  Gant  I  think,  I  am  not  positive. 

Q.  Is  that  all  you  recollect  ?  A.  That  is  all  I  recollect — 
there  were  more  there  but  I  don't  recollect  any  more, 

Q.  How  many  in  number  were  there  i    A.  Five  or  six. 

Q.  Were  you  at  the  third  meeting  ?     A.  Yes,  sir. 

Q.  Where  was  that  held  ?  A.  That  was  held  in  the  same 
place  that  the  first  one  was. 
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Q.  How  many  were  present  at  that  time  i  A.  Some  seven 
or  eight. 

Q.  Do  you  remember  any  of  them?    A.  Yes,  sir. 

Q.  Who  were  they?  A.  Myself,  Fred.  Blanchard,  I  think, 
and,  if  I  am  not  mistaken,  William  Redding  was  there. 

Q.  Is  that  all  yon  recollect  ?  A.  I  think  William  Blanchard 
was  there. 

Q.  Do  you  remember  being  in  any  other  meeting — were  you 
present  at  a  meeting  in  a  pine  thicket  near  Moore's  store?  A. 
Yes,  sir. 

Q.  That  is  in  addition  to  the  other  meeting?     A.  Yes,  sir. 

Q.  Who  was  at  that  meeting  ?  A.  I  think  Ilenry  Hurdle, 
myself,  John  Jeffries  and  George  Faucett. 

Q    Was  Mr.  Blanchard  there  ?     A.  Yes,  sir. 

Q.  Archibald  Lineberiy?  A.  I  don't  recollect  whether  he 
was  or  not. 

Q.  W.  F.  Moore  i     A.I  think  he  was. 

Q.  Thomas  Hurdle  ?    A.  Yes,  sir. 

Q.  Albert  Murray     A.  I  don't  think  he  was. 

Q.  Will  you  state  what  was  done  the  first  night  you  became 
a  member — what  was  done  by  the  association  ?  A.  There  was 
nothing  done  the  first  night  I  became  a  member  except  to 
initiate  new  members. 

Q.  Was  anything  said  about  a  coflin  ?  A.  There  was  some- 
thing said  about  it  that  night.     That  was  all  that  was  done. 

Q.  Don't  you  remember  anything  being  said  to  make  a  cof- 
fin for  Mr.  McAdams?  A.  There  was  nothing  said  about 
making  a  coffin,  there  was  something  said  about  making  a  box. 

Q.  For  what  purpose — state  what  was  said  and  done  ?  A. 
That  is  all  that  was  said,  that  they  wanted  to  have  one  made. 

Q.  For  what  ?    A.  That  night  they  didn't  say  what. 

Q.  Do  you  say  they  simply  proposed  to  have  a  box  made  ? 
A.  Yes,  sir. 

Q.  Nothing  else  was  said  about  it  ?  A.  Kothing  said  at  ti^t 
meeting. 
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Q.  Nothing  said  in  connection  witli  Mr.  McAdams  at  that 
meeting?    A.  Not  at  that  meeting. 

Q.  What  was  to  be  done  with  it  ?  A.  Tliere  was  another 
meeting  called. 

Q.  Was  there  anything  said  at  that  meeting  about  whipping 
anybody,  or  going  on  raids  ?     A.  No,  sir,  nothing  said. 

Q.  When  was  the  time  they  spoke  about  the  box  or  coffin  ? 
A.  In  the  spring  of  1S69. 

Q.  Was  that  the  second  meeting  that  yon  had  ?  A.  [After 
hesitating.]     I  think  that  was  the  third  or  fourth. 

Q.  Who  made  the  motion  about  the  box  or  coffin  ?  A.  I  do 
not  know. 

Q.  Was  George  Mebane  there  ?  A.I  took  it  to  be  his 
voice  but  I  could  not  swear  to  it. 

Q.  What  was  the  motion  ?  A.  To  make  a  box  to  put  at 
Mr.  McAdams'  door. 

Q.  Was  it  a  box  or  coffin  ?     A.  A  box. 

Q.  What  sort  of  a  box?  A.  It  was  plank  nailed  up  about 
nine  inches  broad  and  four  feet  long,  it  maybe  not  that  long. 

Q.  Was  it  in  the  shape  of  a  coffin  ?     A.  No,  sir. 

Q.  What  did  they  agree  upon — what  was  the  understand- 
ing about  making  it?  A.  It  was  to  be  put  at  Mr.  McAdams 
door. 

Q.  What  sort  of  a  box  was  to  be  made  ?  A.  There  was 
nothing  mentioned  about  it  only  to  make  a  rough  box. 

Q.  Was  anything  said  as  to  what  purpose  it  was  to  be  put 
there  for  ?  A.  These  disguised  men  said  that  he  had  been 
talking  about  his  neighbors  and  to  hold  his  tongue. 

Q.  You  were  to  put  the  box  there  to  make  him  hold  his 
tongue — let  us  know  exactly  how  it  was?  A.  That  is  the 
substance  of  it. 

Q.  All  you  know  is  that  the  box  was  to  be  put  there  to 
make  him  hold  his  tongue  ?    A.  Yes,  sir. 

Q.  Was  it  to  be  made  in  the  shape  of  a  coffin  ?  A.  There 
was  nothing  said  about  that. 
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Q.  Did  you  make  it  ?    A.  I  can  answer  the  question  if  it 
is  admissible. 

Mr.  Manager  SPARROW.  [To  the  witness.]     You  are  not 
bound  to  answer  it  ?    A.  I  helped  to  make  it. 

Q.  Who  else  was  with  you  ?    A.  F.  M.  Blanchard. 

Q.  What  did  you  do  with  it  ?     A.  We  left  in  the  shop. 

Q.  It  was  made  to  be  put  at  his  door  ?     A.  Yes,  sir. 

Q.  Mr.  McAdams'  door  ?     A.  Yes,  sir. 

Q.  To  make  him  hold  his  tongue  ?     A.  Yes,  sir. 

Q.  What  was  put  on — what  inscription  ?     A.  Nothing. 

Q.  What  became  of  that  box  ?    A.  I  don't  know. 

Q.  You  do  not  ?    A.  No,  sir. 

Q.  Did  you  see  it  afterwards  ?     A.  I  did  not,  I  have  never 
seen  it. 

Q.  Did  it  stay  in  the  shop  ?     A.  It  staid  in  the  shop  two 
days  and  a  night — I  think  two  days  and  two  nights. 

Q.  Did  it  disappear  ?    A.  Yes,  sir. 

Q.  Don't  you  kuow  who  carried  it  way?     A.  I  do  not  know. 

Q.  Do  I  understand  that  you  don't  know  what  became  of  it  ^ 
A.  I  do  not. 

Q.  Did  you  ever  look  for  it  afterwards  ?     A.  No,  sir. 

Q.  Why  did  you  not?    A.  I  don't  what  is  the  reason. 

Q.  Was  it  made  out  of  your  own  material  ?     A.  Yes,  sir. 

Q.  What  did  you  make  the  l)ox  for  ?     A.  Because  I  was  or- 
dered to  make  it. 

Q.  Who  ordered  you  to  make  it  ?     A.  The  camp. 

Q.  The  camp  ordered  it  ?     A.  Yes,  sir. 

Q.  Were  you  ordered  to  make  a  box  like  a  coffiu  ?     A.  No, 
sir. 

Q.  Who  gave  you  directions  how  to  make  it  ?    A.  There 
were  no  directions ;  they  just  told  me  to  nail  up  a  rough  box. 

Q.  What  shape  ?    A.  I  can  mark  it  out  to  show  you. 

Q.  How  wide  f    A.  I  suppose  it  was  four  feet  long  as  far  as 
I^can  recollect,  and  about  nine  inches  wide. 

Q.  How  deep  f    A.  The  depth  was  just  about  the  same  as 
Ihe  width. 
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Q.  How  came  yon  to  make  it  that  ehape  if  you  had  no  di- 
rections f    A.  There  was  no  order  as  to  the  shape. 

Q.  Why  did  yon  make  it  in  that  shape  %  A.  It  was  just  a 
piece  of  plank  I  had  there  with  a  rough  edge  on  it,  and  I  took 
a  hatchet  and  chopped  it  oft*. 

Q.  Yon  merely  made  that  shape  because  the  plank  was  that 
size  f  A.  A  part  of  the  plank  was  that  size ;  I  made  it  out  of 
a  piece  of  rough  edged  plank. 

Q.  Why  did  you  make  it  that  peculiar  shape,  nine  inches 
wide  and  four  feet  long  ?    A,  That  was  the  width  of  the  plank. 

Q.  Was  that  the  reason  you  made  it  that  shape.  A.  That 
was  the  reason. 

Q.  That  was  the  only  reason  you  had  ?    A.  Yes,  sir. 

Q.  Did  you  not  know  for  what  purpose  it  was  to  be  used  % 
A.  I  did  not,  only  what  they  said,  that  it  was  to  be  put  to  his 
door. 

Q.  You  stated  in  the  beginning  that  there  was  something 
said  about  a  coflBn  ?  A.  That  there  was  something  said  when 
I  was  initiated. 

Q.  What  was  talked  about  that  night — what  was  said  about 
a  coflSn?  A.  The  subject  came  up  about  a  box,  there  was 
nothing  said  about  a  coffin  at  all,  that  I  recollect  of. 

Q.  Did  you  not  state  a  while  ago  that  a  coffin  was  spoken  of 
at  the  time  you  were  initiated  ?  A.  I  said  nothing  about  a 
coffin, — ^you  mentioned  the  coffin  yourself, — ^it  was  a  box. 

Q. .  You  never  heard  it  mentioned  ?    A.  No,  sir. 

Q.  Were  you  ever  paid  for  making  it  ?    A.  Never. 

Q.  Did  you  ever  apply  to  anybody  for  pay  ?    A.  No,  sir. 

Q.  Did  you  ever  try  to  recover  the  box  ?    A.  No,  sir. 

Q.  Did  you  ever  prosecute  anybody  for  entering  your  shop 
and  stealing  it  ?    A.  No,  sir. 

Q.  Did  you  charge  anybody  ?    A.  No,  sir. 

Q.  Do  you  know  who  it  was  who  came  and  got  it  ?  A.  No, 
£ir. 

Q.  Don't  you  know  who  did?    A.  No,  sir. 
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Q.  Did  you  not  know  it  was  to  be  put  at  McAdamfi*  door? 
A.  I  do  not  know  except  what  was  said  in  camp. 

Q.  What  was  said  there  ?  A.  That  was  the  way  I  under- 
stood it. 

Q.  Was  anything  said  about  punishing  you  if  you  did  not 
make  it  ?  A.  No,  sir,  I  think  not,  I  was  just  ordered  to  make 
it.  I  told  them  I  did  not  want  to  make  it ;  I  said  that  Mr.  Mo- 
Adams  was  a  brother  mason,  but  they  said  go  on  and  make  it, 
it  won't  hurt  him. 

Q.  Didn't  the  camp  tell  you  that  they  had  cai'ried  it  to  Mr. 
McAdams' door?    A.  They  never  did. 

Q.  Did  William  Redding  or  anybody  else  tell  you  that  ? 
A.  No,  sir. 

Q.  Was  he  a  member  of  the  camp  ?  A.  He  was  not  a  mem- 
ber of  our  camp. 

Q.  Was  he  a  member  ot  any  camp  ?      A.  I  suppose  he  was. 

Q.  He  never  told  you  that  ho  had  carried  it  to  McAdams'  ? 
A.  He  asked  me  if  I  knew  where  it  was  carried  and  I  told  him 
I  did  not. 

Q.  Are  tliose  the  only  meetings  you  ever  attended?  A. 
Thoee  are  the  only  meetings  I  believe. 

Q.  Have  you  attended  no  meetings  of  the  organization  up  to 
the  present  time  since  ?    A.  No,  sir. 

Q.  When  did  you  quit  it  ?  A.  In  the  spring  of  1869.  I 
have  never  been  at  a  meeting  since. 

Q.  Was  it  after  the  United  States  troops  came  there  ?  A. 
It  was  before.  They  came  there  in  the  spring  of  1869  and  it 
was  in  the  spring  of  1869  I  quit. 

Q.  You  have  never  been  in  any  camp  since  i    A.  No,  sir. 

Q.  How  long  were  you  a  member  ?  A.  I  was  a  member 
from  1868  to  tlie  spring  of  1869. 

Q.  Do  you  know  of  any  persons  being  whipped  by  the  mem- 
bers of  the  order  ?    A.  No,  sir. 

Q.  Do  you  know  of  any  decrees  being  made  ?    A.  I  do  not. 

Crosa-EximimcUion. 
By  Mr.  Merrimon  : 
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Q.  Do  you  know  of  the  organization  being  dissolved  in  the 
spring  of  1869  ?    A.  I  heard  of  it 

Q.  Yon  heard  of  it  in  the  spring  1869  ?    A.  Yes.  sir. 

The  honr  of  two  o'clock  and  thirty-five  minutes  having  ar- 
rived the  court  adjourned  to  meet  to-morrow  morning  at  11 
o'clock,  a.  m. 
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TWIINT7-NINTH  DAT. 

Senate  CiiAjoiSB,  March  4,  1S7I. 

The  COURT  met  at  eleven  o'clock,  pursuant  to  adjourn 
ment,  Hon.  Ricliniond  M.  Pearson,  Chief  Justice  of  the  Supi 
Court,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  daij 
form  by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senators  when 
following  gentlemen  were  found  to  l)e  present : 

Messrs.  Adams,  Barnett,  Battle,  Beasley,  Bellamy,  Br< 
Brown,  Council,  CrowcU,  Currie,   Dargan,  Edwards,  Epj 
Flemming,  Flythe,  Gilmer,  Graham,  of  Alamance,   Hj 
Jones,  King,  Latham,  Ledbetter,  Lehman,  Love,  Mauney, 
Clammy,  McCotter,    Merrimon,  Moore,  Morehead,   Muiphj 
Nonnent,  Olds,  Bobbins,   of  Davidson,  Bobbins,  of  Roi 
Skinner,  Si)eed,  Troy,  Warren,  Whiteside  and  Worth — il. 

Senator  JONES  moved  to  dispense   witli  the  reading  of 
journal  of  yesterday's  proceedings. 

The  CHIEF  JUSTICE  put  the  question   on  the  motion 
Senator  Jones,  and  it  was  decided  in  the  affirmative. 


pro- 


JAMES   E.  BOYD,  a  witness  caUed  on  hehdff  of  the 
sjpondenty  heing  duly  awoi^n^  testified  as  follows : 
By  Mr.  Boyden  : 

Q.  Please  to  state  your  name,  your  residence   and  your 
fession  ?     A.  My  name  is  James  E.  Boyd,  live  in  Graham,  i 
the  coimty  of  Alamance,  and  am  by  profession  a  lawyer. 

Q.  How  long  have  you  lived  in  the  county  of  Alamance 
A.  I  was  bom  there. 

Q.  I  desire  you  in  your  own  w^ay  without  being  particular] 
questioned  to  give  us  all  you  know  alx)ut  the  organizations  kno 
as  the   "  Kuklux  klan,"  "  The  White  Brotherhood,"  " 
"  Constitutional  Union  Guard  "  and  the  "  Invisible  Empire,' 
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all  yon  know  about  the.  number  of  camps  in  Alan:nncc,  the 
number  of  members  in  Alamance ;  their  doings  there,  either  in 
the  way  of  murders,  scourging  or  anything  else  ;  give  us  yoiu: 
liistory  of  it  and  an  account  of  your  joining  it,  and  when  the 
organization  was  iirst  introduced  into  the  county  ?  A.  The 
first  organization  I  knew  anything  about  was  the  "  White 
Brotherhood."  It  came  into  my  county  sometime  during  the 
month  of  November,  1868.  I  thiuk  the  first  initiation  there 
was  the  day  before  the  presidential  election  in  November,  1868. 
I  was  initiated  into  tlie  order  a  few  days  after  the  presidential 
election  in  1868,  the  order  of  the ''  White  Brotlicrhood/'  in  the 
room  of  Mr.  J.  A.  Long,  in  the  town  of  Graham.  lie,  at  tliat 
time,  said  to  me  that  he  was  the  chief  of  the  organization  in 
the  county,  and  that  he  had  the  authority  to  organize  in  the 
county  and  was  constituted  the  chief.  He  came  to  me  on  the 
street  and  asked  me  to  walk  to  his  room.  I  went  down  into 
his  room  ;  he  asked  me  if  I  knew  anything  of  the  Kuklux.  I 
told  him  I  had  heard  of  the  organization  as  having  existed  in 
Tennessee,  I  knew  nothing  of  my  own  personal  knowledge. 
He  then  asked  me  to  hold  up  my  right  hand  and  pledged  me 
not  to  reveal  anything  which  I  was  about  to  hear,  which  I  did. 
He  then  went  on  to  give  me  the  obligation  of  the  order. 

Q.  State  what  it  was  ?  A.  I  cannot  recollect  the  words,  but 
the  substance  was  this  :  in  the  first  place,  tliat  I  should  never 
reveiil  the  name  of  the  person  who  initiated  me ;  in  the  second 
place,  that  I  was  not  a  member  of  the  ^*  Grand  Army  of  the 
Republic,"'  the  "  Heroes  of  America,"  the  "  Union  League," 
or  any  other  political  organization,  the  objects  of  which  were 
the  civil  and  political  elevation  of  the  negro ;  and  that  I  would 
obey  the  orders  of  tlie  officers  of  the  organization,  and  to  resist 
by  force,  it  necessary,  the  eflbrts  to  elevate  the  negroes  to  the 
civil  and  political  equality  of  the  white  man  in  this  country. 

Q.  State  about  the  penalty,  if  you  disobeyed?  A.  The 
penalty  prescribed,  as  he  told  me,  was  death ;  that  if  I  revealed 
the  secrets  of  the  members  I  should  be  the  first  victim. 

Q.  Go  on  and  state  their  signs  ?     A.  The  signs  of  recogni- 
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lion  of  the  white  brotherhood  was  by  sliding  the  right  hand 
down  the  lappel  of  the  coat  in  this  manner,  (illustrating.)  If 
the  party  to  whom  it  was  given  was  a  member,  he  retomed  the 
same  sign  with  the  left  hand. 

Q.  Go  on  and  state  if  a  brother  was  engaged  in  a  fight,  or 
had  any  trouble  in  his  family,  or  any  of  his  friends,  what  then  ? 
A.  He  could  give  the  sign  of  distress,  and  it  was  understood 
that  we  were  to  assist  each  other  under  circumstances  of  that 
kind.  There  was  a  sign  of  distress  which  was  to  be  given  by 
a  motion  of  the  hand,  and  which  I  don't  recollect ;  but  in  case 
the  party  needing  assistance  was  in  a  situation  to  be  unable  to 
give  that  sign,  the  word  "  Shiloh  "  was  the  word  of  distress. 

Q.  Tell  us,  if  you  recollect,  if  there  was  a  case  in  court  and 
you  were  called  in  as  a  witness  or  juror  what  was  to  be  done 
then  ?  A.  Well,  sir,  I  considered  the  obligation  of  the  organi- 
zation to  be  such  that  we  were  to  protect  each  other  under  all 
circumstances.  If  a  member  of  the  organization  knew  that 
another  member  was  guilty  of  a  crime,  he  could  not  state  so  in 
court  without  forfeiting  his  obligation  as  a  member  of  the  oi^an- 
ization,  neither  as  a  witness  nor  upon  a  jury. 

Q.  Was  that  in  the  oath  or  an  explanation  that  was  given 
you  ?  A.  It  was  not  in  the  oath.  The  understanding  was  in 
the  explanation  that  we  were  to  protect  each  other  at  all  hazards 
and  under  all  circumstances,  and  that  the  operations  of  the 
organization  were  to  be  kept  secret  under  all  circumstances. 

Q.  State  if  you  know  how  they  initiated  a  new  member  I 
A.  I  never  attended  but  one  meeting  at  which  members  were 
initiated,  and  that  was  shortly  after  I  was  initiated.  I  attended 
one  meeting  about  a  mile  I  suppose  from  Graham  in  the  woods 
between  Graham  and  Haw  River.  There  were  some  fifty  or 
sixty  present,  I  suppose,  when  I  was  there.  Most  of  them 
were  disguised — all  of  them,  I  think.  They  formed  a  circle 
around  in  the  woods,  I  suppose  some  fifty  yards  in  diameter, 
and  the  member  who  was  proposed  to  be  initiated  was  brought 
to  the  camp  by  sentinels  who  were  posted  in  the  outskirts. 
They  had  difierent  sentinels  who  gave  signs  of  the  approach. 
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by  two  slaps  with  the  hands  in  that  maner  [illnstrating]  which 
were  returned  by  the  next  sentinel.  Then  the  candidate  was 
phiced  in  the  middle  of  this  circle  which  had  been  formed  and 
they  rushed  upon  him,  and  some  one  administered  the  oath — 
the  party  who  was  authorized. 

Q.  Can  you  repeat  the  substance  of  the  oath  ?  A.  I  did  so 
just  now  as  near  as  I  can  recollect. 

The  OATH  previously  produced  by  the  witness  Peter 
Hughes  was  here  handed  to  the  witness. 

The  WITNESS,  [after  reading  it.]  I  think  that  is  the  oath 
of  the  White  Brotherhood  as  well  as  I  can  recollect. 

Q.  I  will  call  your  attention  to  a  part  that  is  marked  upon 
it  at  the  bottom,  [indicating  to  the  witness  the  last  clause  in 
the  second,  oath]  was  that  a  part  of  the  oath?  A.  This 
alphabet  here  ? 

Q.  No,  the  last  part  of  the  second  oath  ?  A.  I  think  this  is 
"the  whole  of  the  oath  as  well  as  I  can  recollect. 

Q.  That  part  of  it — the  part  of  it  about  bearing  states 
4lence  ?    A.  Yes,  sir. 

Q.  How  is  the  alphabet  'i  A.  I  don't  recollect  particular- 
ly about  that  but  there  was  some  different  arrangement  from 
the  ordinary  plan  of  the  alphabet  some  letter  neai*  the  middle 
of  the  alphabet,  I  think  M  or  K  represented  A. 

Q.  And  it  went  on  through  in  that  way  ?    A.  Yes,  sir. 

Q.  How  many  officers  were  there  to  a  camp}  A.  In  a 
camp  there  was  only  one  officer — the  lieutenant.  There  was 
a  chief  of  the  county.  I  think  the  camps  were  commanded 
by  lieutenants. 

Q.  How  many  in  a  camp  7  A.  There  was  no  specified 
Qamber.  I  think  the  general  arrangement  was  that  there 
should  be  a  camp  in  each  district  or  township. 

Q.  To  what  camp  did  you  belong  (    A.  I  belonged  to  No.  1. 

Mr.  BOYDEN.  I  think  the  oath  should  come  in  now  and 
he  read  as  it  is  all  proved. 

Mr.  MEBBIMON.  I  would  like  to  know,  Mr.  Chief  Justice, 
whether  they  offer  that  as  the  oath  r4'  the  "  White  Brother- 
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hood  or  as  the  oath  taken  by  tliis  \vitness.  Three  or  four 
witness  have  sworn  squarely  that  the  provision  in  reference 
to  the  state  evidence  was  not  in  the  oath  of  the  "  White 
Brotherhood."     This  is  the  only  witness  who  says  it  was. 

Mr.  BOYDEN.     I  don't  know  why  sucli  a  question  could  be 
asked.     We  put  it  in  as  the  witness  wears  that  it  is  the  oath 
he  took  when  he  became  a  member  of  the  White  Brotherhood 
We  care  nothing  about  what  has  been  sworn  to  by  others. 

The  Witness.  I  intended  to  state  this.  I  do  not  know^  tliat 
the  exact  words  are  tliere  but  that  is  the  oatli  in  substance 
which  I  took  as  a  member  of  tlie  Wliite  Brotlierhood. 

The  CIIIEE  JUSTICE.     The  oath  will  be  read. 

The  Clerk  proceeded  to  read  the  oath  as  testified  to  by  the 
witness  in  the  words  following : 

"  You  solemnly  swear  in  the  presence  of  the  Almighty  God 
that  you  will  never  reveal  what  is  now  about  to  come  to  your 
knowledge  and  you  never  will  reveal  the  names  of  tlie  men 
that  initiate  you,  and  that  you  have  not,  and  do  not  belong  to 
the  Red  Strings,  U.  L.,  or  If.  of  A.  M.,  or  any  other  political 
society  or  party  whose  aim  and  intention  is  to  destroy  the 
rights  of  the  states  and  of  the  people  and  to  elevate  tlie  negro 
with  the  white  man,  and  you  am  opposed  to  all  sucli  orgatiasi- 
tions.    So  help  you  God. 

2nd  oath.  You  now  turther  swear,  in  the  presence  oi  the 
Almighty  God,  that  you  will  be  true  to  the  principle  of  the 
brotherhood  and  to  thejmembers ;  that  vou  will  never  reveal 
any  of  its  edicts,  orders  or  principles  to  any  person,  not  oven  a 
known  brother,  or  thatfj^ou  are  a  member  yourselt  or  who  are 
members,  and  that  you^will  obey  all  calls  and  summons  of  the 
chief  of  your  campi|when  in  your  power  to  do  so,  and  should 
any  member  reveal  any  of  the  acts,  orders  or  secrets  of  this 
brotherhood,  that  you  will  assist  in  punishing  them  in  any  way 
that  the  camp  may  direct,  and  that  you  will  not  initiate  or  allow 
in  this  brotherhood  any  radical,  or  any  one  who  sympathizes 
with  them  or  has  radical  views,  if  in  your  power  to  prevent, 
and  should  you  know  or  see  any  brother  or  his  family  imposed 
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upon  by  any  radical  or  negro,  yon  will  go  to  their  assistance 
and  render  them  all  the  aid  in  yonr  power  ;  or  shonld  yoy  know 
them  to  be  in  immediate  danger,  you  will  innnediately  iiiibrm 
them  and  go  to  their  assistance,  and  shonld  yon  hear  the  word 
of  alarm  given,  that  you  will  go  immediately  to  ascertain  the 
cause  and  render  all  the  aid  in  your  power,  and  tliat  you  will 
never  bear  state's  evidence  against  any  meml»er  of  tliis  brother- 
hood.    So  heli>  vou  God. 

I  \ 


s'2 


mrst  2  lyo  (.  / 


a  b  c  d  e  f  g  h  i  j  k  1  m  n  o  ]>  < j  r  s  t  u  v  w  x  y  z 

t)th.  There  sliall  be  six  ((>)  regular  initial  members  in  this' 
district  before  they  have  a  right  to  form  a  camp  and  organize. 

7th.  All  members  ai*e  recpiesteil  to  be  suitably  disguised  and 
ready  for  all  occa^^ions. 

Stli.  All  members  are  honor  l)ound  to  induce  all  true  conser- 
vatives to  join  the  brotherlioml,  in  no  case  to  mention  such 
to  another. 

9th.  The  word  of  distresjs  shall  never  be  used  by  any  mem- 
l>er  only  in  case  of  imminent  danger  or  peril. 

Q.  You  say  they  had  an  alphal>et.  Do  you  know  anything 
alx>ut  the  signs  i     A .  The  signs  of  the  meeting  i 

Q.  Yes.  A.  Yes,  sir,  they  were  represented  by  some 
figures.  Tlie  sign  of  a  night  meeting  was  by  a  half  moon 
drawn  on  a  piece  of  paper,  and  tlie  day  and  hour  were  arranged 
u}>on  it  in  some  manner. 

Q.  Is  it  dmwn  upon  that  pa}>er  i  (referring  to  tlie  manuscript 
already  put  in  evidence.)  A,  Yes,  sir,  that  is  a  plan  of  it.  I 
don't  know  uj>on  which  side  the  day  or  the  hour  was  placed, 
but  it  wari  somewhat  after  that  stylo. 

Q.  If  I  understand  you,  you  say  there  was  an  explanation 
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besides  the  oath  which  stated  as  to  what  you  were  to  do.  A. 
Yes,  sir. 

Q.  Independent  of  the  oath  you  had  those  explanations  given 
to  you  at  the  time  you  joined  'i  A.  They  were  explanations 
in  regard  to  the  manner  of  the  organization  and  the  plan,  thjE 
manner  in  which  the  members  should  be  disguised,  and  the 
manner  in  wliich  raids  sliould  be  made,  and  everything  of  that 
sort. 

Q.  Give  us  all  {  A.  The  disguise  prescribed  was  a  long 
white  gown  and  a  covering  for  the  face  and  head ;  that  no 
person  should  be  punished  until  it  liad  been  unanimously  deci- 
ded upon  by  a  camp,  and  that  no  raid  should  he  made  by  par- 
ties living  in  the  immediate  vicinity  of  the  party  to  be  punished; 
that  it  bliould  come  from  some  distant  camp,  that  only  one 
person  was  allowed  to  speak  or  to  be  in  command  upon  a  raid, 
and  that  person  should  be  the  one  who  could  most  easily  dis- 
guise his  voice  in  order  to  avoid  detection. 

Q.  You  mentioned  before  the  penalty  for  revealing  the 
secrets  ?  A.  Yes,  sir,  that  was  in  the  explanation  to  me.  The 
party  who  initiated  me  told  me  that  the  punishment  generally 
inflicted  was  death,  and  that  the  informer  would  be  the  first 
victim. 

Q.  They  had  an  alphabet  something  like  that  on  the  paper  'i 
A.  Yes,  sir. 

Q.  You  don't  recollect  the  letter  i  A.  I  don't  recollect  the 
letter  it  began  with. 

Q.  Go  on  and  tell  how  many  there  were  in  the  camp  ?  A. 
Well,  I  suppose  there  were  seventy-five,  at  least,  in  my  camp. 

Q.  Gk)  on  and  state  how  many  camps  there  were  in  the 
county  ?    A.  There  were  ten,  sir. 

Mr.  BRAGG.  What  does  the  witness  know  about  that  ? 
His  evidence  will  have  to  be  rejected,  unless  he  speaks  fiom 
his  own  knowledge. 

The  WrrNEss.  I  only  know  from  what  was  generally  under- 
stood among  the  organization. 
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Mr.  BRAGG.  Don't  state  that.  The  question  has  been 
asked  once  before  as  to  hearsay  and  it  was  mled  out. 

Mr.  BOYDEN.  I  don't  understand  that  it  has  been  ruled 
out  if  he  hears  it  from  certain  chiefs  of  the  camps — leading 
men. 

Mr.  BKAGG.     He  said  lie  only  understood  it  from  report. 

The  TViTNESs.  I  heard  it  from  Mr.  Long,  he  was  the 
chief  of  the  county. 

Q.  How  many  did  he  say  there  were  in  your  county  ?  A 
Ten  camps. 

Q.  How  many  members  did  lie  say  tlicrc  were  in  your 
county  ? 

Mr.  BRAGG.     That  question  is  directly  leading. 

Mr.  BOYDEX.  I  ask  him  how  many.  I  don't  understand 
that  that  is  leading. 

Mr.  BRAGG.  The  question  was  how  many  members  Mr. 
Long  said  there  were.  It  does  not  appear  that  Mr.  Long  ever 
said  how  many. 

The  Witness.  I  don't  know  tliat  Mr.  Long  ever  stated 
tome. 

Mr.  BRAGG.  The  counsel  will  bear  in  mind  that  this 
is  his  witness. 

Mr.  BOYDEN.  I  did  not  intend  to  lead  him  and  I  do  not 
think  the  question  is  leading. 

Q.  You  did  not  hear  him  say  how  many  ?     A.  Xo,  sir. 

Q.  In  the  county  ?    A.  No,  sir,  I  don't  recollect  that  I  did. 

Q.  Did  you  state  whether  you  heard  tlie  chief  of  any  otiier 
camp  in  the  county  say  how  many  there  were  ?  A.  I  can  state 
what  was  the  general  understanding  among  the  organization. 

Q.  No,  I  ask  you  if  you  heard  the  chief?  A.  I  cannot  say 
poeitively  that  I  ever  heard  any  of  the  officers,  I  may  and  I 
may  not. 

Q.  Yon  say  there  were  ten  camps.  There  wore  at  least 
seventy-five  members  in  yours  ?     A.  Yes,  sir. 

Q.  Do  you  know  Albert  Murray?  A.  The  sheriff*  of  Ala- 
mance,— ^yes,  sir,  I  know  him. 
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Q.  State  whether  he  was  a  chief  of  any  camp?  A.  I  don't 
know  it  from  him. 

Q.  Do  you  know  it  from  any  member  of  his  camp  or  your 
camp  ?  A.  I  heard  Mr.  Long  and  other  members  of  the  or- 
gaiiization  say  that  he  was  a  member  and  chief  of  a  camp. 

Q.  Yon  mean  Jacob  A.  Long,  the  chief  of  the  county?  A. 
Yes,  sir. 

Q.  Of  what  did  he  tell  you  Murray  was  the  chief — what 
camp  ?  A.  I  don't  recollect  the  number.  It  was  the  camp 
on  Haw  river  and  embraced  the  neighborhood  of  sheriff  Mur- 
ray s  factoiT. 

Q.  State  if  you  know,  at  what  time  Long  told  you  he  was  a 
chief?  A.  It  was  after  they  had  organized  in  ray  county — 
after  Noyember,  1868. 

Q.  State  whether  he  y>^as  sheriff  at  that  time  if  A.  Yes,  sir, 
he  >vas  elected  ^herifi*  in  July,  1868.  His  brother  waa  elected 
at  the  the  time  the  constitutioi?  was  submitted.  He  was 
banned  by  the  14th  amendment  and  the  commissioners  filled 
the  vacancy  by  appointing  him  when  they  met  after  the  con- 
stitution liad  been  accepted  by  congress. 

Q.  And  there  was  no  organization  that  you  know  of  until 
November,  1868  ?  A.  No,  sir,  I  don't  think  it  existed  in  my 
county  at  all  before  that  time. 

Q.  When  he  was  acting  as  ti  member  he  was  sheriff  of  the 
county?     A.  Yes,  sir. 

Q.  Do  you  know  the  coroner  of  the  county  ?  A.  The  pres- 
ent coroner?  I  don't  know  whether  we  have  any  coroner 
now  or  not. 

Q.  Who  was  coroner  then  i  A.  Doctor  Foust,  I  think, 
Doctor  D.  K.  Foust. 

Q.  State  whether  you  have  any  knowledge  as  to  whether 
he  belonged  to  the  organization  ?  A.  I  have  none,  sir.  I  don't 
think  he  did. 

Q.  Who  was  elected  at  the  last  election,  do  you  know  ?  A. 
I  don^t  recollect.  The  candidate  on  the  republican  ticket 
was  elected  at  the  last  election. 
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Q.  State  whether  you  know  about  the  *•  Constitutional 
Union  Guard  "?  A.  Yes,  sir,  I  was  initiated  into  that  some- 
time in  1869, 1  think,  by  Mr.  James  A.  J.  Patterson.  I  never 
attended  any  of  their  meetings.     I  was  initiated  in  my  office. 

Q.  State  the  objects  of  that  organization  and  what  connection 
it  liad  with  the  "Wliite  Brotherhood  ?''  A.  I  don't  know  what 
connection.  The  oaths  were  nearly  similar.  My  understand- 
ing of  the  object  of  the  "  Constitutional  Union  Guard"  was  the 
preservation  of  tlie  constitution  as  it  was  before  the  amend- 
ment. 

Q.  Before  the  what  amen  Iment?  A.  Before  the  14th  and 
15th  amendments. 

Q.  They  were  sworn  to  support  the  constitution  as  it  existed 
before  the  14th  and  15th  amendments  ?     A.  Yes,  sir. 

Q.  You  say  that  was  a  part  of  the  oath  ?  A.  Yes,  sir,  I  un- 
derstood it  to  have  the  same  object  in  view  as  the  White  Broth- 
erhood. 

Q.  You  state  then  that  the  oath  was  a  good  deal  similar  to 
that?  A.  Yes,  sir,  there  may  have  been  some  little  differences, 
I  don't  recollect  in  what  parts. 

Q.  Please  to  state  whether  colored  people  were  authorized 
to  join  either  of  these  organizations?  A.  I  don't  think  col- 
ored men  could  join.  ^ 

Q.  I  want  to  know  what  was  the  understanding  ?  A.  My 
understanding  was  that  they  could  not  join. 

Q,  What  do  you  say  the  difference  was  between  the  two 
oaths — the  main  difference  you  have  just  mentioned  havn't 
you?  A.  I  cannot  tell  the  exact  differences.  I  think  they 
were  very  similar — ther^  were  probably  some  little  differences. 

Q.  You  mentioned  that  in  this  oath  there  was  this  provision 
which  you  didn't  read  in  the  other — that  they  wore  to  maintain 
the  constitution  as  it  existed  before  the  fourteenth  and  fifteenth 
amendments  ?  A.  Yes,  sir,  that  was  in  the  explanation  of  the 
OonBtitational  Union  Guard. 

Q.  State  if  vou  know  how  numerous  were  the  members  of  the 
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Constitutional  Union  Guard?    A.  I  don't,  I  never  attended 

any  of  their  meetings. 

Q.  Do  you  know  who  the  coniuianders  were  ?  A.  James 
A.  J.  Pattei'son  was  the  chief  of  the  county — so  he  stated  to 
nie. 

Q.  lie  was  the  man  that  initiated  you  ?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  <>ther  who  was  the  commander  of  a 
eanip  ?     A.  E.  S.  Euliifs  was  commander  of  a  camp. 

Q.  State  if  you  heard  Irom  Mr.  James  A.  J.  Patterson  the 
number  of  their  members  in  your  county  ?  A.  No,  sir,  I 
did  not.  At  the  time  I  was  iuitiatiated  into  the  Constitutional 
Union  Guard,  I  think  it  had  just  commenced  in  my  county. 

Q.  Did  they  admit  all  ages  or  how  about  that  ?  A.  I  never 
heard  anything  said  about  the  age. 

Q.  Have  you  any  knowledge  touching  the  death  or  murder 
of  Outlaw^  %    A. 

Mr.  MERRIMON.  I  beg  to  say,  Mr.  Chief  Justice  and 
senators,  that  the  death  of  Gutlaw  h(is  been  gone  over  at  least 
twenty  times,  and  in  the  ruling  ot  the  court  touching  the  slay- 
ing of  Stevens,  and  it  was  held  wiien  the  point  was  raised,  that 
the  court  did  not  care  about  the  details  of  any  offense.  The 
parties  charged  with  that  nmrder  are  not  upon  trial  here. 
What  the  other  side  want  to  show  is  that  a  particular  offense 
has  been  committed.  The  efibrt  has  been  to  show  tliat  tliisman 
Outlaw  w^as  hanged  by  disguised  men,  and  I  think  at  least 
twenty  witnesses  have  proved  that  fact.  I  submit,  therefore,, 
whether  it  is  worth  while  to  consume  the  time  of  the  court  ia 
going  on  with  a  matter  that  has  been  so  fully  testified  to 
already. 

Mr.  BOY  DEN.  Mr.  Chief  Justice,  that  is  not  exactly  what 
I  want  to  prove.  The  gentleman  would  have  done  better  to 
have  waited  a  little  instead  of  anticipating^.  I  want  to  know 
whether  the  witness  knows  the  fact  from  the  Kuklux — whether 
they  told  him  that  they  did  it.  We  desire  to  show  that  a  man 
told  him  who  was  a  member  and  we  propose  to  prove  not 
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the  fact  bnt  what  tlie  witness  was  told  in  regard  to  those  wha 
were  engaged  in  it. 

Q-  State  all  you  know  about  that — ^what  men  have  told  you 
whom  3'ou  know  to  have  been  in  the  organization,  about  their 
being  there  ?  A.  I  never  had  but  one  member  who  told  me 
he  was. 

Q.  Tell  who  he  was  and  all  about  it  ?     A.  James  Bradshaw. 

Q.  What  has  become  ot  James  Bradshaw  ?  A.  lie  left  the 
county  when  the  militia  came  to  Alamance.  He  was  at  home 
about  the  time  I  left  for  Washington,  in  January  ;  I  understand 
he  has  gone  again. 

Q.  He  had  returned,  had  he  ?  A.  He  told  me  sometime 
after  Outlaw  was  himg  that  he  was  there  and  engaged  in  the 
lianging. 

Q,  He  stated  he  was  a  member  ?  A.  Yes,  sir,  I  knew  him 
to  be  a  member. 

Q.  What  camp  did  he  belong  to  ?  A.  He  was  the  chief  of  a 
camp  in  the  vicinity  of  Oaks — the  part  of  Alamance  bordering 
on  Orange  county.     I  don't  know  the  number. 

Q.  State  whether  he  lives  anywhere  near  Gilbraith's  bridge  i 
A.  He  lived  beyond,  from  Graham  some  eight  or  ten  miles  I 
suppose.  I  have  never  been  to  his  house,  but  from  my  knowl- 
edge of  the  countr}'  I  think  it  is  about  that  distance. 

Q.  Do  you  know  anything  about  the  drowning  of  Puryear- 
from  any  member  of  tlie  organization  ?     A.  No,  sir,  I  do  not. 

Q.  State  all  you  know,  it  you  learned  anything^  about  Shofl'- 
iier  and  the  attempt  to  assassinate  him — all  you  know  about  it, 
from  any  member  of  the  organization  ?  A.  It  was  duiring  the- 
adjournment  of  the  legislature  in  1869-70.  The  legislatuife*  1 
think  adjourned  sometime  in  December — ^about  the  20th — until 
the  15th  or  20th  ot  January.  During  that  adjournment  it 
came  to  my  knowledge — I  don't  recollect  how,  but  I  think  Mr. 
W,  S.  Bradshaw  was  at  Graham  and  told  me. 

Q.  State  whether  he  belonged  to  the  organization  ?  A.  He 
belonged  to  the  organization. 

Q.  What  did  he  tell  you  ?     A.  He  told  me  that  it  had  been 
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decided  to  murder  Shoffner  and  that  it  was  to  take  place  on  a 
certain  night — Saturday  night  I  tliink.  During  the  day  eome- 
time,  I  saw  Doctor  Moore  in  Graham  and  I  went  to  him  and 
told  him  that  I  had  received  information  that  Shoffner  was  to 
be  murdered  that  night  and  I  desired  very  much  to  prevent  it 
if  possible.  He  said  that  he  would  like  to  prevent  it  too,  and 
Ave  agreed  that  lie  should  go  that  night.  I  mentioned  the 
direction  from  which  the  parties  were  coming — that  they  were 
coming  by  Gilbraith's  bridge,  lie  said  he  would  go  that  night 
to  meet  the  parties  and  if  possible  to  prevail  on  them  to  go 
back. 

Q.  State  what  sort  of  a  night  it  was,  whether  cold  or  warm'^ 
It  was  in  the  winter  time,  I  think  in  January.  I  cannot  recol- 
lect, but  the  best  ot  my  recollection  is  that  it  was  a  cold  night. 
He  went  I  suppose.  He  afterwards  told  me  he  went  and 
that  he  did  meet  parties  on  the  route  to  kill 
him,  and  that  he  succeeded  in  turning  them  back.  I 
told  him,  however,  to  tell  the  parties  if  he  met  tliem, 
that  Shoffner  had  gone  to  Greensboro'.  He  stated  to  me 
after  he  came  back  that  he  did  tell  them  that,  and  told  them 
moreover  that  his  wife  was  in  a  precarious  condition,  and  that 
they  would  commit  not  one  murder  but  probably  two  or  three 
by  going  there  on  that  night,  on  account  of  the  condition  of 
Mrs.  Shoffiier. 

Q.  Did  he  name  any  men  that  he  saw  ?  A.  Yes,  sir,  he 
told  me  that  he  saw  Mr.  F.  M.  Strudwick,  Abe  Hedgepeth, 
and  James  Bradshaw  in  the  crowd. 

Mr.  BRAGG.  I  do  not  see  the  propriety  of  going  into 
that  matter. 

Mr.  BOYDEN.  Isn't  that  competent  evidence  to  confirm 
the  statement  of  Dr.  Moore. 

Mr.  BBA6G.  You  didn't  ask  Dr  Moore  that  qnestion  at 
all. 

Mr.  BOYDEN.  Dr.  Moore  said  expressly  that  he  met 
those  men. 
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Mr.  MERRIMON.  Doctor  Moore  said  he  didn't  know  the 
men  he  met. 

Mr.  BOTDEN.  He  said  he  knew  Mr.  Stmdwick  and  Mr. 
Hedgepeth. 

Mr.  GRAHAM.  This  was  the  statement.  He  said  he  met 
a  crowd  and  didn't  know  them.  He  went  into  Bradshaw's 
house  and  Bradshaw  told  him  that  Hedgepeth  and  Stmdwick 
were  there  on  a  fox  hunt.  He  didn't  say  he  saw  them  in 
that  company  or  that  he  knew  any  of  them,  and  further  he 
did  not  say  that  he  saw  them  anywhere. 

Mfl^  BO  YDEN.  Yes.  He  said  he  saw  them  at  BradshaVs 
but  he  did  not  meet  them  on  the  road. 

The  CHIFF  JUSTICE.  The  presiding  officer  understood 
Dr.  Moore  to  say  that  he  saw  them  at  Bradshaw's. 

Mr.  GRAHAM.  I  understood  him  to  say  that  Bradshaw 
told  him  they  were  there  on  a  fox  hunt — not  that  he  saw 
them  there. 

The  CHIEF  JUSTICE.  I  will  ask  the  stenographer  how 
it  was. 

Mr.  l^NDERHILL,  the  stenographer,  stated  that  the  wit- 
ness, Moore,  said  that  he  saw  Stmdwick  and  Hedgepeth  at 
Bradshaw's. 

Mr.  GRAHAM.  This  is  tlie  proposition  before  the  court. 
They  propose  to  show  by  this  witness  that  Moore  told  him  he 
saw  Strudwiek  and  Iledgspeth  in  company  with  those  men  that 
night. 

By  Mr.  Boydex  [resuming.] 

Q.  Just  tell  what  h6  said  and  where  he  said  he  saw  them  ? 
A.  He  said  ho  met  them  over  at  the  house  or  in  the  road  by 
Mr.  Bradshaw's  house — thy  parties  en  route  for  Shoflher's  to 
commit  the  murder  and  that  these  three  persons  were  in  the 
crowd,  in  command  I  believe — ^that  they  were  the  leaders. 

Q.  Which  three  ?  A.  Stmdwick  and  Hedgepeth  and  Brad- 
shaw himself. 

Mr.  BRAGG.    If  that  is  not  contradicting  their  own  wit- 
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11668  I  don't  know  what  it  is.    How  they  can  do  that  under  tiie 
rule  of  evidence  is  something  tliat  I  cannot  clearly  see. 

Mr.  BOYDFN.  The  gentleman  does  not  seem  to  under- 
stand the  case  just  as  I  do.  We  offer  the  testimony  with  this 
view :  we  call  upon  the  members  of  this  klan  engaged  in  these 
iniquities  to  elicit  what  we  can  from  them  and  we  take  it  for 
granted  that  wejhave]|a  right  to  show  anything  they  have  said, 
not  for  the  purpose  of  contradicting  but  to  show  the  ini- 
quities in  which  they  were  engaged.  What  one  of  them 
said  wlien  he  is  proved  to  have  been  a  member  of  that 
clan,  and  in  view  of  the  conspiracy  to  do  these  unli^^fiil 
acts  and  what  any  one  of  them  said  during  the  ex- 
istence of  this  organization  and  while  they  are  carrying  out 
these  iniquities  and  illegal  conspiracies,  this  court  has  decided 
is  admissible.  If  we  call  up  one  witness  and  he  does  not  tell 
what  was  said  by  others,  we  have  a  right  to  call  another,  not 
for  the  purpose  of  contradicting  him  at  all,  but  to  prove  the 
fact.  The  other  side  may  make  what  use  they  choose  of  the 
contradiction,  it  be  a  ^contradiction,  but  we  call  upon  this 
man  to  state '.what  Moore  said  as  primary  evidence  against  this 
whole  organization,fand  Moore  having  declared  himself  one  of 
the  members,  his  admission  we  conceive  is  evidence  against 
them  all. 

Mr.  BRAGG.  Mr.  Chief  Justice,  it  is  quite  natural  to  sup- 
pose the  gentleman  who  has  last  addressed  the  court  and  the 
counsel  for  the  managers  shall  not  always  see  things  in  the  same 
light.  We  have  had  the  misfortune  to  differ  very  often.  The 
gentleman  has  very  often  expressed  his  "  surprise  " — indeed, 
he  is  often  in  a  state  of  surprise. 

Sir,  this  evidence  is  incompetent  upon  two  grounds.  I  admit 
the  principle  in  relation  to  conspiracies  and  combinations 
to  commit  offences  to  be  as  the  gentleman  has  stated, 
that  the  declarations  of  any  one  of  the  co-conspirators 
made  in  furtherance  of  the  common  design  is  evidence.  That 
is  too  well  setUed-T-settled  here  by  this  court,  and  settled  in 
the  mind  of  every  lawyer.     But  the  gentleman  has  not  thought 
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proper  to  confine  himself  to  tliat  kind  of  evidence,  and  has  m- 

trodnced  Dr.  Moore — made  him  hisj  ownjwitness,  and  called 

out  from  him  all  he  knew  about  his]  going  to  this  particular 

9l)ridge  and  Bradshaw's  house,  and  whom  he  saw  and  what  was 

said  and  all  aboutjt,  and  has  elicited  in'thatVay  what  he  says 

is  proper  evidence,  andjjtoj  whichjwe  did  not  object.     Now  he 

xjomes  forward,  after  he  has  put  tliat  Dr.  Moore  upon  the  stand, 

and  made  him  liis  ownTwitness  and  drawn  out  this  evidence 

and   says,  "  We  have  a  right  to  show  that  he  made  a  dif- 

*'  ferent  statement."     Upon  wliat  principle  ?     The  counsel  does 

not  controvert  the  ]>rineiplc  that  it  is  not  allowed  to  contradict 

his  own  witness,  bnt  he  shitls  the  ground — he  blows  hot  and 

he  blows  cold.     He  says  now,  "  We  have  a  right  to  show  that 

**  he  made  a  different  statement  on  the  ground  that  he  is  a 

"  conspirator."     But,  sir,  this  communication  to   the  present 

witness  is  souiething  whicli  t.>okJplace  after  the  transaction  of 

which  the  gentlemen  speaks.    It  didn't  relate  to  the  conspiracy 

at  all.    It  had  no  bearing  upon  it,  yet  the  gentleman  undertakes 

now  to  givejjin  evidence  a  statement  that  Moore  has  made  as 

to  the  persons  whom  he  saw  on  that  night,  who  they  were  and 

what  they  were  about,   different  from  his  statement  when  he 

was  a  witness.    We  siibmit  that  it  is  not  allowable  to  do  that 

after  having  taken  Moore's  own  statement,  as  evidence.     The 

counsel  seeks  to  introduce  proof  of  a  matter  in  reference  to 

which  the  witness  Moore  made  no  statement  and  which  was 

not  in  furtherance|of  the  common  purpose  at  all.    This  is  an 

independent  matter— something  in  relation  to  which  Moore 

had  nothing  to  do  except  to  go  there  as  peacemaker,  and  that 

is  another  reason  why  he  cannot  be  contradicted.    They  have 

thoughtJIproper  to  extract  from  him  certain  statements  as  to  why 

he  went  there,  what  he  saw  and  what  he  did.    Moore  was  not 

concerned  in  the  common  design  if  one  existed,  at  the  time  he 

made  this  statement,  as  alleged  to  the  present  witness  to  do  an 

illegal  act.     It  is  an  attempt  merely  to  give  hearsay  evidence 

of  the  matter  that  was  not  connected  with  the  conspiracy  to  do 

unlawful  acts  and  to  contradict  what  their  own  witness  has 
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slated  here  in  evidence  by  declarations  which  it  is  allq^  he 
made  subfieqnent  to  his  visit  to  that  pkoe.  I  thereforo  submit 
that  npon  either  one  of  those  principles  I  have  stated  the  evi- 
dence is  not  admissible. 

Mr.  SMITH.    The  other  day  this  question  was  proponndea: 
^  Do  yon  know  or  have  you  heard  from  members  of  the  White 
^^Brotherhood  while  it  was  in  existence  as  an  organization,  of 
'^any  and  if  so,  what  acts  of  violence  committed  by  thofie 
^members  within  the  counties  of  Alamance  and  GasweUf 
My  recollecticm  is  that  the  senate  sustained  the  ruling  of  the 
chief  justice  and  admitted  the  testimony  offered,  and  it  was 
upon  the  broad  ground  that  whatever  was  said  among  the 
members  of  the  association  during  its  existence  as  an  organiza- 
tion was  admissible ;  that  while  it  liad  objects  in  view,  dwn 
fen>ii  opus^ — whilst  the  members  were  engaged  in  this  plan 
to  supercede  tlie  laws  of  the  country  and  administer  punish- 
ments for  such  class  of  offences  as  thej  thought  proper — all 
the  declarations  and  acts  of  parties  engaged  in  the  combination 
were  admissible  inevidence,  not  as  admissions  of  fact  which 
had  transpired — not  historical!}'  speaking  for  the  purpose  of 
shovmig  the  matter  to  be  true  which  was  tlie  subject  of  a  con- 
versation, but  admissible  upon  the  ground  that  they  were  parts 
of  the  transaction — the  dealings,  the  acts  and  the  operations  ot 
tiiis  association  and  of  its  members  during  the  interval  of  two 
years  of  its  existence,  and  had  its  objects  to  accomplish,  and  in 
reference  to  which  they  were  in  their  consultation.     We  think 
this  case  falls  within  that  principle,  and  that  we  are  conforming 
ourselves  to  the  rule  of  the  senate  in  admitting  this  evidence. 

Again,.  I  tliink  my  colleague  [Mr.  Boydeu]  was  right  in  th 
view  he  took  in  the  first  instance.  The  iact  that  another  wit- 
ness, Dr.  Moore,  has  not  stated  the  language  as  it  is  stated  by 
this  witness,  will  not  prevent  the  admission  oi  this  proof  at  all. 
No  jMUiy  is  precluded  from  proving  by  another  witness  a  dif- 
fisrent  state  of  facts. 

Mr.  B&AGrG.    I  admit  that,  but  tlie  declai'ation  was  that  of 
your  own  witness. 
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Mr.  SMITH.  This  is  tlie  statement  of  tliis  witness  as  to 
what  Dr.  Moore  said  to  bim,  and  it  is  competent  without  any 
reference  to  the  testimony  of  Dr.  Moore  on  this  trial.  It  is 
evidence  coming  from  a  party  whose  acts  and  words  associated 
together  identify  him  with  this  conspiracy,  and  with  ite 
objects  and  purposes.  I  do  not  see,  therefore,  how  the  fact 
tliat  one  witness  may  have  differently  testified  from  another  de- 
prives us  from  showing  what  the  fact  really  is,  or  that  such  words 
as  stated  were  uttered  as  part  of  the  transaction  mider  inquir3\ 

Mr.  MERRIMON.  It  is  upon  a  princi|)le  of  law  that  a 
])artv  cannot  contradict  his  own  witness. 

Mr.  SMITH.     Yes,  sir,  we  can. 

Mr.  MERRIMON.  There  is  no  principle  of  law  or  precedent 
for  that.  They  may  show  (and  the  rule  is  very  strict)  that  tlieir 
witness  is  mistaken.  It  would  be  competent  to  show  that,  but 
the  rule  is  always  applied  with  great  care. 

Now,  Mr.  Chief  Justice,  they  have  introduced  the  witness 
Moore  here,  and  he  has  proved  a  i>articular  state  of  facts.  They 
cannot  now  impeach  him,  nor  can  they  contradict  tlie  state- 
ment of  fact  made  by  him,  especially  where  his  owti  declara- 
tions are  the  facts  to  be  spoken  of.  They  have  introduced  this 
witness,  and  for  what  i  They  ask  about  Dr.  Moore's  declara- 
tions. Which  is  the  more  reliable,  the  memory  of  Dr.  Moore, 
or  that  oi  tliis  witness.  These  gentlemen  are  botli  introduced 
by  the  other  side.  They  are  l)Ound  by  the  statement  of  Moore 
touching  his  declarations,  and  even  that  they  could'  hardly 
be  allowed  to  explain.  Then,  sir,  I  ask  how  is  it  pertinent 
to  ask  the  witness  this  question — how  is  it  competent  ?  Only 
in  the  single  view  to  oonfimi  what  Moore  said.  li  thiB  testi- 
mony is  not  to  confirm  him,  how  is  it  competent  tor  anj  purpose 
at  all  ?    It  certainly  is  not  competent  to  contradict  him. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  the  gentleman  (Mr. 
Mecrimon)  does  not  seem  to  understand  this  question  yet.  It 
will  ue  recollected  by  the  senators  that  there  was  no  queetion 
tisked  Dr.  Moore  as  to  what  he  had  told  James  E.  JBoyd,  We 
now  ask,  not  with  a  view  of  contradicting  Dr.  Moore,  what  one 
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of  these  conspirators  said  as  to  what  took  place  on  the  ver  j 
night,  or  shortly  after  the  attempt  was  made  to  cany  ont  theu 
purpose.  The  witness  Moore  testified  as  to  a  conversation 
between  him  and  Boyd  at  the  Shops,  but  never  allnded  t< 
what  he  said  to  him  a  short  time  afterwards. 

Mr.  GRAHAM.  Mr.  Chief  Justice  and  Senators,  th< 
right  of  a  party  to  introduce  more  than  one  witness  to  prove  \ 
particular  state  of  facts  is  not  disputed.  If  any  body  went  am 
saw  this  company  besides  Mr.  Moore,  it  would  be  perfectb 
competent  to  introduce  that  person  as  a  witness,  and  his  state 
ment  though  varying  from  Moore's  would  still  be  admissible 
But  the  question  hero  is  whether  a  narrative  given  by  Moore, 
after  the  transaction  is  over,  to  this  witness,  can  be  repeated  bj 
this  man  here.  We  say  it  cannot.  In  Greenleaf  on  Evidence 
the  doctrine  is  laid  down  in  substantially  these  terms,  that  even 
among  conspirators  special  care  must  be  taken  to  exclude  the 
declarations  of  one  by  way  of  narrative  after  the  transactioB 
is  past.  Now,  here,  there  is  no  evidence  that  Moore  was  anj 
conspirator.  Certain  persons  it  is  alleged  had  this  design  upon 
Shoffiier.  Moore  in  the  first  place  was  not  a  conspirator  be- 
cause he  went  for  the  purpose  of  preventing  the  consummation 
of  the  act ;  but  if  he  were  a  conspirator,  the  circimistanoe  that 
they  propose  to  prove,  to  wit :  that  Moore  had  told  this  witness 
or  made  a  statement  after  this  transaction  was  passed  is  not 
competent.  It  is  nothing  but  hearsay.  There  is  better  evi- 
dence of  tlie  tact  to  wit :  the  evidence  of  Moore. 

Mr.  McCORKLE.  Mr.  Chief  Justice,  the  proposition  be- 
fore the  court  is  simply  this.  It  is  proposed  to  ask  this 
witness  what  conversation  he  had  with  Dr.  Moore  as  to  whom 
the  latter  met  at  Bradshaw's,  and  all  matters  connected  therewitli. 
Now,.tlie  learned  counsel  [Mr.  Graham,]  asserts  that  there  is  no 
evidence  before  this  court  that  Dr.  Moore  was  a  co-conspirator. 
If  .that  :be  tme,  then  I  ooneede  that  we  would  not  have  tb^  right 
to  fldc  <tlie  qufltion ;  but  my  friend  must  have  forgotten  the 
dechurgtrdbs  of  Dr.  Moore  himself,  and  the  statements  of  several 
other  witi:ie8BeB  that  he  was  a  member  of  this  oi^ganisation. 
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If  then  he  was  a  member  of  this  organization,  and  if  its  objects 

were  such  as  detailed  by  Hnghes,  by  Boyd  and  by  others,  then 

Dr.  Moore  was  a  co-conspirator,  and  even  if  he  went  to  this 

man  Bradshaw  with  the  view  to  pfevent  the  parties  belonging 

to  that  organization  from  committing  a  crime  at  that  time,  the 

fact  can  have  no  bearing  npon  this  question.     My  friend  has 

once  referred  to  the  celebrated  Lord  George  Gordon  riot  cases. 

After  the  flames  had  been  kindled,  after  he   had  incited  the 

populace  to  acts  of  violence  it  was  proposed  to  show  that  Gordon 

did  all  he  could  to  restrain  it.     But  the  court  held   that,   he 

having  given  origin  to  the  riot — having  been   engaged   in   an 

unlawful  act,  whatevor  resulted  from  that  unlawful  act,  whether 

he  acceded  to  it  or  not,  did  not  prevent  In'm  from  being  held 

iiesponsible  equally  with  those  who  engaged  in  it.     That  ])eing 

the  case,  where  then  is  the  difficulty  in  admitting  evidence  of 

tlie  declarations  of  Dr.  Moore.     He  has  been  proved  to   lie   a 

oo-conspirator . 

The  gentleman  says  we  cannot  contradict  our  own  witness. 
"VTe  have  a  right  to  do  this — at  least  we  have  the  right  to  show 
"V^hat  statement  he  made  to  other  persons.     There  can   be  no 
^oubt  about  that.     How  is  the  case  of  the  prosecution  to  be 
"prejudiced  by  it?    We  have  had  to  go  into  their  own  camp 
^nd  i)lace  upon  the  stand  enemies  to  good  order  and  govern- 
ment, and  we  propose  merely  to  show  what  one   of  these  co- 
<»iispirators  said  as  to  whom  he  met,  and  what  was  the  object 
of  the  aieeting.     Certainly  it  is  not  done  with  the  view  of  con- 
tradicting him,  but  for  the  purpose  of  eliciting  the  truth. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  opmion 
that  the  evidence  should  be  heard.  This  court  ruled  a  day  or 
two  ago  that  whatever  one  member  of  this  organization  com- 
manicated  to  another  while  the  conspiracy  was  going  on  was 
•competent  as  tending  to  encourage  each  other  in  wickedness. 
But  in  this  case  it  seems  that  one  of  the  members  came  to 
smother  with  the  statement  that  a  certain  deed  was  to  be 
done.  They  agree  that  one  of  them  shall  go  and  prevent  it 
.and  afterwards  he  returns  and  reports  to  his  fellows  what  he 
103 
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said  and  saw.  That  clearly  comes  within  the  roling  of  the 
senate.  For  instance,  suppose  Bradshaw  had  told  Boyd  that 
Moore  came  there  and  remonstrated  with  those  who  were  about 
to  carry  the  plan  into  effect  and  that  they  thereupon  gave  it 
up,  certainly,  in  that  case,  the  statement  of  Bradshaw  to  Boyd 
would  be  evidence,  and  the  fact  that  Mr.  Moore  has  been  ex- 
amined, and  that  it  [might  have  the  effect  to  impeach  him, 
it  seems  to  me,  does  not  make  anexception  so  as  to  rule  out 
what  Moore  said  when  it  would  be  competent  to  give  what 
Bradshaw  had  said  in  evidence. 

By  Mr.  Boyden  [resuming], 

Q.  State  now  what  he  told  you  ?  A.  I  think  it  was  on 
Saturday  night  when  he  went  down — and  I  didn't  see  him 
any  more  until  Monday  evening.  When  he  came  back,  I 
merely  asked  him  if  he  had  met  the  parties,  and  had  turned 
them  back,  and  he  said  he  had.  He  said  that  he  met  them,  I 
think,  in  the  road  at  Jim  Bradshaw^s  house,  and  he  succeeded 
in  turning  them  back.  I  asked  him  who  were  there,  and  he 
said  Mr.  Sti-udwick,  Mr.  Hedgepeth  and  Mr.  Bradshaw  were 
the  leaders  of  the  crowd. 

Q.  Did  you  have  any  talk  with  Bradshaw  about  this  mat^ 
ter?    A.  No,  sir. 

Q.  Did  you  have  any  talk  with  any  other  member  of  the 
organization?     A.  1  cannot  recollect  that  I  did. 

Q.  Go  on  and  state  whether  you  know  any  whipping  by 
members  of  the  knan,  of  your  own  personal  knowledge?  A. 
T  was  not  present  at  any  whipping  and  T  don't  know  myself 
except  from  information  I  received  from  the  menibera  of  the 
organization.  I  know  there  were  numerous  whippings  done 
in  my  county. 

Mr.  BRAGG.    Speak  of  your  own  knowledge. 

The  WnNEss.    I  have  seen  some  parties  who  were  wliipped. 

Mr,  BRAGG.    You  will  confine  yourself  to  what  you  know. 

Q.  You  may  speak  of  those  you  have  seen  whipped  if  j'ou 
know  of  any  or  liave  been  informed  by  members  of  the  organi- 
zation there  ?    A.  I  have  seen  Caswell  Jloli.    I  know  he  was 
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whipped.     I  know  it  from  the  members  of  the  organization  and 
from  hini  also  that  he  was  whipped. 

Q.  Don't  tell  what  he  said.  Did  you  see  any  marks  upon 
his  pei'son  or  did  any  member  of  the  organization  tell  you 
about  it?  A.  Mr.  Long  told  me  that  Trollinger's  camp  whi]v 
ped  Caswell  Holt. 

Q.  Which  Long  i    A.  J.  A.  Long. 

Q.  Go  on  and  speak  of  others  ?  A.  He  told  me  that  George 
Anthony's  camp  whipped  Joe  Harvey. 

Q.  Go  on  and  give  others  ?  A.  I  can  not  state  in  any  par- 
ticular instance  who  told  me  about  tliese  persons  being  whipped. 
A  great  many  were  connnitted.  It  was  generally  understood 

Mr.  BRAGG.     You  have  been  told  not  to  say  that. 

Q.  You  have  stated  what  Mr.  Bradshaw  told  you  about  his 
being  thcae  when  Outlaw  was  hung  i     A.  Yes,  sir. 

Q.  Did  he  tell  you  ol  any  other  person  who  were  there  i  A. 
No,  sir,  he  did  not. 

Q.  Where  were  you  on  the  night  Outlaw  was  hung?  A.  1 
was  at  home  hi  Granam  at  my  fathers'  house,  my  fotlier  was 
sick  that  night,  he  is  paralyzed  and  we  were  setting  up  with 
him.     Doctor  Murphy  was  there. 

Q.  What  did  you  hear  i  A.  I  think  I  was  asleep  at  the 
time.  Doctor  Murphy  who  was  theix)  went  out  and  said,  the 
next  morning 

Q.  Were  you  a  candidate  last  year  i    A.  Yes,  sir,  I  was. 

Q.  Never  mind  that ;  did  you  here  any  noise  ?  A.  No,  sir, 
I  (lid  not  know  anything  of  it  imtil  the  next  morning,  when 
a  negro  came  in 

Q.  Can  you  tell  who  commanded  tlie  different  camps  in  the 
county — have  you  heard  from  any  members  ot  the  organization  T 
A.  Yes,  sir,  I  have  heard  from  the  mem]>er8  of  the  organiza- 
tion. 

Q.  [By  Mr.  Bragg.]  Who^  A.  Mr.  Ix>ng,  by  reason  of 
my  living  in  the  same  town,  and  we  talked  about  these  matters 
fretjuently ;  and  I  may  have  heard  from  others. 

Q.  What  Long  ^     A.  Jacob  A.    . 
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Q.  What  others?  A.  I  have  heard  James  Broadshaw  say 
that  he  was  diief  of  a  camp.  I  have  heard  from  Long  that  J. 
B.  TroUinger  was  a  chief,  and  George  Anthony  was  a  chief, 
and  sheriff  Murray  was  a  chief.  I  have  heard  A.  P.  Faucett, 
commonly  called  Job  Faucett,  say  that  he  was  chief  of  the 
camp  in  McCrea's  township,  and  I  have  heard  Broadshaw  and 
Faucett  themselves  say  that  they  were  chiefs. 

Q.  Did  they  say  anything  about  how  many  they  had  in  their 
camps  ?     A.  No,  sir,  not  that  I  recollect. 

Q.  "Were  you  a  candidate  last  year  ?     A.  Yes,  sir,  I  was. 

Q.  Of  what  partj'  ?  A.  Tlic  democratic  or  rather  the  con- 
servative party.     I  was  nominated  but  never  made  any  canvass. 

Q.  I  wish  you  to  state  if  you  learned  while  you  were  a  can- 
didate from  membere  in  these  organizations  in  different  parts 
of  the  county  how  numerous  they  were. 

Mr.  BRAGG.  Mr.  Chief  Justice,  the  question  is  di- 
rectly leading. 

Mr.  GRAHAM.  I  submit  that  they  should  let  the  witness 
state  tlie  persons. 

Mr.  BOYDEN.  I  have  not  stated  the  names  in  deference 
to  the  wishes  of  the  gentleman,  because  that  certainly  w-ould 
be  leading. 

Mr.  GRAHAM.  I  think,  Mr.  Chief  Justice,  that  the  ques- 
tion is  improper.  The  witness  is  asked  whether  he  learned 
while  he  was  a  candidate  from  persons  belonging  to  the  organ- 
ization certain  facts. 

The  CHIEF  JUSTICE.     The  number  in  a  particular  camp. 

Mr.  GRAHAM.  We  submit  that  that  is  not  competent. 
The  question  put  is  whether  in  the  progress  of  a  canvass  made 
by  the  witness,  he  learned  the  number  of  members  through 
conversations.  I  submit  that  that  is  equivalent  to  asking  gen- 
eral rumor. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is 
competent  to  prove  by  the  witness  that  in  travelling  through 
the  county  and  communicating  with  the  members  of  this  or- 
ganization the  number  there  were  in  their  respective  camps. 
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Mr.  BEAGKJ.    What  is  the  question  ? 

Mr.  BOYDEN.  The  question  is  this :  did  you  learn  from 
members  of  this  organization  the  number  in  the  diflTerent  camps 
and  how  many  there  were  in  the  county. 

The  CHIEF  JUSTICE.  Each  one  speaking  lor  his  own 
camp. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  it  was  exj^ressly 
ruled  the  otlier  day  by  the  presiding  oflScer  that  rumors  as  to 
the  number  in  these  organizations  were  not  competent. 

The  CHIEF  JUSTICE.  The  presiding  officer  ruled  that 
the  question  could  not  be  asked  unless  the  witness  had  the 
means  of  information.  If  the  witness  talked  with  a  member 
of  a  camp  and  that  member  gave  liim  the  number  in  his  own 
camp,  the  presiding  officer  does  not  think  with  that  restriction, 
the  question  interferes  with  the  previous  niling. 

Q.  Did  you  ever  hear  from  members  as  to  the  number  in 
their  own  camps?  A.  I  cannot  state  that  I  have  heard  it 
said  by  the  members  of  different  camps  liow  many  there  were 
in  their  camps. 

Q.  State  what  you  know  of  the  organization  of  the  "  Invis- 
ible Empire  "  in  the  county,  and  whether  you  were  a  member 
of  it  ?  A.I  hardly  conceive  that  I  am  a  member.  I  don't 
know  that  it  existed  in  my  county  and  I  don't  think  it  did.  I 
may  say  I  can't  remember  that  I  have  ever  taken  an  oath  as  a 
member  of  it. 

Q.  Do  you  know  why  the  organization  took  tlie  name  of 
"  The  White  Brotherhood  "  instead  of  the  Kuklux  ?  A.  In 
explanation  it  was  stated  that  the  name  by  which  the  public 
should  recognize  them  was  the  Kuklux,  but  that  the  real  name 
was  the  White  Brotherhood,  so  that  if  a  person  was  put  upon 
the  stand  and  asked  if  he  was  a  member  of  the  Kuklux  he 
could  state  with  truthfulness  that  he  was  not,  the  other  being 
the  real  name. 

Q.'  The  "  White  Brotherhood  "  was  the  real  name  and  not  the 
"Kuklux?"    A.  Yes,  sir. 

Q.  Take  this  list  of  names  contained  in  the  articles,  being 
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the  men  who  were  apprehended  by  Kirk,  and  state  who 
belonged  to  the  organization?  A.  Shall  I  state  them  as  I 
read  them  off  ? 

Q.  Yes,  sir.  A.  George  S.  Rogers,  Walter  Thornton, 
William  Kedding,  John  Andrews,  Adolphus  G.  Moore,  Lemuel 
Whitsett,  Ruffin  Andrews,  Henry  0/Ook,  William  Andrews, 
James  H.  Anderson,  Jefferson  Younger,  Clement  Cnrtis,  John 
G.  Albright,  Robert  Ilannali,  Thomas  Lntterloh,  John  Gant, 
James  Foust,  J.  E.  Moore,  James  T.  Hunter,  John  R.  Strick- 
land— tliese  are  all  I  believe  to  be  members  on  this  list. 

Q.  Do  you  know  any  more  from  having  head  them  say  so  ? 
A*  By  having  heard  them  say  so  themselves? 

Q.  Yes,  sir.     A.  I  don't  think  I  do. 

Q.  Do  you  know  any  other  members  of  the  •*  White 
Brotherhood  ''  or  *'  Constitutional  Union  Guard "  by  ex- 
changing the  signs  of  the  order  with  them  and  without  hear- 
ing them  Sivy  anything  ?     A.  I  caimot  say  that  I  do. 

Q.  Did  any  of  those  belong  to  the  Constitutional  Union — 
•do  you  know  the  fact  from  hearing  them  say  so  or  otherAvise  ? 
A.  No,  sir,  I  do  not. 

Q.  Do  you  know  anything  in  reference  to  Stevens  being 
murdered  from  any  man  whom  you  know  was  a  member  of 
the  order  or  who  told  you  that  it  was  about  to  take  place,  if 
80 just  mention  it?     A.  Do  you  mean  before  or  after? 

Q.  Before  and  after,  what  you  heard  just  before  or  just 
after  the  murder. 

Mr.  GRAHAM.  There  is  no  evidence,  Mr.  Chief  Justice, 
before  the  court  that  Stevens*  murder  was  committed  by  this 
-organization  at  all. 

Mr.  BOYDEN.    That  is  just  what  we  are  going  to  prove. 

Mr.  GRAHAM.  I  have  not  heard  an  allegation  yet  that 
the  murder  was  by  the  organization. 

Mr.  BOYDEN.  We  propose  to  prove  by  the  witness  facts 
which  tend  to  show  that  it  was  done  by  these  men.  It  has 
been  proved  that  he  was  murdered  in  the  court  house  at 
Tanceyville  in  the  day  time,  and  I  desire  to  prove  by  the  wit- 
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that  he  heard  members  of  the  order  immediately  after 
4;hat  say  it  was  done  by  the  organization. 

Q.  Will  you  answer  the  question  ?  A.  I  had  heard  nothing 
Ixsfore  the  murder.  Stevens'  body  I  Mievc  was  found  on 
Sunday  morning ;  on  Monday  evening  Mr.  Long 

Q.  What  Long?  A.  Mr.  J.  A.  Long  and  myself  were  down 
near  Mr.  Hunter's  store.  I  heard  that  Mr.  Joseph  A.  Long 
had  come  from  the  shops  where  he  had  learned  that  Stevens 
had  been  murdered.  That  was  Monday  evening.  Mr.  I^ong 
and  I  went  to  tlie  gate  posts  by  Mr.  Hunter's  store  and  he  told 
me  that  Mr.  Dickey  who  was  at  that  tiuie  reading  law  with 
Judge  Kerr  at  Tanceyville,  had  been  to  Graham  and  told  him 
tliat  it  had  been  arranged 

Q.  Was  Dickey  one  'of  the  Kuklux  ?  A.  Yes,  sir,  he  had 
gone  over  to  Yanceyville  to  read  law. 

Q.  What  did  he  say  ?  A.  He  said  that  Dickey  was  there 
•eight  or  ten  days  before  said  it  had  all  been  arranged. 

Q.  That  who  were  to  murder,  the  Kuklux  ?  A.  The  Ku- 
klux.   I  understood  Dickey  was  a  member. 

Q.  He  told  you  that  this  was  all  arranged  some  eight  or  ten 
days  before  ?    A.  Yes,  sir. 

Q.  And  that  Stevens  was  to  be  murdered  ?    A.  Yes,  sir. 

Q.  Who  told  you  that  he  had  got  the  information  that  it  had 
taken  place  ?  A.  Mr.  Joseph  A.  Long  had  l)een  to  the  Shops 
where  he  had  learned  that  Stevens  had  been  murdered. 

Q.  Did  I  ask  you  whether  you  knew  anything  about  the 
murder  of  Puryear  ?    A.  I  don't  know  anything  about  it. 

Q.  State  a  conversation  that  you  had  with  Josiah  Turner  as 
to  the  Kuklux,  and  all  that  took  place  between  you  and  him. 

Mr.  GRAILAM.  We  object  to  the  question,  Mr.  Chief 
Justice.  Mr.  Turner  has  been  examined  and  no  such  question 
was  put  to  him. 

Mr.  BOYDEN.  I  am  asking  to  contradict  the  testimony  of 
Mr.  Turner.  He  was  their  witness,  and  I  imagine  that  we  have 
A  right  to  contradict  him.  I  want  to  prove  a  conversation  the 
^tnefiB  had  with  him  shortly  before  the  election. 
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The  CHIEF  JUSTICE.  The  objection  is  that  you  did  not 
call  Mr.  Turner's  attention  to  the  conversation  so  as  to  lay  the 
foundation  to  contradict  him.  It  is  upon  the  rule  that  where 
the  purpose  is  to  impeach  the  testimony  of  a  witness,  yon  most 
call  the  attention  of  tlie  Mntness  to  tfie  conversation,  so  that  he 
may  have  an  opportnnity  to  explain  it. 

Mr.  BOYDEN.  I  don- 1  ask  the  question,  Mr.  Chief  Justice, 
with  the  view  to  impeach  Mr.  Turner. 

Mr.  Manager  SPARROW.  What  do  you  wish  to  ask 
him  about? 

Mr.  BOYDEN.  A  conversation  that  the  witness  had  with 
Mr.  Turner  about  the  Kuklux. 

Mr.  GRAHAM.  We  don't  wish  any  conversation  stated. 
We  object  to  the  proof. 

The  CHIEF  JUSTICE.  It  will  violate  the  rule  to  ask  the 
witness  in  reference  to  the  conversation.  The  presiding  officer 
cannot  see  how  it  would  be  relevant  except  to  impeach. 

Mr.  BOYDEN.  We  will  waive  the  question  for  the  present 
and  have  Mr.  Turner  called  up. 

Q.  Do  you  know  liow  the  Kuklux,  or  tliese  organizations, 
managed  to  procure  horses  for  their  raids?  A.  I  suppose  they 
generally  took  their  own. 

Q.  There  was  no  arrangement  among  the  organization  ?  A* 
No,  sir. 

Q.  I  think  you  have  stated  that  when  a  camp  decreed  the 
pimishment  of  some  person  living  within  it,  another  camp 
punished?     A.  Yes,  sir. 

Q.  Do  you  know  any  thing  about  the  placing  of  coffi^ns  at 
houses  from  any  of  tlie  members  of  the  organization?  A.  No^ 
sir,  I  cannot  say  I  heard  any  of  them  say  anything  about  it? 

Q.  Did  you  liear  from  a  member  of  the  organization  that  on* 
was  put  anywhere  ?  A.I  think,  probably  I  have,  but  I  cannot 
state  the  member. 

Q.  Can  you  state  that  you  heard  it  from  a  member?  A.  1 
think  I  can. 

Mr.  GRAHAM.    We  submit,  Mr.  Chief  %luatLMij^  thdt  tHe 
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name  of  the  member  should  be  given,  in  order  that  we  may 
contradict  the  witness,  if  we  can. 

The  CHIEF  JUSTICE.  The  presidmg  officer  thinks  tliat 
the  witness  should  state  the  name. 

Mr.  BOYDEN.    But  the  witness  says  he  cannot. 

Q.  State  what  you  know  of  a  meeting  being  called  in  the 
county  of  Alamance  directly  after  Outlaw  was  hung,  and  what 
you  heard  any  of  the  Kuklux  say — I  don't  care  about  men- 
tioning the  name  ?    A.  I  don't  understand  your  question. 

Q.  First  I  will  ask  yon  if  you  had  a  meeting  called  shortly 
after  the  death  of  Outlaw  ?    A.  Yes,  sir. 

Q.  Tell  all  you  know  about  that,  and  if  you  had  any  conver- 
sation ?  A.  There  was  a  paper  gotten  up,  signed  by  a  number 
of  citizens,  calling  a  meeting.  It  was  called  for  Saturday,. 
and  there  were  a  good  many  persons  came  in,  but  no  meeting 
was  held. 

Q.  Tell  what  was  the  reason — tell  what  was  said  by  any  par- 
t^icnlar  individual.  A.  The  reason,  as  I  understood  it,  was  be- 
cause thC/military  had  come  into  the  county  in  the  meantime,. 
»nd  the  citizens  refused  to  hold  any  meeting  under  the  circum- 
stances, the  military  being  present. 

Q.  Did  you  have  any  conversation  with  a  man  named  White 
About  it  ?  A.  I  was  at  the  comer  of  tlie  street  when  a  young 
lellow  came  up  to  me.  I  didn't  know  who  he  was,  though  I 
might  have  seen  him  before,  and  he  said 

Q.  [By  Mr.  Graham.]  Was  his  conversation  about  this  meet- 
ing.   A.  No. 

Q.  I  desire  to  know  if  you  were  met  by  one  of  these  Ku- 
klux, and  what  he  said  to  you  about  the  Kuklux  having  been 
out  the  night  that  Outlaw  was  hung,  and  about  some  of  their 
number  lacing  apprehended  by  the  military. 

Senator  WORTH.  Mr.  Chief  Justice,  I  desire  an  explana- 
tion. I  understood  the  rule  to  be  established  that  the  state- 
ments of  the  parties  could  not  be  admitted,  unless  it  could  be 
shown  that  he  was  a  member  of  the  organization. 

Q.  [By  the  Chief  Justice.]    Was  this  White  a  member  of 
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the  organization  ?    A.  I  did  not  know  him  to  be  a  member. 

Q.  Did  you  find  out  tliat  he  was  a  member.    A.  lie,  sir. 

Q.  Do  you  know  what  has  become  of  this  man  White^? 

Mr.  GRAHAM.  We  object  to  any  statements  in  reference 
to  White. 

Mr.  McCORKLE.  We  submit  that  the  question  propounded 
by  my  associate  is  different  from  the  one  on  which  there  has 
been  a  ruling  by  the  court.  Here  it  is  asked  and  it  is  proposed 
to  show  that  a  particular  individual  admitted  that  he  was  one 
of  the  parties  that  had  been  out  a  few  nights  before,  referring 
to  the  time  when  Outlaw  was  hung.  It  strikes  us  that  it  is 
wholly  immaterial  whether  he  was  a  member  of  the  Knklnx 
.  organization  or  not.  If  any  person  admitted  to  the  Mdtness 
that  he  was  concerned  in  the  perpetration  of  that  murder,  it 
surely  would  be  competent  without  regard  as  to  whether  he 
was  a  member  of  that  organization  or  not.  The  question 
which  we  propose  to  ask  the  witness  certainly  goes  to  show  the 
truth  of  the  allegations  in  the  answer  of  the  respondent  that 
the  outrages  were  numerous  in  the  county,  and  that  the  civil 
authorities  were  powerless  to  execute  the  laws.  Suppose  a  dozen 
different  persons,  not  members  of  that  organization,  had  told 
tlie  witness  that  they  knew  about  the  murder  of  Outlaw  and 
were  there  and  aided  in  it,  would  not  that  be  germain  to  the 
question  before  the  court?— would  it  not  be  competent  in  this 
point  of  view  to  show  that  there  was  such  a  state  of  lawless- 
ness in  that  county  that  tlie  governor  might  well  believe  it  was 
A  case  which  required  the  interposition  of  the  military  under 
the  provisions  of  the  Shoffher  act  i 

Mr.  GRAHAM.  But,  Mr.  Chief  Justice,  the  witness  st-atea 
that  this  persons  was  a  stranger  to  him  and  that  he  didn't 
know  anything  about  him  except  as  he  inquired  afterwards. 
The  testimony  offered  is  so  remote  that  it  cannot  be  classed 
among  facts  proper  to  be  put  in  evidence  at  all. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
the  evidence  is  not  competent  without  showing,  under  the 
rule,  that  this  man  White  was  a  member  of  tke  orgaiuBatiQn. 
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Q.  Do  you  recollect  a  meeting  about  the  first  ot  January, 
1870,  or  sometime  shortly  after  that,  when  certain  resolutions 
-were  passed  ?    A.  Yes,  sir. 

Q.  Tell  us  all  you  know  about  that  meeting  ?  A.  There 
Tvas  a  meeting  held  sometime  in  January  during  the  adjourn- 
ment of  the  legislature.  It  was  a  meeting  at  which  those 
resolutions  were  passed  which  I  think  I  saw  in  Colonel 
McAllister's  testimony. 

Q.  Do  you  know  any  individuals  who  composed  that  meet- 
ing or  its  officers  ?  A.  If  I  could  see  the  proceedings  I  could 
tell. 

Q.  You  were  there  ?    A.  Yes,  sir,  I  was. 

Q.  What  we  desire  to  know  is  whether  any  ol  the  members 
of  that  meeting  and  if  so  how  many  belonged  to  the  Kuklux 
order? 

Q.  [By  the  Chief  Justice.]  Those  that  you  knew  to  be 
members  of  the  White  Brotherhood  ?  A.  I  don't  recollect 
distinctly  who  were  there.  There  was  a  large  crowd.  I  wcw 
there  myself  and  I  was  a  member. 

Q.  Do  you  know  who  the  officers  were  ?  A.  I  think  Jesse 
Gant  was  chairman. 

Q.  Did  he  belong  to  the  order  ?  A.  He  didn't  belong  that 
I  knew  of.  J.  A.  Long  and  J.  L.  Scott  were  secretaries.  They 
were  both  members.  I  don't  recollect  who  the  persons  were 
that  were  present ;  there  was  a  large  crowd  of  people  there. 

Q.  Two  of  the  officers  then  belonged  to  the  Kuklux?  A. 
Yes,  sir. 

Q.  You  don't  think  Jesse  Qtint  belonged?  A.  I  don't 
think  he  did — if  he  did  I  didn't  know  it. 

Q.  State  whether  Doctor  Mbore  addressed  the  meeting  and 
whether  anything  was  said  about  Sho£fher?  A.  I  think  Dr. 
Moore  made  a  speech. 

Q.  Was  there  any  denunciation  of  Mr.  Shoffner  ?  A  There 
were  resolutions  introduced  in  referenoe  to  the  Sboffiier  bill. 
I  don't  recoQect  the  pttrtieolaT  TMohrtion  but  it  was  a  resolu- 
tion  in  denxmciatimi  M  tiielrill. 
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Q.  State  if  there  was  any  talk  ag^nst  Shoffiier,  and  if  so, 
whether  it  was  bitter  or  not  ?  A.  Yes,  sir,  he  was  denonnced 
on  account  of  having  introduced  this  bill. 

CroB^-Examination. 
Bv  Mr.  Mesrimon  : 

Q.  When  were  you  licensed  to  practice  law?  A.  I  wag 
licensed  in  the  county  court  in  June,  1867,  and  I  was  licensed 
to  practice  in  the  superior  court  in  1868. 

Q.  Did  you  take  an  oath  as  an  attorney  ?    A.  Yes,  sir. 

Q.  When  and  where?  A.  I  took  the  oath  I  think  at 
Graham. 

Q.  Uefore  whom  ?  A.  William  A.  Albright,  the  clerk  of 
the  superior  court.    Judge  Tourgee  was  on  the  bench. 

Q.  What  oath  did  you  take  ?  A.  I  took  an  oath  to  obey  th^ 
constitution  of  the  United  States'and  the  constitution  and  lawB 
of  North  Carolina,  and  to  perform  the  duties  of  an  attorney' 
faithfully  to  my  clients,  I  believe.  I  don't  recollect  the  wording' 
of  the  oath  exactly. 

Q.  Did  you  ever  hold  any  oflace  in  this  state  \    A.  No,  sir* 

Q.  Did  you  ever  take  an  oath  to  support  the  constitution 
before  that  ?    A.  I  think  I  did.    I  voted  first  in  1866  and  I  ' 
took  an  oath  to  support  the  constitution  of  the  United  States 
and  the  constitution  and  laws  of  North  Carolina  not  inconsistent 
therewith. 

Q.  Was  that  before  you  connected  yourself  with  the  White 
Brotherhood.    A.  It  was. 

Q.  State  whether  afterwards  you  received  a  license  author- 
izing you  to  practice  in  the  superior  court?  A.  I  did  in 
June,  1868. 

Q.  Did  you  take  any  oath  in  pursuance  of  that  license  %  A. 
don't  think  I  ever  took  any  oath  as  an  attorney  in  the  superior 
court.    I  came  in  without  any  oath. 

Q.  Were  you  not  sworn  in  ?  A.  I  don't  think  I  was.  It 
was  overlooked  probably. 

Q.  Were  you  sworn  when  you  registered  to  vote  \  A.  Yes^ 
sir.    I  was  sworn  when  I  was  admitted  as  a  lawyer  in  the 
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the  county  court.  I  was  licensed  to  practice  in  that  court 
before  the  county  court  was  abolished,  in  the  meantime,  how- 
ever, I  think — no 1  was  going  to  state  that  I  thought 

the  legislature  had  provided  that  those  who  practiced  in  the 
county  courts  were  allowed  to  practice  in  the  superior  court, 
but  I  think  that  was  not  so. 

Q.  Was  it  after  you  were  a  qualified  attorney  and  registered 
as  a  voter  and  took  the  oath  you  have  described  to  the  court 
here  ?  A.  Do  you  mean  the  oath  as  a  member  of  the  White 
Brotherhood  ? 

Q.  YeSj  sir.     A.  It  was. 

Q.  It  was  alter?  A.  Afterwards.  I  was  licensed  in  the 
superior  court  in  June,  1868,  and  I  was  sworn  into  the  White 
Brotherhood  in  November  1868. 

Q.  I  understand  you  to  say  that  the  oath  wliicli  has  been 
read  was  the  one  which  Mr.  Long  administered  to  you  in  his 
office  i     A.  I  think  it  is. 

Q.  Have  you  any  doubt  about  it  ?  A.  I  think  I  have  not. 
There  may  be  some  different  words,  but  the  substance  is  about 
the  same. 

Q.  You  swear  unequivocally  that  this  contains  the  substance 
in  all  particulars  of  the  oathjjyou  took  ?    A.  I  think  it  does. 

Q.  Do  you  swear  positively  that  this  clause  was  in  it :  "  That 
you  will  never  bear  state's  evidence  against  any  member  of 
the  Brotherhood  ?"  A.  I  will  not  swear  that  these  words  were 
there,  but  they  were  in  the  oath  or  the  explanation. 

Q.  Will  you  swear  that  that  was  substantially  in  the  oath  'i 
A.  I  think  it  was  in  the  oath  or  the  explanation. 

Q.  What  do  you  mean  by  the  explanation  i  A.  After  the 
oath  was  administered  there  was  a  long  explanation  in  regard 
to  the  manner  of  operation,  and  the  duty  and  responsibility  of 
members,  &c. 

Q.  Did  the  oath  bind  you  to  that  explanation?  A.  I  under- 
stood it  so. 

Q.  Was  there  a  clause  in  the  oath  binding  you  to  observe 
the  explanation  ?    A.  I  cannot  say  that  there  was. 
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Q.  Yon  didn't  coiiaider  the  oath  bound  you  to  observe  tb« 
explanation  ?    A.  {  thought  so. 

Q.  Not  to  give  State's  evidence  against  a  member?    A. 
I  thought  so. 

Q.  Do  you  swear,  furtliemiore,  that  either  the  oath  cr  the 
explanation  required  you  to  resist  the  civil  and  political  ad- 
vancement of  the  negro,  and  if  need  be  by  force  ?    A.  I  think 
I  did. 
Q.  Do  you  swear  you  took  it  ?    A.  Yes,  sir. 
Q.  Did  you  furthermore  swear  that  you  would  swear  to  lies 
if  any  of  the  brotherhood  fihould  be  chargt-d  vdUx  crime  in 
court  in  order  to  have  them  acquitted  when  they  were  charged 
according  to  the  law  ?    A.  I  understood  I  was  not  to  reveal 
the  secrets  of  the  organization  imder  any  circumstances. 
Q.  Answer  my  question  ?    A.  That  was  my  understanding- 
Q.  I  imderstood  you  to  state  to  the  court  that  you  swore  iti 
the  oath  that  you  would  commit  perjury  in  order  to  succesfir 
jRilly  defend  a  member  of  the  order  from  a  charge  ?     A.I  doti'^ 
swear  that  was  in  the  oath. 

Q.  Did  you  leani  that  from  the  explanation  ?  I  swore  i^^^ 
to  reveal  the  secrets  of  the  organization  under  any  circaxn- 
stanccs. 

Q.  How  did  you  get  your  understanding?    A.  From  ti^ 
person  who  initiated  me. 
Q.  Who  was  that  i    A.  Mr.  Long. 

Q.  Did  he  tell  you,  if  you  were  called  into  court  to  testiO^ 
against  a  member  of  the  White  Brotherhood  you  were  to  sw^^*-^ 
to  a  lie  in  order  to  prevent  his  conviction  ?    A.  lie  did  not- 

Q.  Where  did  you  get  your  information  from?    A..  Froir^ 
the  woi*ds  of  the  oath  and  explanation,  because  I  considerec^ 
that  no  man  could  go  into  court  and  divulge  the  secrets  of  the^ 
order. 

Q.  You  did  'i    A.  I  understood  that  that  was  one  of  the  in- 
stances imder  which  he  could  divulge  the  secrets  of  the  order 
if  he  was  put  on  the  witness  stand. 
Q.  I  want  to  know  if  you  learned  from  Mr.  Long  tliat  under 
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tlie  oath  or  the  explanation  that  he  gave  yon,  if  yon  were  called 
upon  to  testify  against  a  member  of  the  White  Brotherhood 
yon  were  to  testify  falsely  ?  A.  I  can  only  say  what  I  said  be- 
fore that  having  taken  the  oath  to  become  a  member  of  the  or- 
ganization I  conld  not  reveal  the  secrets  nnder  any  circum- 
stances. 

Q.  Did  he  tell  yon  so?  A.  That  is  a  part  of  the  oath,  that 
I  wonld  never  reveal  the  secrets. 

Q.  Did  he  tell  you  then  tliat  if  you  were  called  into  court 
you  would  have  to  6>^ear  falsely  ?    A.  No,  sir. 

Q.  Did  he  say  anything,  or  tliat  he  left  that  impression  ?  A. 
I  inferred  that  from  the  oath. 

Q.  You  didn't  get  any  instructions  from  him  to  that  effect  ? 
A.  No,  sir. 

Q.  Did  you  get  it  from  any  instructions  from  anybody  in  the 
White  Brotherhood  ?     A.  I  cannot  say  that  I  did. 

Q.  What  you  have  stated  you  were  bound  to  do  as  a  mem- 
ber of  the  White  Brotherhood  in  favor  of  a  member  you  infer 
from  the  language  of  the  oath  ?  A.  And  from  the  nature  of 
the  organization,  because  the  plan  was  that  the  secrets  were  not 
to  be  revealed. 

Q.  Was  that  an  inference  of  yours  ?    A.  Yes,  sir, 

Q.  You  inferred  it  from  this  oath?     A.  Yes,  sir. 

Q.  Nobody  told  you  so  ?     A.  No,  sir,  they  did  not. 

Q.  Did  Long  or  anybody  else  in  the  neighborhood  tell  you 
that  if  you  were  on  a  jury  at  any  time  when  a  member  of  the 
Brotherhoo^l  was  cliarged  with  crime  you  were  to  find  a  false 
verdict  ?     A.  They  did  not. 

Q.  Then  you  inferred  that  from  this  oath  ?  A.  Yes,  sir, .and 
from  the  nature  and  plan  of  the  organization. 

Q.  You  got  that  as  an  inference  ?    A.  Yes,  sir. 

Q-  Nobody  ever  told  you  so  ?  A.  No,  sir,  I  cannot  say  that 
they  did. 

Q.  When  did  you  join  the  organization  ?  A.  In  Novem- 
ber, 1868. 

Q.  How  long  did  you  stay  in  there  i    A.I  sujYpose  I  might 
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be  conaideored  »  member  up  to  the  time  I  published  the  letter 
list  summer. 

Q.  Wm  it  jonr  Trnderstanding  firom  the  fint  time  yon  joined 
that  you  were  commit  peijmy,  and  find  Mse  verdictB  in  the 
interest  of  a  brother  i^om  the  time  you  went  in  t  A.  I  ftit  as 
soon  as  the  oath  was  administered,  and  the  nature  of  the  oigsii- 
iiation  explained  that  it  had  a  bad  object  in  view. 

Q.  I  don't  want  to  debate  it  Did  yon  have  that  impreesioii 
firom  the  time  yon  joined  this  organization  that  yoa  were  to 
commit  perjury,  and  find  false  verdicts  in  favor  c^  persona  in 
the  bro&erhood  who  perpetrated  crflne?  A.  I  understood 
when  I  was  initiated  that  I  was  to  keep  the  secrets  of  the  cnt- 
ganization  under  aU  circumstances. 

Q.  That  is  equivocating.  Answer  my  question.  Did  yon  at 
the  time  you  joined  this  organization  think  you  were  to  commit 
perjury,  and  find  ftlse  verdicts  and  perpetrate  these  crimes  io 
pursuance  of  the  requirements  of  the  brotheriiood  under  the 
oath  you  had  taken  t  A.  I  didn't  know  exactly  at  the  time  I 
joined  that  any  circumstances  would  arise  of  that  kind  whidi 
would  make  it  necessary. 

Q.  Do  not  argue  the  matter.  Suppose  anything  had  ariaeii, 
you  understood  at  that  time  yon  were  to  do  these  things  f  A 
I  understood  if  a  member  was  guilty  of  crime  I  was  po  protect 
him. 

Q.  By  perjury  ?    A.I  think  so  if  necessary. 

Q.  By  fidse  verdicts?  A.  That  is  niy  inference  from  the 
nature  of  the  oath  and  the  explanation. 

Q.  By  killing  men  ?    A.  Yes,  sir,  I  think  so. 

Q.  And  whipping  them  ?    A.  Yes,  sir. 

Q.  And  drowning  them  ?    A.  Yes,  sir. 

Q.  And  by  any  other  means  that  might  be  devised  ¥  A. 
Any  means  to  protect  the  organizBtion  and  sfiaintain  its  secrets. 

Q.  You  went  in  in  November,  1868  f    A,  Yes,  sir. 

Q.  And  stayed  in  until  July,  1870  ?    A.  Yes,  sir. 

Q.  You  say  that  you  were  cognizant  of  these  things  all  that 
tune?    A.  Which? 
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Q.  This  obligation  yon  took  abont  perj  nries  and  &lae  verdictB  i 
A.  I  don't  know  of  any  perjuries  being  committed  or  lalse 
verdicts  rendered,  or  that  any  of  them  were  on  trial. 

Q.  Wonld  you  have  committed  perjury  in  behalf  of  a 
member  ?    A.  I  would  not. 

Q.  How  were  you  going  to  keep  your  oath  ?  A.  I  would 
not  have  kept  it  under  circumstances  of  that  kind. 

Q.  Did  you  swear  you  would  ?  A.  Yes,  sir,  I  did,  or  rather 
I  drew  that  inference  from  the  oatli  and  explanation  tliat  that 
would  be  required  of  me. 

Q.  Did  you  practice  law  and  attend  to  your  i)rofc88ion  during 
the  whole  time  ?    A.  Yes,  sir. 

Q.  In  the  courts  regularly  ?     A.  Yes,  sir. 

Q.  With  this  oath  resting  on  your  conscience?     A.  Yes,  sir. 

Q.  When  did  you  abandon  the  brotlierhood  ?  A.  I  aban- 
doned it  as  far  as  po8sil)le  some  considerable  time  ago. 

Q-  I  ask  you  when  you  abandoned  it  formally — when  did 
yon  cut  loose  from  it,  so  that  you  were  under  no  obligation  ? 
A.  In  July,  1870. 

Q.  Under  what  circumstances?  A.  The  public  disclosure 
I  made  of  my  connection  with  it. 

Q.  State  all  the  circumstances  ?  A.  I  published  a  letter  in 
July,  1870. 

Q.  I  want  you  to  tell  what  was  done — how  you  happened  to 
publish  the  letter,  and  all  about  it  ?  A.  I  was  a  candidate  for 
the  general  assembly  in  my  county.  I  was  arrested  by  the 
militia  on  the  15th  July. 

Q.  Who  do  you  call  the  militia?  A.  Kirk's  command.  I 
suppose  it  was  the  militia. 

Q.  What  day?    A.  The  15th  or  16th  July. 

Q.  What  did  they  do  ?  A.  I  was  in  my  office,  and  Burgen 
came  there  with  twenty-five  men  and  arrested  me. 

Q.  What  did  he  say  to  you?  A.  I  was  sitting  in  my  back 
office,  or  rather  in  the  yard,  and  I  saw  a  file  ot  soldiers  com- 
ings and^I  went  in  the  rooom,  and  I  saw  a  man  come.  I  said, 
" Good  morning;  come  in."  He  said, ''  Is  your  name  Boyd?" 
104 
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I  said,  it  was.  Qe  said,  "I  arrest  you."  I  said,  ^By  what 
antliority  ?"  He  said,  "  By  the  authority  of  the  governor  of 
the  state."  I  said,  ^'  I  would  like  to  see  it,  sir."  I  don't  think 
he  made  any  reply,  but  called  two  sentinels,  and  placed  one  on 
each  side,  and  told  me  to  go  along,  and  I  did. 

Q.  What  did  he  do  with  you  ?  A.  He  carried  me  to  Com- 
pany Shops  and  kept  uie  that  night,  and  the  next  day  carried 
me  to  Yancey ville,  or  rather  we  started  for  Yanceyville  Satur- 
day evening  and  got  there  Monday  evening.  I  was  kept  there 
a  day  or  two,  and  then  came  l)ack  over  to  Kaleigh. 

Q.  How  did  you  happen  to  come  back  to  Ealeigh }  A.  1 
liad  some  friends  who  interested  themselves  in  my  behalf. 

Q.  Who  were  they  ?    A.  Squire  Albright — W.  R.  Albright. 

Q.  Which  is  he  ?  He  is  a  man  they  call  "  Red  eyed,"  that 
is  the  way  they  distinguisli  them. 

Q.  He  interested  himself  for  you  ?    A.  Yes,  sir. 

Q.  How  came  he  to  do  it?    A.  I  suppose 

Q.  Did  he  talk  to  you  about  it  at  Caswell?  A.  No,  sir,  not 
until  he  came  back  there  after  he  had  been  to  see  the  governor. 

Q.  What  did  you  say  to  him  ?  A.  I  told  him  I  had  no  di&- 
lx)sition  to  conceal  anytliing  I  knew  about  the  Kuklox. 

Q.  How  did  yon  happen  to  tell  him  that?  A.  Iwastalkint^ 
to  him. 

Q.  How  did  you  happen  to  talk  to  him.^  A.  He  caiue  to 
the  Shops  while  I  was  there.  • 

Q.  He  came  to  you  at  Company  Shops?  A.  Yes,  sir,  while 
we  were  in  camp. 

Q.  Who  first  made  the  proix>sition  to  divulge,  you  or 
Albrights     A.  I  made  it  myself 

Q.  What  did  you  say  to  him  ?  A.  I  didn't  tell  liim  much ; 
I  told  him  that  he  might  tell  the  governor  that  I  liad  mo  dispo- 
sition to  conceal  anything  that  I  knew  about  it.  Kirk  told  me 
directly  after  I  got  to  the  Shops  that  I  had  been  arrested  -as  a 
witness.  I  told  him  when  I  was  put  on  tlie  stand  in  a  proi>er 
way  I  would  not  hesitate  to  tell  all  I  knew  about  it. 
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Q.  Did  you  send  him  to  see  the  governor?  A.  No,  sir,  he 
came  himself. 

Q.  Did  you  ask  him  to  see  tlie  governor  i  A.  I  think  proba- 
bly I  did. 

Q.  He  came  on  to  see  the  governor  in  pursuance  of  that  un- 
derstanding?    A.  Yes,  sir. 

Q.  You  expressed  a  willingness  to  divulge  what  you  knew  ? 
A.  Yes,  sir. 

Q.  What  did  they  do  ?     A.  They  brought  me  to  Raleigh. 

Q.  What  did  they  do  with  you  after  you  had  an  interview 
at  Company  Shops  witli  Albright  ?  A.  Tliey  carried  me  to 
Yanceyville. 

Q.  What  happened  there?  A.  Notliing  particular  tliat  I 
know  of  except  that  I  was  kept  there  a  day  until  Albright 
came  back. 

Q.  What  did  he  say  to  you  ?  A.  He  said  that  the  governor 
wrote  a  letter  to  Colonel  Kirk  which  has  been  published,  and 
said  if  I  could  satisfy  him  he  might  release  me. 

Q.  If  you  could  satisfy  him  he  would  release  you  ?  . 
Yes,  sir. 

Q.  What  else  did  he  say  ?  A.  I  don't  recollect.  Tlie  letter 
was  published  I  think. 

Q.  I  mean  what  did  Albright  say  to  you  about  coming 
down  here  ?  A.  Kirk  refused  to  release  me  and  he  sent  me 
clown  under  the  charge  of  Burgen. 

Q.  What  did  Albright  say  to  you  when  you  returned  from 
the  governor — I  want  to  know  all  he  said  ?  A.  I  don't  recol- 
lect positively  what  he  did  say. 

Q.  State  the  substance  ?  A.I  can't  recollect  the  conversa- 
tion exactly.  He  said  tliat  the  governor  was  willing  to  show 
me  any  favor  if  I  would  do  my  duty  in  the  matter. 

Q.  What  do  you  mean  by  the  duty  ?  A.  Make  an  honost 
statement. 

Q.  If  you  would  come  down  to  Raleigh  and  make  a  expose 
of  the  whole  matter  he  would  turn  you  loose  ?  A.  That  was 
my  understanding  that  he  would  turn  me  loose.    Thai  was 
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flie  understanding  after  I  came  down  here^  and  I  was  turned 
loose  after  I  come. 

Q.  What  happened  there  first  ?    A.  I  cannot  reoollect. 

Q.  Did  the  governor  send  a  proposition  by  Albright  which 
he  <x)mmunicated  to  yon  to  the  effect  that  if  you  would  come 
down  and  divulge,  he  would  turn  you  loose  ?  A.  I  thinl 
that  was  the  substance  of  his  message. 

Q.  Then  you  came  ?     A.  I  did. 

Q.  Did  you  tell  any  fellow  prisoner  you  were  coming  ? 
A.  Tlicy  knew  I  was  coming  to  Raleigh. 

Q.  Did  you  tell  them  you  were  coming  ?    A.  Yes,  sir. 

Q.  Did  you  tell  them  you  were  coming  here  to  make  a  state 
inent?     A.  No,  sir. 

Q.  You  did  not  tell  any  one1)ut  Red-eye?    A.  I  think  not 

Q.  Did  he  come  with  you  ?    A.  lie  did  and  Burgen. 

Q.  "Which  wa}"  did  yon  come  ?  A.  I  came  by  the  Shops 
1  came  to  Company  Shops  and  went  home  a  few  minutes.  I 
got  tlicre  early  in  the  morning,  changed  my  clothing  and  came 
on  the  10  o'clock  train,  I  think. 

Q.  What  time  did  you  reach  Raleigh?  A.  About  four 
o'clock  in  the  evening. 

Q.  What  did  you  do  then  ?  A.  I  came  to  tlie  National 
liotel. 

Q.  Who  did  you  see  there  ?  A.  I  don't  know  that  I  fSAVf 
any  one  there  particularly. 

Q.  Was  Red-eye  and  Burgen  with  you  ?  A.  Yes,  sir,  they 
were  still  with  me. 

Q.  Did  you  see  any  official  connected  with  the  govemor^i 
office  there  ?    A.  I  don't  think  I  did. 

Q.  When  did  you  see  the  governor  first  ?    A.  In  his  office. 

Q,  How  did  you  get  there  ?  A.  I  think  I  went  there ;  1 
don't  know  whether  I  was  accompanied  or  not. 

Q.  What  time  did  you  go  there?  A.  It  was  some  time 
shortly  after  I  got  there. 

Q.  That  is  the  same  evening  ?    A.  Yes,  sir. 

Q.  State  in  substance  the  particulars  of  your  inten-iew  witl 
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the  governor }  A.  I  said  to  him  what  I  said  before  that  I  had 
no  disposition  to  conceal  anything  I  knew  about  the  organiza- 
tion. I  went  on  and  gave  him  the  same  statement  in  regard  to 
the  general  nature  and  object  of  the  organization  which  I 
have  given  here. 

Q.  Did  he  ask  you  to  make  a  written  statement  ?  A.  I  think 
he  did  probably — I  don't  know  eitlier — I  don't  know  that  he 
did  that  eveneing. 

Q.  Did  you  talk  that  evenicg  about  making  a  public  state- 
ment— a  written  statement  ?     A.  No,  I  think  not. 

Q.  Did  you  tell  him  tliat  evening  what  you  afterwards  pub- 
lished in  a  card  to  the  public  ?  A.  I  think  I  told  him  probably 
in  substance. 

Q.  How  long  did  the  interview  last  'i  A.  It  lasted  a  half 
hour  I  suppose. 

Q.  Where  did  you  go  then?  A.  I  took  the  train  that 
night  and  went  home. 

Q.  Where  did  you  go  from  the  executive  office  'i  A.  I  went 
back  to  the  National  hotel  I  think. 

Q.  Whom  did  you  see  there  'i  A.  I  don't  know  that  I  saw 
any  one  in  particular. 

Q.  Had  you  made  tlie  application  or  had  auybody  made  an 
application  for  the  habeas  corpus  to  the  chief  justice  ?  A.  I 
had  not  made  any.     I  think  there  was  an  application  made. 

Q.  Did  you  see  your  coimsel  that  day  at  all  ?  A.  I  think  I 
saw  Mr.  Parker.  Yes,  I  had  spoken  to  him  about  it  at  Com- 
pany Shops  the  day  I  was  arrested. 

Q.  Did  you  see  anybody  else  ?  A.I  saw  Governor  Graham 
that  night,  who  was  the  general  counsel,  I  believe,  of  the 
prisoners. 

Q.  Did  you  see  anybody  else  as  counsel  ?  A.  I  don't  recol- 
lect that  I  did. 

Q.  Did  you  see  me  [Mr.  Merrimon]  there?  A.  At  the 
National  hotel  ? 

Q.  Yes,  sir  ?    A.  It  is  very  probable  I  did.  I  don't  recollect. 
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Q.  What  did  you  do  that  night  l^efore  j'ou  left  to  go  to  Com- 
pany Shops  ?     A.  I  do  not  know. 

Q.  Did  you  write  any  card  and  authorize  its  publication  in 
any  daily  paper  in  this  city,  and  if  so  what  about  it  ? 

Mr.  SMITH.  I  object  to  any  evidence  in  reference  to  that, 
without  the  production  of  the  card. 

Q.  Is  this  the  card  you  published  ?  [handing  the  witness  a 
document  being  the  third  annual  message  of  Governor  Holden 
and  referring  him  to  the  card  that  was  printed  on  page  220.] 
A.  That  is  about  the  substance  of  the  card  I  published.  I  think 
it  is  probably  the  same. 

Q.  Will  you  state  to  the  senate  what  you  said  in  that  card  ? 
A.  That  is  the  card. 

Q.  Read  it  then. 

The  WriNicTs  read  the  card  in  the  following  words: 

"A  CARD. 

"  I  learn  that  it  has  been  reported  on  the  streets  at  Raleigh, 
"  that  I  had  been  liberated  from  my  confinement  by  Col.  Kirk, 
"  because  I  had  been  giving  information  as  to  crimes  committed 
"  in  Alamance,  involving  the  guilt  of  other  parties.  I  take  this 
"  method  of  correcting  this  report.  I  have  neither  given  nor 
"  promised  to  give  any  such  information,  and  possess  none 
"  that  I  could  communicate.  I  was  liberated  upon  no  such 
*' grounds,  but  upon  giving  a  bond  for  my  appearance,  and 
"keeping  the  i)eace,  prescribed  by  military  authority. 

"James  E.  Boyd. 

"July  20,  1870." 

Q.  Was  that  true  ?    A.  No  sir. 

Q.  The  card  was  not  true  ?    A.  No,  sir,  some  part  of  it. 

Q.  The  part  was  not  true  in  which  you  stated  you  had  made 
no  statement  ?  A.  Yes,  sir,  and  that  I  possessed  no  informa- 
tion in  regard  to  crime  that  had  been  committed. 

Q.  Why  did  you  make  that  false  statement?    A.  I  was 
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afraid  to  go  home  with  that  report  before  me  that  I  had  made 
such  a  statement. 

Q.  Was  not  Kirk's  army  there  ?    A.  Part  of  it  was. 

Q.  How  soon  after  that  did  you  decline  longer  to  be  a  can- 
didate for  the  legislature  ?     A.  About  two  or  three  days. 

Q.  How  long  did  you  stay  at  home  without  coming  l>ack 
here  ?     A.  I  did  not  stay  more  than  three  or  four  days. 

Q.  How  did  you  happen  to  come  back  ?  A.  I  talked  with 
some  of  my  friends,  members  of  the  organization,  and  we  con- 
cluded that  it  would  be  best  to  break  up  the  thing  there  and 
let  the  people  know  all  about  it.  In  consequence  of  that  there 
was  a  publication*  signed  by  sixteen  of  us.  I  came  back  to 
Raleigh. 

Q.  Who  sent  for  you  to  come  back  to  Raleigh  ?  A.  Nobody 
that  I  know  of. 

Q.  Did  yon  get  any  communication  from  the  governor  ?  A. 
H'o,  sir. 

Q.  From  any  agent  ot  his  ?    A.  No,  sir. 

Q.  Did  Red-eye  have  anything  to  do  with  your  coming  back  ? 

^  I  think  he  did. 

Q.  When  you  came  back  what  did  you  do?  I  staid  here 
aseveral  days. 

Q.  Where  did  you  stop  ?     A.  At  the  National  hotel. 

Q.  Did  you  see  the  governor  there  ?     A.I  don't  think  I  did. 

Q.  Did  you  see  any  agent  of  his?  A.  I  don't  know  whom 
you  call  his  agents. 

Q.  Anybody  connected  with  his  office  i  A.  Gen.  Douglas 
was  stopping  at  the  hotel  at  that  time. 

Q.  What  office  did  he  hold  about  the  capitol  here  ?  A.  I 
think  he  was  a  sort  of  brigadier-general — or  something  of  that 
kind — of  the  militia,  I  never  saw  his  commission. 

Q.  What  did  he  say  about  a  publication  that  he  wanted  you 
to  make  ?  A.  I  don't  think  he  said  anything  about  a  pabli- 
ctkion  he  wanted  me  to  make.  I  proposed  to  make  a  publi- 
cation myself. 
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Q.  Did  yon  eee  the  governor  ?  A.  I  think  I  did  when  I 
came  back. 

Q.  What  time  did  you  get  here  tliat  day  ?  A.  I  don't  know 
which  train  I  got  in  on,  whether  it  was  three  in  the  afternoon 
or  four  in  the  morning.  , 

Q.  You  saw  the  governor  you  say  ?    A.  Very  lickley. 

Q.  I  don't  want  "  very  likely  ? "     A.I  think  I  did. 

Q.  What  did  you  and  the  governor  talk  about  when  you 
came  there  that  day  f    A.  I  think  mostly  about  the  Kuklns. 

Q.  Did  he  ask  you  to  prepare  a  written  statement  %  A.  don't 
know  that  he  did. 

Q.  I  want  you  should  say  "  yes"  or  "  no"  ?'  A.  If  I  recollect 
aright  I  came  back  with  the  inteution  of  publishing  the  letter 
which  was  published. 

Q.  Did  the  governor  tiilk  to  you  about  it  ?    A.  Yee^  sir. 

Q.  Did  he  ask  you  to  publish  it  ?    A.  I  don't  recollect. 

Q.  Was  it  published  before  the  election  ?    A.  A  few  days. 

Q.  Did  the  governor  ask  you  to  publish  it  in  view  of  the 
election  ?    A.  I  don't  think  he  did. 

Q.  Are  you  sure  of  it  ?  A.  I  am  as  sure  as  my  memory 
serves  me. 

Q.  Why  did  he  want  it  published  at  tliat  time  ?  A.  I  don't 
know  that  he  wanted  it  published. 

Q.  Did  he  ask  you  to  publish  it  \  A.  I  don't  think  he  did* 
I  told  him  I  was  going  to  publish  it. 

Q.  Didn't  he  examine  and  read  it?    A.  Yes,  sir. 

Q.  Where  did  he  read  it,  in  the  National  hotel  or  was  it 
brought  to  the  executive  office  ?  A.  General  Douglas  brought 
it  to  him. 

Q.  Were  you  present  when  the  governor  examined  it.  A.. 
I  don't  recoiled  whether  I  was  or  not. 

Q.  Did  you  make  any  alteration  in  it  after  he  saw  it  ?  A. 
Nothing  except  to  add  the  last  section  of  the  letter. 

Mr.  SMITH.  Are  you  examining  about  the  card  which 
has  been  read  in  evidence. 

Mr.  MEBBIMON.    No,  sir,  the  other  one. 
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Mr.  SMITH.    Then  we  object  to  it 

The  CHIEF  JUSTICE.    The  presiding  officer  takes  it  for 
granted  that  it  will  be  offered. 

Mr.  MEREIMON.    We  will  produce  the  letter. 

Mr.  BOYDEN.  The  letter  is  to  be  found  in  the  letter 
book,  do  you  consider  it  offered. 

Mr.  SMITH.  We  object  to  the  witness  being  asked  any 
question  about  any  paper  unless  it  is  shown  him. 

Mr.  GRAHAM.  The  witness  has  only  been  interrogated 
in  reference  to  a  conversation  he  had  about  the  paper. 

Mr.  SMITH.  But  you  have  been  asking  him  questionff 
about  its  preparation. 

The  CHIEF  JUSTICE.  If  the  counsel  are  going  into  it 
at  all  the  presiding  officer  thinks  that  it  ought  to  be  produc^ed. 

Mr.  GRAHAM.  The  only  question  is  whether  there  were 
any  corrections  in  the  paper  made  in  the  executive  office. 
We  have  not  gone  into  the  contents  of  the  paper. 

The  WITNESS.  There  were  no  alternations  or  corrections, 
made  there. 

Mr.  SMITH.  I  desire  to  call  the  attention  of  the  court  to 
section  463  of  I  Greenleaf,  which  I  will  read  : 

'*  A  similar  principle  prevails  in  cross-examining  a  witness. 
*'  as  to  the  contents  of  a  leUtr^  or  rather  paper  written  by  him* 
**  The  counsel  will  not  be  permitted  to  represent,  in  the  state- 
'*  ment  of  a  question,  the  contents  of  a  letter,  and  ta  ask  the 
"  witness  whether  he  wrote  a  letter  to  any  person  with  suck 
"  contents,  or  contents  to  the  like  effect ;  without  having  first 
*'  shown  to  the  witness  the  letter,  and  hairing  asked  him 
'^whether  he  wrote  that  letter,  and  his  admitting  that  he 
**  wrote  it." 

The  CHIEF  JUSTICE.  The  witneas  says  that  there  was; 
no  alteration  so  that  the  question  becomes  immaterial. 

Q.  You  prepared  a  paper !    A.  I  did. 

Q.  Yon  did  that  under  the  snpervision  of  the  governor  % 
A.  The  governor  was  not  present. 

Q.  Were  you  in  oommunicitioD  with  the  govenor  I    A;  I 
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liad  been.    I  talked  with  him  before  and  after  flie  pnUication. 

Q.  You  iid  make  a  publication  ?    A.  I  did. 

Q.  That  was  just  before  the  election  ?    A.  It  was. 

Q.  Who  was  present  when  you  drew  that  paper  up  I  A.  I 
think  there  was  no  one  present  at  the  time.  It  was  in  Mr. 
Douglas'  room  that  I  wrote  it. 

Q.  What  did  you  prepare  it  in  Mr.  Douglas'  room  for  ?  A. 
He  had  pen,  ink  and  paper  and  I  didn't  have  any  in  my  room. 

Q.  Was  ho  present  wlien  you  prepared  it  ?  A.  I  think  he 
was  a  part  of  the  time. 

Q.  How  long  were  you  preparing  it  ?  A.  I  suppose  I  was 
in  there  an  hour  and  a  half  or  two  hours. 

Q.  How  did  you  come  to  witlidraw  from  tlie  canvass  aa  a 
candidate  ?  A.  Because  I  could  not  get  along  occupying  the 
})08ition  I  did  just  about  that  time. 

Q.  You  thought  you  wouldn't  be  elected  ?  A.  I  did  not 
think  tliere  was  much  probability  of  it. 

Q.  Who  advised  you  to  withdraw  ?     A.  Kobody. 

Q.   Ton  did  it  of  your  own  motion  ?     I  did. 

Q.  I  ask  you  if  the  ]3eople  didn't  require  you  to  withdraw  t 
A.  No,  sir,  they  did  not  as  I  know  of.  I  withdrew  voluntarily. 
I  was  waited  upon  by  two  of  the  executive  committee  and 
asked  if  I  intended  to  continue  the  canvass  and  I  told  them 
I  did  not. 

Q.  You  say  you  made  a  formal  withdrawal  from  the  White 
Brotherhood  ?     A.  That  was  my  public  withdrawal. 

Q.  What  did  you  do  after  that  in  aid  of  the  governor  in  his 
war  up  there  ?     A.  I  don't  know  that  I  did  anything. 

Q.  Did  you  become  of  counsel  of  the  governor  in  connection 
with  in  the  matters  in  Caswell  and  Alamance?     A.  I  did. 

Q.  What  did  you  do  as  counsel  ? 

Mr.  SMITH.  Mr.  Chief  Justice,  I  submit  whether  the 
witness  is  required  to  answer  or  whether  the  law  will  permit 
the  witness  to  state  communications  that  passed  between  kxm 
and  the  governor  as  counsel  and  client. 

Mr.  OBAHAM.    Mr.  Chief  Justice,  we  have  shown  that 
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the  witness  occupied  the  position  of  a  candidate — a  public  man 
ill  the  service  of  one  of  the  poh'tical  parties  and  he  subsequently 
made  revelations  in  reference  to  an  organization  with  which  he 
was  connected  and  went  into  the  service  of  the  governor.  It 
is  proposed  now  bj'  the  counsel  that  he  should  have  the  iprivi- 
lege  of  an  attorney  of  the  governor,  and  be  allowed  to  decline 
answering  questions  put  to  him  Sir,  the  counsel  for  the 
governor  is  the  attorney-general  of  the  state,  and  the  governor 
lias  no  right,  that  I  know  of,  to  engage  the  services  of  other 
<»onnsel. 

Mr.  SMITH.  That,  Mr.  Chief  Justice,  does  not  aftect  the 
question  of  communications  made  between  counsel  and  client 
which  have  always  teen  held  to  be  inadmissible  in  evidence. 

The  CHIEF  JUSTICE.  The  presiding  olficer  does  not 
yet  understand  that  the  relation  ha^  been  established  by  proofs. 
[To  the  witness.]     Did  the  governor  pay  you  a  fee  ? 

The  WITNESS.    A.  Yes,  sir. 

Mr.  BRAGG.  The  witness  was  not  paid  a  fee  out  of  the 
private  funds  of  the  governor,  but  he  was  paid  out  of  the  pulv 
lic  purse.     That  makes  a  different  state  of  things. 

Mr.  SMITH.  The  governor  is  on  trial  here  personally,  and 
what  has  happened  between  him  and  his  counsel  is  not  admis- 
sible. It  would  bo  unsafe  for  clients  to  consult  with  their 
counsel,  if  tlieir  communications  are  made  the  subject  of  dis- 
closure. 

Mr.  BRAGG.  Mr.  Chief  Justice,  we  think  that  this  pre- 
sents a  very  different  case  from  the  ordinary  relation  of  counsel 
and  client.  Here,  as  we  understand  it,  this  witness  made  cer- 
tain revelations,  and  he  was  at  once  taken  into  the  pay  of  the 
govemor  of  the  state,  who  is  now  on  his  trial  on  articles  of 
impeachment.  We  say  that  this  does  not  constitute  the  ordi- 
nary relation  of  client  and  counsel.  The  governor  is  author- 
ized to  have  counsel  in  the  person  of  the  attorney  general  of 
the  state,  who  is  a  public  officer,  and,  sir,  if  the  attorney  gen- 
eral were  brought  to  the  stand  here  we  would  hare  the  right 
to  question  him,  and  he  would  be  bound  to  answer  any  pro- 
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per  question,  and  he  could  not  refuse  to  answer  upon  the 
ground  that  he  sustained  the  relation  of  counsel  to  the  go- 
emor.  I  would  ask  him  could  the  witness  be  placed  in  a  differ- 
ent position  from  the  attorney  general.  He  was  hired  and  was 
paid  out  of  the  public  treasury  without  any  authority  of  law — 
employed  for  what  purpose  we  do  not  exactly  know,  and  we 
want  to  find  it  out,  and  it  is  claimed  that  he  and  the  governor 
occupied  the  relation  of  counsel  and  client.  AVe  deny  it.  If  em- 
ployed at  all,  he  was  the  counsel  of  William  W.  Holden,  gover- 
nor of  North  Carolina,  and  the  fact  that  he  has  been  paid  out 
of  the  public  treasury  does  not  establish  the  relation  between 
him  and  W.  W.  Holden  as  an  individual. 

Mr.  McCORKLE.  It  makes  no  difference,  Mr.  Chief  Jus- 
tice, whether  the  governor  as  an  individual  employed  the  witness, 
or  whether  he  employed  him  in  his  representative  capacity  as 
governor,  the  relation  nevertheless  existed  between  them  of 
attorney  and  client,  and  wherever  that  relation  does  exist  com- 
munications made  from  one  to  the  other  have  alwajrsbeen  held 
to  be  inviolate.  The  doctrine  is  laid  down  and  is  familiar  to 
the  court,  but  I  ask  leave  to  call  attention  to  I.  Greenleaf,  sec- 
tions 236  and  237 : 

"  There  are  some  kinds  of  evidence  which  the  law  eoseltuieSy 
"  or  dispenses  with,  on  grounds  of  jniilie  policy^  because 
"greater  mischiefs  would  probably  result  from  requiring 
"or  permitting  its  admission  than  from  wholly  rejecting 
*^it.  The  principle  of  this  rule  of  the  law  has  respect 
"  in  some  cases,  to  the  person  testifying,  and  in  others,  to 
"  the  matters  concerning  which  he  is  interrogated  ;  thus  indu- 
"  ding  the  case  of  the  party  himself  and  that  of  the  husband  or 
"  wife  of  the  party,  on  the  one  hand,  and,  on  the  other,  the 
"  subject  of  professional  communications^  a/wards^  secrets  of 
"  state  and  some  others.  The  two  former  of  these  belong  more 
"  properly  to  the  head  of  the  competency  of  witnesses  under 
"  which  they  will  accordingly  be  hereafter  treated.  The  latter 
"  we  shall  now  proceed  briefly  to  consider. 

"  §  287.    And  in  the  first  place,  in  regard  to  profession/al 
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••  —  J*. . 

*'  oommunicoHonSj  the  reason  of  public  policy  which  excludes 

**  tliem  applies  solely,  as  we  shall  presently  show,  to  those  be- 

^*  tween  a  client  and  his  legal  adviser,  and  the  rule  is  clear  and 

*^  well  settled,  that  the  confidential  (xyunseUor^  solicitor  or 

*'  cUtomey  of  the  party,  cannot  bo  compelled  to  disclose  papers 

^^  delivered,  or  cammunications  made  to  him,  or  letters  or  en- 

*'  tries  made  by  him  in  that  capacity.    "  This  protection,"  says 

Lord  Ch.  Brougham,  "is  not  qualified  by  any  refereuce  to 

proceedings  pending  or  in  contemplation.    If  touching  mat- 

"  ters  that  come  within  the  ordinary  scope  of  professional  em- 

"  ploy  men  t,  they  receive  a  communication  in  their  professional 

"  capacity,  either  from  a  client  or  on  his  account  and  for  his 

*'  benefit,  in  the  transaction  of  his  business,  or  which  amounts 

*^  to  the  same  thing,  if  they  commit  to  paper,  in  the  course  of 

'^  their  employment  on  his  behalf,  matters  wliich  tliey  know  only 

**  through  their  professional  relation  to  the  client,  they  are  not 

*'  only  justified  in  withliolding  such  matters,  but  bound  to  with- 

**  hold  them,  and  will  not  be  compelled  to  disclose  the  informa- 

**  tion,  or  produce  the  papers,  in  any  court  of  law  or  equity, 

^*  either  as  party  or  as  witness." 

"  §238.  "  The  foundation  of  this  ^nile,"  he  adds,  "  is  not 
"^^on  account  of  any  particular  importance  which  the  law 
*•  attributes  to  the  business  of  legal  professors,  or  any  particular 
"  disposition  to  afford  them  protection.  But  it  is  out  of  regard 
"  to  the  interest  of  justice,  which  cannot  be  upholden,  and  to 
"  the  administration  of  justice,  which  cannot  go  on,  without  the 
**  aid  of  men  skilled  in  jurisprudence,  in  the  practice  of  the 
^'  courts,  and  in  those  matters  affecting  rights  and  obligations, 
"  which  form  the  subject  of  all  judicial  proceedings." 

That  being  the  case,  the  proposition  of  the  coimsel  for  the 
managers  is  simply  to  violate  that  well  known  fundamental 
rule  of  evidence.  Their  proposition  is  to  make  the  witness 
reveal  communications  that  were  made  to  him  by  the  governor. 
What  reason  do  they  give  for  this  extraordinary  course  !  They 
tell  us  that  the  governor,  under  the  laws  of  the  state,  must  con- 
sult the  law  officer  of  the  state,  the  attorney-general,  and  that 
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he  lias  no  right  to  employ  anybody  elae.    Sir,  my  fmnds 
are  woftally  mistaken.    There  is  an  act  ot  the  legidatnre  pasBed 
in  the  session  of  1855~'i>,  which  expressly  authoiiEeB  the  gov- 
ernor to  employ  counsel  whenever  the  exigencios  of  the  stste 
demands  it    He  and  he  alone  is  the  judge  <^  that.    Thst 
being  the  case  how  can  the  managers  come  in  and  destroy  this 
relation,  and  make  this  witness  reveal  couimnnicationa  made  to 
him  in  his  relation  of  counsel  to  tlie  governor.   Sir,  th^  would 
have  just  the  same  right  to  place  me  upon  the  stand  and  com- 
pel me  to  testify  as  to  any  facts  tlie  governor  had  communics- 
ted  to  me  since  I  have  been  retained.    They  know  well  tliej 
cannot  do  any  such  thing  and  yet  the  proposition  which  they 
make  is  precisely  the  same. 

Mr.  MEBBDION.  Mr.  Chief  Justice  and  S^iators,  the 
rule  which  the  gentleman  cited  has  no  application  to  the  pro- 
oeeding  here.  That  rule  applies  to  the  case  of  counsel  to  a 
private  individual  and  only  to  cases  of  that  sort  The  gover- 
nor has  no  secrets  from  the  people.  He  is  the  agent  of  the 
people — ^their  servant — and  he  has  no  right  to  have  coun- 
sel touching  matters  that  affect  theui.  The  case  of  the 
counsel  of  a  public  ofHcer  and  the  case  of  the  oornisd  to 
a  private  individual  are  entirely  different  and  hence  the 
rule  which  lias  been  cited  is  altogetlier  inapplicable 
here.  If  the  attorney  general  were  introduced  here  to<lay 
he  would  be  bound  to  testify,  if  called  upon  by  this  court  in 
reference  to  the  advice  he  gave  to  the  governor.  Our  con- 
stitution prescribes  who^shall  be  tlie  legal  ad\4ser  of  the  gov- 
ernor, and  he  is  the^  attorney  general,  l^will  not  say  tJiat  the 
governor  might  not,  on  extraordinary  occasions  employ  other 
counsel,  but  if  lie  does  so  and  that  other  counsel  advises  him 
in  reference  to  any  particular  public  transaction — a  matter  that 
afiEects  the  interest  of  the  public,{tlie  people  oi  the  state  througli 
their  representatives  in  the  general  assembly  have  a  right  to 
know  what  transpired  between  them.  If  it  shall  turn  out  that 
this  witness  was  a  paid  oouubcl  aiding  tlie  attorney  general  in 
advising  the  governor,  we  have  a  right  to  know  what  he  ad* 
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vised  him  abont  and  the  Buggestions  which  the  governor  made. 
They  cannot  be  secret.  Why  do  they  not  prodnce  the  letter- 
book  in  the  executive  office  ?  It  the  governor  had  placed  in 
that  letter-book  the  opinions  of  the  attorney  general,  as  he 
ought  to  have  done,  would  we  not  have  a  right  to  produce  them 
if  it  would  be  of  any  benefit  ?  That  is  a  part  of  tlie  official 
action  of  the  governor  and  the  rule  which  applies  between 
attorney  and  client  cannot  apply  in  this  case  because  the  gov- 
ernor is  a  servant  and  agent  of  the  public  and  if  this  witness 
was  counsel  for  the  governor  he  was  counsel,  in  point  of  law, 
for  the  people  of  the  state ;  and  tlieir  representatives  have  a 
right  to  know  what  the  governor  said  to  him  and  what  advice 
he  gave  to  the  governor. 

Mr.  SMITH.  The  last  remark  of  the  counsel,  Mr.  Chief 
Justice,  I  think  has  no  application  to  this  question.  The  gen- 
tleman asks  why  are  private  and  public  letters  spread  upon  the 
governor's  letter  book  admissible  in  eWdence  if  this  evidence  is 
not.  What  is  required  to  be  put  upon  the  letter  book  are  not 
communications  between  counsel  and  client.  The  official  com- 
munications of  the  executive  authorized  and  required  to  be  put 
upon  that  book  are  by  statue  made  evidence  ;  so  all  the  official 
act  of  the  governor  which  relate  to  the  public  well-being  are 
proper  subjects  of  inquiry,  and  communications  l)etween  the 
oonnsel  and  governor  are  proper  subjects  of  inquiry.  But  the 
point  here  is  this :  that  an  attorney  who  is  a  private  person 
and  not  an  officer  of  the  state  as  the  attorney-general  is, 
and  to  whom  the  governor  confides  facts,  cannot  be  the  means 
of  bringing  those  facts  before  the  court. 

Mr.  MERRIMON.     But  in  this  case  it  is  a  public  matter. 

Mr.  SMITH.  That  does  not  alter  the  case  because  the  re- 
lations between  them  were  those  of  counsel  and  client,  and  as 
tar  as  the  counsel  are  concerned  they  are  precisely  the  same  as 
existed  between  coimsel  and  private  individual.  I  think  it  is 
the  duty  of  the  court  not  to  permit  the  witness  to  disclose — he 
not  being  an  officer  of  the  state — communications  confided  to 
him  by  anybody,  yiresident,   executive  or  any  other  officer. 
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But  it  18  chaiged  bj  the  managen  that  theacta  of  the  governor 
-mere  all  ontside  of  hit  duties  as  governor,  and  that  his  oondDet 
in  reference  to  these  conntiea  which  he  declared  to  be  in  a  state 
of  insarrection  was  lawless  and  wrong,  and  the  managen  pro- 
<)eed  npon   that   theory,    and    upon   that   they    claim    the 
conviction    of  the   governor.    Sarely   then  commimicalioiK 
between  him  and   his    counsel    stand   precisely    npon   the 
footing   of  any  other   communication   between    client  and 
oounsel.    Our  objection    is   tliat  this  witness  is    a  private 
oounsel,  and  not  an  officer  authorized  by  law  like  the  attorney 
general  of  the  state,  and  that  he  acted  in  the  way  of  advising 
the  governor  just  as  his  counsel  are  acting  in  thia  cause,  and 
this  being  so  the  law  will  not  allow  him  to  betray  that  which 
passed  between  them  in  the  privacy  and  unreserved  intimacy 
which  grows  out  of  that  relation  that  secrecy  is  to  be  main- 
tained between  them.    The  secret  communications  between 
a  spiritual  adviser  and  penitent  are  permitted  to  be  disclosed 
when  the  evidence  becomes  material  on  a  trial^and  the  law 
does  not  protect  them  as  privileged  and  confidential  com- 
munications from  being  exposed,  when  necessary  to  the  ends 
of  justice. 

The  CHIEF  JUSTICE.  I  would  like  to  have  the  counsel 
xead  what  the  authority  says  in  reference  to  state  secrets. 

Mr.  SMITH.  Greenleaf  at  section  236  says :  "  The  prind- 
''  pie  of  this  rule  of  law  has  respect  in  some  cases  to  the  per- 
^^on  testifying^  and  in  others  to  the  matters  concerning 
'*  which  he  is  interrogated  ;  thus  including  the  case  of  the 
*'  party  himself,  and  that  of  the  husband  or  wife  of  the  party 
'*  on  the  one  hand,  and  on  the  other  the  subject  of  profeeaional 
'<  communications,  awards,  secrets  of  state  and  some  others. 
^  The  two  former  of  these  belong  more  properly  to  the  head 
^of  the  competency  of  witnesses  under  which  they  will 
'*  accordingly  be  hereafter  treiited.  The  latter  we  shall  now 
«  proceed  to  briefly  consider.'' 

Then  he  goes  on  to  speak  of  what  are  privileged  com* 
munications,  and  what  are  not,  but  the  general  rule  1  id  down 
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is  that  professional  communications  I)etween   counsel  and 
client  are  not  to  be  divulged. 

Mr.  GRAHAM.  Mr.  Chief  Justice,  secrets  of  state  stand  on 
the  same  footing  with  a  military  order  issued  by  the  president 
or  by  the  governor  when  he  may  be  in  command.  All  these  are 
to  be  revealed  if  it  becomes  necessary  in  an  inquiry  as  to  any 
executive  officer  whose  conduct  is  the  subject  of  investigation. 
General  Emery,  who  commanded  tlie  district  at  Washington, 
was  compelled  to  testify  on  the  trial  of  President  Johnson  as 
to  a  private  interview  between  him  and  the  president  involv- 
ing an  exceedingly  delicate  secret.  The  imputation  was  that 
President  Johnson  called  upon  General  Emery  to  inform  him 
what  number  of  men  he  had  there,  and  the  inference  sought  to 
be  drawn  was  that  he  intended  to  resist  the  action  of  congress^ 
General  Emery  was  compelled  to  disclose  the  whole  matter. 
Here  it  stands  upon  a  totally  different  footing.  The  ])eople 
of  the  state  are  the  client.  The  governor  was  their  attorney 
in  fact  who  employed  an  attorney  in  law  and  it  is  the  constitu- 
ent— the  principal  enquiring  into  tlie  conduct  of  their  agent, 
find  we  submit  that  there  can  be  no  secrets  between  an  agent 
and  his  attorney  in  law  not  liable  to  be  enquired  into  by  the 
principal. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  I  have  some  autfaoiities 
here  cited  in  Harrison's  Index,  volume  2,  page  1046 : 

*'*'  Communications  in  ofScial  correspondence  relating  to  mat- 
"  ters  of  state  cannot  be  prodvced  in  evidence  in  an  action  by 
^  an  individual  against  a  person  holding  an  ofSce  for  an  injury 
**  charged  to  have  been  done  in  the  exercise  of  the  power  given 
*'  to  him  as  such  ofScer,  not  only  because  such  communications 
**  are  confidential  but  because  their  disclosu  re  nn'ght  betray  secrets 
^'  of  state  policy  which  might  be  injur  it  )us  to  the  interests  of  the 
*'  country,  nor  can  an  extract  be  admitted  relating  to  the  particu- 
*^  lar  matter  because  the  whole  must  be  read  or  none." 

Then  there  is  cited  Anderson  vs.  Hamiltim,  8  Price,  244,  6 
Moore,  593,  and  other  cases  in  support  of  the  doctrine. 

Tlien  there  is  this : 
105 
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^<  Coxumnnications  which  take  place  between  the  govema 
^'  of  a  distant  province  and  his  attorney  general  are  ocMifi- 
'^  dential,  and  if  a  witness  is  interrogated  in  a  conrt  of  justice 
"  he  is  not  bound  to  answer  any  questions  respecting  them." 
Upon  that  there  is  cited  W3'att  vs.  Gore,  page  259. 

Then  there  is  this  laid  down : 

"  Where  the  commander-in-chief  directed  a  military  inquiry 
''  to  be  held  to  investigate  the  conduct  of  a  commanding  officer 
"  in  the  anny  who  afterwards  sued  the  president  of  such 
'* inquiry  for  a  libel  stated  to  be  contained  in  his  report;— 
"  hdd  tliat  such  report  was  a  privileged  communication  and 
"  properly  rejected  as  evidence  at  the  trial,  and  that  an  offic< 
"  copy  thereof  was  inadmissible." 
Upon  that  point  tlie  authorities  are  cited. 

Jt  seems  to  me  Mr.  Chief  Justice  that  if  anything  is  clea 
under  tliese  authorities  it  is  that  this  evidence  cannot  be  offejned 
when  it  is  conceded  on  the  other  side  that  the  witness  was  cdj- 
ployed  to  advise  with  the  attorney  general. 

Mr.  BRAGG.  Wliat  the  witness  said  was  that  he  was  paid 
out  of  the  public  treasuiy. 

Mr.  BOYDEX.  The  witness  made  no  such  statement.  He 
said  lie  was  employed  by  Governor  Holden,  and  that  he  had 
been  paid  a  fee. 

The  CHIEF  JUSTICE.  It  was  the  counsel,  Mr.  Bragg, 
who  stated  that  the  witness  was  paid  out  of  the  public  treasuiy. 

Mr.  BO YDEN.  I  am  aware  that  he  said  so.  It  was  not 
stated  so  by  the  witness.  The  authorities  which  I  have  read 
sustain  our  position  out  and  out,  and  go  I  say  nmch  furthci 
tlian  we  contended  for.  It  seems  to  me  then  that  the  state 
ment  of  the  witness  being  tliat  he  was  employed  by  the  gov 
emor  as  counsel,  and  was  paid  by  the  governor  and  that  \a 
acted  as  his  counsej,  he  cannot  be  compelled  to  make  any  dis 
closures  of  communications  that  passed  between  himself  and 
his  client. 

Mr.  Manager  SPARROW.  Mr.  Chief  Justice,  I  deain 
to  say  a  few  words  in  reference  to  the  matter  under  conddera 
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tioD.  The  legislature  of  North  Carolina  made  two  euactments 
— one  to  prevent  men  going  disguised  and  masked,  and  another 
known  as  the  Shoffner  act,  authorizing  the  governor,  under 
certain  circumstances,  to  declare  counties  in  insurrection,  and 
to  call  out  the  militia  of  the  state  to  suppress  outrages  in  these 
counties.  It  is  claimed  here  by  the  governor  that,  under  this 
autliority,  he,  as  governor,  was  authorized  to  declare  these  coun- 
ties in  a  state  of  insurrection,  and  to  put  down  certain  outrages 
by  military  force.  That  is  exactly  the  presentation  of  the  case 
as  it  appears  before  the  court.  In  pursuance  of  this  the  gov- 
ernor has  called  to  his  aid  several  counsel,  and  ainoiig  others 
the  witness  u^k)!!  the  stnnd,  and  we  expect  to  show  upon  the 
cross-examination  of  the  witness  that,  as  appears  by  the  audi- 
tor's report  now  upon  tlie  desks  of  senatoi's,  that  he  was  paid  for 
these  services  out  of  tlie  public  treasury.  This  is  not  the  case 
of  a  private  individual  who  employs  counsel.  If  it  was,  we 
would  not  pretend  that  we  had  any  claim  to  ask  the  question 
of  the  witness ;  but,  sir,  the  governor  was  acting  in  his  official 
capacity,  and  when  he  calls  to  his  aid  counsel,  we  claim  that  we 
have  a  right  to  know  all  about  it. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  is  of  o])in- 
ion  that  it  is  not  shown  that  the  relation  of  client  and  attorney 
did  not  exist  between  the  governor  and  the  witness,  and  if  the 
evidence  is  inadmissible  at  all,  it  w'ould  be  upon  the  ground 
tliat  their  communications  were  in  the  nature  of  state  secrets, 
and  the  presiding  officer  has  not  yet  seen  any  evidence 
going  to  sustain  that  view. 

By  Mr.  Mekkimox,  resuming. 

Q.  You  say  you  were  employed  by  the  governor  as  counsel  I 
A.  I  was,  sir. 

Q.  What  sort  ol  services  did  you  do?  A.  I  was  in  the  room 
with  the  other  lawyers,  Messrs.  Boyden,  Bailey  and  Badger. 
I  did  some  clerical  service. 

Q.  Did  you  do  anytliing  up  in  Alamancj  ?  A.  No,  sir,  I 
tliink  not.  I  ])robably  wTote  some  affidavits  oF  persons.  I 
think  I  did. 
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Q.  What  sort  of  affidavits  ?  A.  Those  of  persons — ^znemberB 
of  the  organization,  who  came  up  to  make  affidavits.  I  wrote 
some. 

Q.  Where  were  they  ?    A.  They  were  in  Alamance. 

Q.  Did  you  go  up  there  to  get  tiieir  affidavits  ?  A.  No,  sir, 
not  for  that  purpose. 

Q.  What  did  you  go  up  for  ?    A.  1  went  home. 

Q.  Did  you  suggest  the  arrest  of  anybody?  A.  I  don^t 
think  I  did — ^no,  sir. 

Q.  Did  not  suggest  the  arrest  of  anybody  i    A.  No,  sir. 

Q.  Wlien  were  you  first  employed  ?  A.  It  was  sometime 
fitter  my  publication. 

Q.  How  long  afterward  ?     A.  After  the  election,  sometime. 

Q.  IIow  long  after  tlie  election  'i  A.  Well,  sir,  it  was  several 
ilays  after  the  examination  had  commenced  before  the  justices 
of  the  supreme  court. 

Q.  How  did  the  governor  happen  to  employ  you  ?  A.  I 
don't  know,  sir.  I  think  it  was  upon  the  suggestion  of  some 
gentleman. 

Q.  Why?    A.  I  don't  know,  sir. 

Q.  [By  Mr.  Smith].  State  what  you  know  about  it.  A.  I 
don't  know  that.  He  just  told  me  to  remain  here  and  assist 
these  gentlemen  in  any  way  that  I  could. 

Q.  Was  one  purpose  of  employing  you  to  hunt  up  evidence  ? 
Were  you  not  to  hunt  up  the  evidence  in  Alamance  ?  A.  I 
don't  know  that  he  stated  that,  sir. 

Q.  Was  that  one  of  the  objects  ?  Did  you  gather  that  from 
what  was  said  and  done?  A.  As  I  stated,  I  don't  think  the 
governor  stated  what  particular  service  I  was  to  Jo. 

Q.  I  ask  you  if  you  gathered  it  from  what  he  said  at  the 
number  of  interviews  you  had  and  the  course  of  conduct  ?    A 
He  wanted  me  to  do  whatever  I  could  in  order  to  succeed  in 
the  investigation  here. 

Q.  Were  you  very  active  in  hunting  up  evidence  iu  Ala- 
mance ?    A.  Not  extraordinarily  so. 

Q.  How  active  were  you?    Did  you  go  backwards  and 
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forwards  up  there  ?    A.  I  don't  think  I  went  more  than  once. 

Q.  "What  did  you  go  for  ?  A.  I  don't  think  I  went  back 
any  more  until  the  examination  was  closed. 

Q.  What  was  the  special  object  in  employing  you  ?  There 
must  have  been  some  special  object — what  was  it  ?  A.  He 
never  stated  any. 

Q.  How  much  did  you  demand  as  a  fee  ?  A.  I  demanded 
$500. 

Q.  Did  you  get  $500  ?    A   No,  sir. 

Q.  How  much?    A.  $250. 

Q.  Was  that  paid  out  of  the  public  treasury  ?  A.  I  got  a 
check  from  Mr.  Jenkins  on  a  warrant  from  the  governor. 

Q.  The  governor  made  a  warrant  on  Mr.  Jenkins  ?  A. 
Yes,  sir. 

Q.  Did  yuu  ever  offer  to  pay  that  money  back  to  the  gov- 
ernor ?     A.  No,  sir,  I  offered  to  refund  it  to  the  treasury. 

Q.  What  did  you  do  that  for '{  A.  Because  I  knew  the 
newspapers  would  publish  me  about  it,  and  I  had  been  pub- 
lished about  enough. 

Q.  You  got  scared  then  ?  A.  No,  sir,  1  did  not  think  that 
I  had  not  earned  it. 

Q.  Your  conscience  wasn't  easy  about  it  ?    A.  Perfectly  easy. 

Q.  Still  you  say  you  offered  to  pay  it  back  to  the  treasury  ? 
A.  Yes,  sir. 

Q.  And  the  governor  would  not  take  it  ?  A.  I  never  saw 
the  governor  myself. 

Q.  Did  you  have  any  agent  to  see  him  ?  A.  I  asked  Mr. 
William  A.  Smith  to  see  him  ? 

Q.  And  see  if  he  would  take  it  back  ?  A.  Yes,  I  told  him 
I  would  replace  it  in  the  treasury. 

Q.  And  the  governor  said  he  would  not  take  it?  A.  I 
believe  so. 

Q.  How  did  you  happen  to  ask  $500  if  you  thought  your 
services  were  worth  only  $250  ?  A.I  thought  my  services  were 
worth  $500,  sir. 
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Q.  Did  you  make  any  argument  belore  tlie  court  ?    A.  I  did 
not,  sir. 

Q.  Did  you  examine  any  witnesses  'i    A.  I  did  not. 

Q.  What  did  you  do — anytliing  ?  A.  I  did  some  clerical 
services — filled  up  some  warrants  and  delivered  tliem  to  the 
marshal. 

Q.  How  many  ?    A.  I  do  not  know. 

Q.  How  much  time  did  it  occupy  ?  A.  I  was  here  some  two 
or  three  weeks.    I  was  engaged  more  or  less  every  day. 

Q.  In  the  consultations  between  you  and  the  governor,  about 
tlie  time  that  you  wTote  the  card  you  spoke  of  having  written. 
s  while  ago,  was  the  subject  of  politics  discussed,  at  all  ?     A- 
I  don't  know  that  they  were,  sir. 

Q.  Was  anything  said  about  the  poHtical  state  of  things  ir^ 
Alamance  ?     A.  I  don't  think  there  was. 

Q.  I  wish  you  would  remember  about  that.  A.  There  mav 
have  l)een.  I  don't  know.  The  principal  subject  of  our  con- 
versation was  the  Kuklux. 

Q.  I  ask  if  there  was  any  special  subject — whether  or  not 
the  matter  of  politics  and  the  approaching  election  was  not  dis- 
cussed by  you  and  the  governor!'  A.  It  may  have  been. 
There  was  something  said  about  it. 

Q.  Don't  you  know  there  was  ?     A.    I  don't  recollect,  sir. 

Q.  Don't  you  remember  that  the  eflect  of  your  letter  upon 
the  popular  mind  was  discussed  i     A.  That  might  have  been. 

Q.  Don't  you  know  it  was  so  ?  A.  I  don't  remember  dis- 
tinctly.    It  very  probably  was. 

Q.  Aren't  you  sure  it  was,  on  reflection  i  A.  I  cannot  re- 
member positively. 

Q.  Reflect.  Don't  you  think  it  was  ?  A.  I  say  it  probably 
was. 

Q.  That  is  your  best  impression  i  A.  I  say  it  probably  was 
talked  about. 

Q.  Will  you  say  it  is  your  best  impression  that  it  was  dis- 
cussed ?  A.  No,  sir,  I  cannot  say  that.  I  say,  I  don't  recollect 
distinctly  whether  it  was  or  not,  but  I  think  it  probably  was. 
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Q.  How  many  days  before  the  election  did  your  paper  come 
oat!  A.  I  think  it  came  ont  the  28th  of  July.  The  election 
was  the  4th  day  of  August. 

Mr.  SMITH.  We  object  to  anything  that  is  in  the  paper 
unless  you  produce  it. 

Mr.  MERRIMON.  I  do  not  ask  for  the  contents  of  the 
papers. 

Mr.  SMITH.  But  you  have  talked  about  it  already.  I  do 
not  object  to  any  of  the  papers  at  all,  or  the  legal  proceedings. 

Mr.  MERRIMON.  We  have  talked  about  papers  and  legal 
proceedings  ever  since  this  trial  commenced,  and  I  have  never 
heard  any  objection  before. 

Mr.  SMITH.  But  this  letter  has  not  been  produced.  I  was 
nnder  the  impression  that  it  had,  but  my  associates  understand 
that  it  was  not.  We  object  to  anything  being  stated  about  the 
date  of  that  letter  or  anything  else  unless  it  is  produced,  and 
the  witness  has  an  opportunity  to  see  it. 

Mr.  MERRIMON.  The  other  day  a  question  was  raised  in 
reference  to  certain  magistrates'  warrants  and  records,  and  the 
chief  justice  niled  that  it  was  competent  to  speak  of  them,  be- 
cause we  did  not  propose  to  show  what  the  contents  were.  Wo 
do  not  offer  to  show  what  are  the  contents  of  this  paper.  Wo 
simply  ask  the  witness  to  state  a  particular  thing — whether  ho 
wrote  that  paper  under  the  supervision  of  the  governor. 

Mr.  SMITH.  One  point  is,  that  the  witness  should  not  be 
asked  about  that  letter  unless  it  is  shown  him.  It  is  his  letter. 
It  does  not  stand  upon  the  footing  of  other  testimony,  where 
the  question  of  written  or  parole  testimony  arises.  It  is  the 
witness'  own  letter,  and  he  has  a  right  to  see  it  and  look  at  it 
before  he  is  asked  any  questions  about  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  understands 
that  they  do  not  propose  to  ask  anytliing  that  is  in  that  letter. 

Mr.  SMITH.  They  have  already  done  it.  They  have 
asked  about  adding  to  it  and  changing  the  contents. 

The  CHIEF  JUSTICE.  What  do  you  propose  to  ask  the 
witness  now  ?    Anything  more  in  regard  to  the  letter  ? 
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Mr.MEBRIMON.    No,  sir. 

The  CHIEF  JUSTICE.  If  you  don't  joa  aie  talka^ 
without  any  particalar  object. 

Mr.  MEBBmov,  [resnniing :] 

Q.  Since  the  examination  before  the  judges  heie,  IobC  saat- 
met,  have  you  been  very  active  in  the  interest  of  the  gQveniuwt 
A.  No,  sir,  I  could  not  kiv  that  I  have. 

Q.  Have  you  recently  been  on  a  visit  to  Washington  m 
his  behalf?  A.  I  was  summoned  there  as  a  witness  befoie  the 
Committee  on  Southern  Outrages. 

Q.  What  else  did  you  do  ^    A.  I  went  to  Washington,  ar.. 

Q.  Wliat  else  did  you  do  i    Did  you  go  before  you 
summoned  t    A.  No,  sir,  I  was  telegraphed  for  by  the 
geant-at-arms  of  the  senate. 

Q.  How  long  did  you  stay  after  you  were  examined }  A^ 
I  staid  there,  I  think,  two  weeks. 

Q.  What  were  you  doing  there  i  A.  Well,  I  was  stayiag. 
around  there. 

Q.  What  else  besides  staying  around  ?  A.  I  cannot  say — I 
did  a  good  many  tilings. 

Q.  Well,  I  want  to  know  whether  you  did  not,  in  the  interest 
of  the  governor,  examine  witnesses  from  day  to-day,  in  a  room 
for  that  purpose,  to  go  i>efore  that  Outrage  Committee  to  in- 
liuence  this  prosecution  here  i  A.  No,  sir,  I  suggested  some 
questions  to  ask  of  witnesses  who  did  come  before  them. 

Q.  Didn't  you  do  it  a  good  many  times  ?  A.  I  did  in  three, 
four  or  five  instances. 

Q.  Did  you  furnish  the  names  of  tlie  witnesses  to  be  exam- 
ined?   A.  I  did  not. 

Q.  Never?    A.  1  don't  think  I  did,  sir. 

Q.  What  do  you  mean  when  you  say  yon  examined  witneeaei, 
to  come  before  this  committee  ?    A.  No,  sir.    I  sa j  I  suj 
ted  some  questions  to  be  asked  of  witnesses. 

Q.  To  whom  did  yon  suggest  that  ?    A.  I  think  they 
sent  down  probably  by  Mr.  Holden. 

Q.  Which  Mr.  Holden  i    A.  J,  W,  Holden, 
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Q.  Did  you  and  J.  W.  Ilolden  have  an  office  in  the  capitol  ? 
A.  "We  didn't  have  an  office.  There  was  a  room  in  which  the 
witnesses  staid. 

Q.  Did  you  occupy  it — were  you  there  often  ?  A.  I  was 
there  every  day ;  probably  missed  a  day  or  two  while  I  was  in 
Washington  ? 

Q.  For  two  weeks  f    A.  Yes,  sir. 

Q.  Were  the  witnesses  examined  there  befoi^e  they  were 
sent  in  to  the  Outrage  Committee  ?  A.  Yes,  sir,  I  think  some 
were  talked  to  there. 

Q.  If  they  didn't  suit  were  they  sent  off  f     A.  Xo,  sir. 

Q.  Were  all  the  witnesses  that  went  into  that  room  sent  to 
the  Outrage  Connnittee?  A.  I  think  they  were.  I  never 
examined  any  witnesses  there. 

Q.  Did  you  hear  anybody  else  exaim'ning  them?  A.  I  heard 
gentlemen  in  the  room  talking  to  them  as  to  what  they  knew. 

Q.  Did  you  stay  there  in  the  interest  of  the  government.  A. 
Xo,  sir,  I  did  not. 

Q.  In  whose  interest  did  you  stay  ?     A.  In  my  owai. 

Q.  For  what  purpose?  A.  I  wanted  to  justify  myself  in 
the  course  I  had  taken. 

Q.  In  wliat  respect  ?  A.  To  force  other  witnesses  to  tell  the 
tmtb,  as  I  have  done. 

Q.  How  did  you  accomplish  it  by  staying  there  ?  A.  I  sug- 
gested questions. 

Q.  For  two  weeks  ?    A.  Yes,  sir. 

Q.  That  was  your  business  \    A.  Yes,  sir. 

Q.  What  was  Mr.  Holden  doing  there  \ 

Mr.  SMITH.    We  object. 

Mr.  MEBRIMON.    I  will  withdraw  the  question. 

Q.  Who  paid  your  expenses?  A.  I  paid  them  partly 
Tnyself. 

Q.  Who  paid  the  balance?  A.  CoL  Carrow;loaned  me 
some  money. 

Q.  Who  is  Col.  Carrow  ?  A.  Col.  Samuel  T.  Carrow,  U.  S^ 
Ifarshal. 
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Q.  Did  any  body  else  let  you  have  money  ?  A.  I  think  I 
borrowed  some  small  amount  from  Mr.  Joe  Holden. 

Q.  I  ask  you  if  you  were  not  paid  a  fee  there  ?  A.  No,  sir, 
I  was  not. 

Q.  Were  those  loans  or  advances  ?  A.  Loans,  sir.  I  gave 
my  note  to  Marshall  Carrowfor  the  amount  I  borrowed  from 
him. 

Q.  Have  you  taken  an  interest  in  suggesting  witnesses  to 
counsel  and  to  the  respondent  in  this  very  trial  ?  A.  No,  sir, 
I  have  not  been  here. 

Q.  No  matter  whether  you  have  been  here  or  not.  You 
could  do  that  in  Washington  as  well  as  here.  A.  I  have  not 
suggested  a  single  witness  on  the  trial,  that  I  know  of. 

Q.  Not  one?     A.  No,  sir,  I  think  not. 

Q.  Haven ^t  you  suggested  any  questions  to  be  propounded 
to  witness  ?    A.  No,  sir. 

Q.  At  no  time  and  no  place?-  A.  No,  sir,  not  here — I 
mean  in  this  trial.     You  are  talking  about  this  trial  ? 

Q.  Yes.     A.  No,  sir,  I  have  not. 

Q.  I  ask  you  whether  in  the  spring  of  the  year  1869,  you 
and  Mr.  Long  and  Mr.  Bason  did  not  discuss  the  propriety  of 
dissolving  the  White  Brotherhood  ?  A.I  think  we  did,  sir — 
yes,  sir. 

Q.  I  ask  you  the  further  question  whether  you  do  not  know 
thate  V"  I  ite  Brotherhood  was  formally  disbanded  in  the 
spring  of  1869  ?    A.  Yes,  sir. 

Q.  And  they  no  longer  had  an  organization  in  Alamance 
county  ?     A.  That  is  what  he  told  me,  sir. 

Q.  Did  you  object  to  it  ?     A.  No,  sir,  I  insisted  upon  it. 

Q.  I  ask  you  again  whether  you  attended  a  meeting  of  the 
Xuklux  between  Graham  and  Haw  Eiver,  or  any  other  place, 
in  which  it  was  proposed,  and  by  you,  that  the  Kuklux  should 
go  to  political  meetings,  nominate  the  chairman  and  the  officers 
of  the  meeting  so  that  they  could  control  its  proceedings  ?  A. 
I  think  I  stated  something  of  that  kind — ^the  only  meeting  I 
ever  was  in 
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Q.  What  was  tlie  proposition  you  made  ?  A.  Mjr  proposi- 
tion was  tliat  the  organization  should  control  the  politics  of  the 
county. 

Q.  That  was  your  proposition?  A.  That  was  about  the 
substance  of  it. 

Q.  Describe  that,  will  you  ?  A.  That  they  should  have  the 
chairman,  secretary  and  members  of  the  committee,  &c.,  and 
the  nomination,  and  therefore  hold  the  offices. 

Q.  What  was  the  object — to  control  tlie  nomination  ?  A. 
Yes,  sir. 

Q.  Were  you  to  let  tlie  public  generally  know  that  ?  A. 
No,  sir. 

Q.  What  became  of  that  proposition  in  that  meeting.  A. 
I  don't  whether  it  was  voted  upon  or  not. 

Q.  I  ask  you  if  you  do  not  know  that  it  was  voted  down 
almost  unanimously,  everybody  voting  against  it  but  yourself? 
A.  I  cannot  recollect,  sir. 

Q.  I  put  you  on  your  guard.  I  ask  you  the  question  whether 
that  proposition  was  not  voted  down,  you  being  the  only 
one  who  voted  for  it?  A.  I  don't  think  I  voted  alone,  if  I 
Voted  at  all. 

Q.  Wasn't  it  voted  down  ?    A.  I  don't  recollect,  sir. 

Q.  What  is  your  best  impression  ?  A.  I  cannot  say — I  can- 
Hot  remember  how  it  was  disposed  of. 

Q.  Wlio  opposed  it  first  ?  "  A.  I  don't  know.     There  was 

a  good  large  crowd  there,  and  I  know  the  matter  was  talked 
about. 

Q.  Was  it  adopted  ?  A.  I  don't  recollect  whether  it  was  or 
not. 

Q.  Yon  cannot  recollect  a  matter  of  such  moment  as  that  ? 
A.  I  do  not,  sir,  it  may  have  been  voted  do^vn,  or  it  may  not, 
or  it  may  not  have  been  voted  upon  at  all, — ^merely  talked 
about.  I  recollect  I  said  something  about  it,  and  other  mem- 
bers who  were  present  did  too.  That  was  when  the  organi- 
zation was  first  commenced  in  our  county. 
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Q.  You  were  the  author  of  that  proposition,  weren^t  ycm! 
A.  I  think  likely  I  was. 

Q.  I  ask  you  if  you  did  not  state  before  the  jndgee  last 
summer  that  you  never  were  in  any  Kuklux  meeting?  A.  I 
did,  not,  sir,  I  stated  that  I  was  in  one. 

Q.  That  is  not  the  point.  Didn't  you  state  to  the  oourt— 
the  chief  justice — ^last  summer,  that  you  never  were  in  any 
Euklux  meeting  ?  A.  No,  sir,  I  didn't.  I  stated  I  was  in  one 
between  Graham  and  Haw  river — the  only  one. 

Q.  I  want  to  ask  you  a  little  about  that  meeting  at  Alamance. 
You  say  you  were  in  that  meeting?    A.  I  was,  sir. 

Q.  Were  you  chairman  of  the  committee  who  reported  the 
resolutions?    A.  I  think  I  was. 

Q.  Did  you  make  a  speech  ?    A.  A  short  one,  I  think. 

Q.  Did  you  denoimce  the  Shoflfher  act  ?  A.  Yes,  sir,  I  think 
I  did. 

Q.  Was  anybody  else  there  but  tlie  Kuklux  ?  A.  Oh,  yee, 
there  were  a  good  many  there  that  I  don't  suppose  were 
Euklux. 

Q.  How   many  Kuklux  were  there?    A.  I  have  no  idea. 

Q.  Half  a  dozen  to  your  knowledge  ?  A.  I  cannot  recollect 
who  were  present  there  except  the  oflScers  of  the  meeting. 

Q.  Cannot  you  give  an  impression  ?  A.  No,  sir,  I  cannot 
say  what  particular  persons  were  there. 

Q.  At  the  time  you  were  a  candidate  did  you  tell  the  people 
that  you  belonged  to  the  KuklUx  organization  ?  A.  I  did  not, 
sir. 

Q.  You  protessed  to  be  a  democrat,  didn't  you?  A.  I  did — 
a  conservative,  rather. 

Q.  You  said  nothing  about  being  a  Kuklux  ?     A.  I  did  not- 

Q.  You  did  not  tell  the  people  that  you  belonged  to  an 
organization  to  overturn  the  country?  A.  No,  sir,  I  did 
not.  I  never  made  but  two  speeches  whilst  I  was  a  candi- 
date  

Q.  You  concealed  that,  did  you  ?    A.  I  did. 
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Q.  A  part  of  your  purpose  was  to  get  into  the  legislature  to 
overturn  the  country  ?    A.  No,  sir,  it  was  not. 

Q.  Didn't  you  expect  to  carry  out  the  obligation  you  had 
taken  as  a  Kuklux  ?    A.  I  did  not. 

Q.  You  did  not  intend  to  do  it  ?  A.  Not  to  that  extent  1 
didn't. 

Q.  Did  you  seek  the  nomination,  and  were  you  active  in  it  ( 
A.  Yes,  sir,  I  electioneered  some  for  it. 

Q.  Do  I  understand  you  tliat  T.  C.  Luttcrloli  belonged  to 
the  organization  ?    A.  lie  did. 

Q.  Do  }  ou  bwear  that  ?     A.  Yes,  sir,  he  told  me  so. 
Q.  Is  that  the  only  evidence  you  have  got  of  it  i    A.  That 
is  all. 

Q.  When  did  he  tell  you  so  ?  A.  I  don't  recollect.  I  have 
talked  to  him  a  time  or  two  about  the  organization. 

Q.  State  any  time  and  place  that  he  told  you  so  ?  A.  Well, 
at  one  time  he  told  me  so  in  Graham,  I  recollect.  I  was  there 
on  one  occasion  and  we  were  talking  about  it.  He  told  me  he 
was  a  member,  and  I  talked  to  him  as  a  member. 

Q.  Did  he  give  you  any  signs,  or  anything  by  which  you 
knew  him  to  be  one,  outside  of  his  mere  declarations  ?  A.  I 
think  not,  sir. 

Q.  How  did  he  happen  to  tell  you  about  it  ?  A.  Well,  he 
knew,  I  suppose,  that  I  was  a  member,  and  we  talked  with 
each  other  as  such.    He  was  not  afraid  to  approach  me. 

Q.  I  want  you  tell  the  court  a  little  more  about  the  distinc- 
tion between  the  White  Brotherhood  and  the  Constitutional 
Union  Guard.  A.  Well,  sir,  I  stated  that  I  thought  the  oaths 
were  very  similar.  I  never  heard  the  oath  of  the  Constitutional 
Union  Guard  but  once. 

Q.  Who  administered  that  to  you  i  A.  James  A.  J.  Pat- 
terson. 

Q.  Who  is  he  ?  A.  He  is  a  gentleman  who  lived  in  Ala- 
mance— a  farmer. 

Q.  Is  he  there  now?     A.  No,  sir,  he  is  in  Washington  no*r. 
Q.  He  administered  the  oath  to  you  ?    A.  He  did. 
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Q.  Now,  sir,  I  ask  you  this :  Do  you  swear  to  the  oourt 
that  that  oath  contained  a  provision  that  whoever  took  it  should 
support  the  constitution  of  the  United  States  as  it  was  before 
any  provision  was  made  for  the  civil  and  political  rights  of  the 
colored  race  ?    A.  That  was  not  in  the  oath,  sir. 

Q.  I  ask  you  if  Mr.  Patterson  gave  you  that  as  a  part  of  the 
instruction  ?     A.  I  think  he  did,  sir. 

Q.  I  don't  want  any  "thinks"  about  it.  I  put  you  on  your 
guard  now.  I  ask  you  to  say  to  the  court  whether  or  not  Mr. 
Patterson  gave  you  an  instruction  to  the  effect  that  your  oath 
bound  you  to  support  the  constitution  as  it  was  before  the  civil 
and  political  rights  of  the  colored  race  were  provided  f or  ?  A. 
T  said  that  was  not  in  the  oath. 

Q,  Well,  the  instruction  ?     A.  Yes,  sir,  I  think  he  did. 

Q.  Do  you  swear  that  he  did  'i  Will  you  say  it  is  so  ?  A. 
He  told  me  this,  that  the  object  of  the  organization  of  the 
Constitutional  Union  Guard  was  to  secure  the  old  constitu- 
tion before  the  amendment. 

Q.  Before  that  amendment  ?     A.  Yes,  sir. 

Q.  That  the  object  of  the  Constiutional  Union  Guard  was 
to  re-instate  the  constitution  ?    A.  Yes,  sir. 

Q.  As  it  -was  before  the  adoption  of  the  fourteenth  amend- 
ment?    A.  The  fourteenth  and  fifteenth. 

Q.  Are  you  sure  of  that  ?    A.  Which  ? 

Q.  Are  you  sure  that  the  statement  you  make  now  is  cor- 
rect ?    A.  That  he  stated  that  to  me  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  You  make  it  unqualifiedly?  A.  I  have  no  doubt 
about  it. 

Q.  You  are  satisfied  with  your  answer  ?    A.  I  am. 

Q.  You  say  that  Mr.  Long  told  you  that  Mr,  Dickey  told 
him — they  both  being  members  of  the  White  Brotherhood — 
that  provision  had  been  made  for  the  dispatch  of  Stephens  ? 
A.  That  was  after  Stephens  was  killed,  sir. 

Q.  How  long  after?    A.  His  body  was    found    Sunday 
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morning,  I  think,  and  this  was  Monday  evening — this  con- 
versation. 

Q.  Where  did  that  occur  ?  A.  At  a  gate  post  near  the 
comer  of  Mr.  Hunter's,  in  Graham. 

Q.  Monday  evening  did  you  say  ?  A.  I  think  it  was  Mon- 
day evening  ;  it  may  have  been  Tuesday  evening,  but  it  was 
upon  the  reception  of  the  news  there  that  Stephens  had  been 
killed. 

Q.  I  ask  you  if  the  chief  justice  last  summer  did  not  ask 
you  this  question  :  "Have  you  heard  any  of  your  klan  say  any- 
"  thing  about  the  deatli  of  Stephens  2"  and  did  you  not  reply, 
''  I  don't  recollect,  sir,  whether  he  did  or  not  ?"  A.  I  don't 
think  I  was  asked  in  my  examination  last  summer  in  regard  to 
Stephens  at  all. 

Q.  I  ask  you  if  the  chief  justice  did' not  put  that  question 
to  you  and  didn't  say  "No  ?"    A.  I  don't  recollect,  sir. 

Q.  Do  you  swear  that  you  don't  recollect?    A.  I  do,  sir. 

Q.  If  the  chief  justice  put  that  question  to  you  and  you 
auswercd  • '  No,"  did  you  tell  the  truth  ?  A.  What  was  the 
question,  sir '{ 

Q.  I  ask  you,  lirst,  if  the  chief  justice  asked  you  if  you  had 
heard  any  of  your  klan  say  anything  about  the  death  of  Steph- 
ens?   A.  I  don't  recollect  whether  he  did  or  not. 

Q.  I  ask  you,  then,  the  question  :  if  the  chief  justice  put 
that  question  to  you  and  you  answered  "  No,"  you  told  the 
truth  ?  A.  No,  sir ;  if  I  answered  no,  I  certainly  did  not  under- 
stand the  question. 

Q.  Were  you  sworn  before  the  chief  justice?  A.  Last 
summer. 

Q.  Yes,  sir.     A.  I  was,  sir. 

Q.  Wlien  was  it  that  you  joined  the  Consntitutional  Union 
Guard  ?    A.  I  think  it  was  probably  some  time  in  1869. 

Q.  I  will  ask  you  Uiis  further  question.  Why  did  not  you 
tell  the  judges  or  some  lawyer,  or  some  peace  officer  what  you 
had  heard  about  this  Stephens  nuirder?  A.  I  did  not  care  to 
forfeit  my  life. 


16i6  COUBT  OF  DIFFACHMEinrS. 

Q.  Why  didn't  you  do  it  last  Bummer  ?    A.  I  did  not  think 
of  it.    I  was  not  asked  about  it  that  I  recollect 

Q.  Did  not  you  think  you  would  be  killed  if  yon  did  not! 
A.  Well,  I  don't  know. 

Q.  Was  not  that  the  reason  that  you  did  not?     A.  No  I 
don't  know  that  it  is — ^no,  sir,  I  don't  recoAect  it 

Q.  Didn't  you  say  just  now  that  you  did  not  care  to  forfeit 
your  life  2    A.  I  thought  yon  meant  before  last  sununer. 

Q.  You  know  that  there  was  a  great  deal  said  about  it  last 
fiUt    A.  About  what? 

Q.  About  the  death  of  Stevens?    A.  There  was  I  suppose. 

Q.  The  matter  was  up  before  the  court  ?    A.  Yes,  dr. 

Q.  Were  you  here  then  ?    A.  I  was  part  of  the  time. 

Q.  Don* t  you  know  that  there  was  a  great  deal  of  excitement 
and  feeling  about  it  ?    A.  There  was. 

QT  At  Caswell  and  here  at  the  capital  ?    A.  Yes,  sir. 

Q.  Don't  yon  know  that  extreme  means  was  taken  to  get 
hold  of  testimony?    A.  I  believe  tliere  was. 

Q.  And  yet  you  did  not  tell  what  you  told  here?  A.  I  did 
not. 

Q.  Why  didn't  you  ?    A.  Because  I  didn't  think  of  it 

Q.  Were  you  then  the  governors'  counsel  ?    A.  Xo,  sir.   2 1 

Q.  When  were  you  the  governors  counsel  ?  A.  That  was 
after  the  Caswell  prisoners  were  disposed  of  and  they  had  com- 
menced with  the  Alamance  prisoners  for  sometime. 

Q.  Wliy  did  not  yon  tell  it  to  the  governor  then  ?  A.  I 
didn't  think  of  it.  It  was  a  mere  conversation.  Mr.  Long  and 
I  Iiad  numerous  conversation. 

Q.  When  did  you  first  tell  this  i    A.  I  don't  know. 

Q.  When  did  you  first  give  it  out  ?  A  I  don't  recollect.  I 
talked  with  some  particular  friends  of  mine  about  it  some 
time  ago. 

Q.  Did  you  ever  communicate  to  anybody  connected  with 
this  trial  until  last  night  ?    A.  I  don't  know  that  I  did. 

Q.  How  came  your  recollection  to  be  refreshed  about  it 
now  ?    A.  Well,  I  don't  know,  Mr.  Long  and  myself  talked 
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about  it  since  he  came  back  from  Arkausas.    He  was  my 
partner  in  the  law  business  and  he  and  I  have  talked  abouLit. 

Q.  When  he  and  you  talked  about  it  why  didn't  you  go 
and  tell  some  law  officer  or  peace  officer  ?  A.  I  didn't  think 
it  was  probably  my  business  to  go  and  do  it  voluntarily. 

Q.  Did  you  make  this  statement  before  the  outrage  com- 
mittee at  Washington?     A.  I  did. 

Q.  Was  it  the  first  time  you  told  it  after  you  heard  it  ?  A. 
It  was  the  first  time  I  told  it  on  oath,  I  have  talk*»d  ab^ut  it, 
as  I  have  stated  before,  to  some  gentlemen. 

Q,  I  understood  you  to  say  in  ynur  examination  in  chief 
one  part  of  the  oath  you  took  wfis,  if  you  violated  it, 
the  penalty  was  death  i  A.  No,  sir,  that  was  not  in  the  oath, 
I  said  the  oath  said  "such  punishment  as  the  camp  should 
inflict,"  and  in  the  explanation  I  was  informed  that  the  pun- 
ishment was  death. 

Q.  Who  informed  you  of  it?     A.  Mr  Long. 

Q.  I  put  you  on  your  guard  again  and  ask  you  if  Mr.  Long 
ever  told  you  that  if  you  violated  this  oath  the  punishment 
was  death  ?    A.  He  did  sir. 

Q.  You  swear  to  that  squarely  i     A.  I  do. 

Q.  At  the  time  you  were  initiated  i     A.  Yes,  sir. 

Q.  I  ask  yon  whether  that  meeting  called  to  assemble  the 
-day  the  federal  troops  arrived  there  was  called  in  good 
taith.  But  first  I  will  ask  you  about  the  other  meeting ;  was  that 
called  in  good  faith,  or  was  it  a  mere  subterfuge  ?  A.  Which 
meeting? 

Q.  The  meeting  on  the  8th  of  January  when  you  reported  the 
resolutions?  A.  I  cannot  say  what  objects  others  had  in 
view. 

Q.  What  was  your  object  ?  A.  I  know  that  I  was  anxious 
that  the  Shofiner  bill  should  not  pass. 

Q.  Were  you  acting  in  good  faith  in  that  meeting?  A.  Yes, 
sir,  I  was  in  that  direction. 

Q.  Were  you  acting  in  good  faith  so  far  as  all  the  resolutiotis 
passed  were  concerned  ?    A.  Yes,  sir,  I  think  I  was. 
106 
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Q.  Have  you  any  reason  to  believe  that  any  one  there  pres- 
ent were  acting  otherwise  than  in  good  faith  ?  A.  I  cannot 
safr  as  to  that. 

Q.  I  ask  you  if  you  have  any  reason — ^you  can  tell  tliat,  I 
reckon  ?     A.  I  don't  know  tliat  I  have. 

Q.  Have  you  any  reason  to  believe  or  know  that  anybody 
there  was  acting  otherwise  than  in  good  faith  ?  A.I  know 
the  organization  of  Kuklux  there  was  very  anxions  that  the 
Shoffner  bill  should  not  pass. 

Q.  Don't  shoot  all  around  the  question,  come  up  to  it.  I 
ask  you  if  you  have  any  reason  to  believe  tliat  that  meeting 
was  lield  otherwise  than  in  good  faith  by  anybody  in  it  ?  A. 
I  cannot  say  that  I  have  any  reason. 

Q.  Were  tliere  a  great  many  people  there  that  were  not  Ku- 
klux ?  A.  I  believe  there  were  a  great  many  tliere  that  I  did 
not  know. 

Q.  Was  it  a  large  meeting?  A.  Yes,  sir,  a  pretty  fnH 
meeting. 

Q.  Did  the  meeting  have  any  reason  to  suspect  you  were  a 
Kuklux  i  A.  Xone  except  those  who  were  present  who  knew 
I  was. 

Q.  I  ask  you  if  that  meeting  called  to  iissemble  the  day  the 
troops  got  there,  was  held  in  good  faith  on  your  part  ?  A.  I 
think  the  object  of  calling  that  meeting  was  to  prevent  the 
coming  of  the  troops. 

Q.  Was  it  in  good  faith  i    A.I  don't  know 

Q.  Was  it  your  object  to  have  people  get  together  tliere  and 
condemn  this  lawless  conduct  ?  A.  I  was  very  anxious  myself 
to  stop  it. 

Q.  You  went  there  in  good  faith  ?    A.  Yes,  sir. 

Q.  Have  you  any  reason  to  believe  that  anybody  else  there 
had  any  other  object'^    A.  I  cannot  say  that  I  have. 

Q.  Where  was  it  that  you  had  the  conversation  with  James 
Bradshaw  about  slaying  Outlaw  ?  A.  That  was  some  week  or 
00  after  Outlaw  was  killed. 

Q.  Whereat?    A.  At  Graham, sir. 
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Q.  Will  you  say  it  was  within  two  weeks'^  A.  Well,  I 
think  probably  it  was  in  less  than  three,  it  was  while  tlie  first 
company  of  soldiers  were  tliere  I  rcckon.  I  I'ecollect  that  tliey 
came  there  atVor  Outlaw  was  hung. 

Q.  At  what  place  ?  A.  Sitting  on  the  steps  of  tlic  building 
occupied  by  Mr.  Hannah  then  as  a  store. 

Q.  What  time  in  the  day  ?  A.  I  cannot  recollect  particularly 
about  that  sir.     It  was  in  tlie  evening  probably  after  dinner. 

Q.  Are  you  ijurc  of  that  ?  A.  I  cannot  recollect  as  to  the 
time  of  dav. 

Q.  Are  you  sure  it  was  in  the  day  time  'i  A.  Yes,  sir,  it  was 
in  the  day  time  on  the  steps. 

Q.  Why  didn't  you  tell  that  i  A.  I  did  tell  it  upon  my 
examination  last  summer. 

Q.  Why  didn't  you  tell  it  before  that  ^  A.  I  should  have 
got  about  what  Outlaw  got  I  a])preliend  if  I  had  done  that. 

Q.  You  were  afraid  to  tell  that,  weren't  you?  A.  You  cun. 
imagine  from  my  answer. 

The  CHIEF  JUSTICE.     You  can  answer  jigain. 

Q.  Were  you  afraid  to  tell  it  ?     A.  I  was. 

Q.  Look  at  that  paper  (handing  to  witness  a  paper)  and  say 
if  that  is  the  oath  that  Mr,  Long  administered  to  you  and  the 
by-laws  that  he  explained  to  you  [handing  the  witness  a  paper.*! 
What  do  you  say  about  tliat  ?  A.  [After  reading  it.]  I  think 
this  is  in  substance,  as  far  as  it  goes,  tlie  oath. 

Q.  Is  this  the  oath  he  administered  to  you?  A.  Tliat  is  a 
part  ot  it. 

Q.  Isn't  it  Jill  i     A.  1  don't  think  so. 

Q.  Do  you  swear  that  is  not  all  ?  A.  I  think  this  third  one 
of  the  by-laws  here  is  a  part  of  the  oath. 

Q.  IIow  much  more  is  there  of  it?     A.  I  cannot  say. 

Q.  Do  you  swear  that  I>ong  administered  to  you  any  oath 
that  is  not  embraced  there  ?  A.  Well,  I  think  this  third  seo- 
tion  of  the  by-laws,  as  I  said  before,  is  a  part  of  the  oath.  I 
think  there  was  some  more  explanation  given  than  is  contained 
in  these  by-laws. 
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Q.  Was  it  written  down  ?  A.  No,  sir,  I  don't  think  it  was 
written. 

Q.  Is  that  in  substance  the  oatli  that  he  administered  to  you? 
A.  What  of  it  that  is  here,  is. 

Q.  ITow  much  more  is  there — tell  us  the  provision  that  is 
not  there  or  tlie  substance  of  the  provision  that  you  swore  to? 
A.  I  tliink  this  section  3  of  the  by-laws  was  in  the  oath. 

Q.  Well,  suppose  it  was.  A.  I  think  there  was  some  further 
explanation  in  regard  to  the  manner  of  making  a  raid. 

Q.  I  am  not  talking  about  explanations,  I  mean  the  oath  ? 
A.  I  think  that  is  the  best  of  mv  recollection. 

Q.  Has  that  got  the  provision  in  it  about  swearing — ^finding 
felse  verdict?,  &c.?     A.  No,  sir,  it  has  not. 

Q.  What  is  omitted  in  that  (  A.  I  did  not  say  that  was  in 
the  oath  I  took.  I  said  it  was  in  the  oath  or  the  explanation. 
I  sasd  I  inferred  from  the  oath  and  explanation  which  I  took 
that  such  would  be  the  case. 

Q.  You  said  a  while  ago,  and  if  you  did  not  state  so  you 
may  correct  yourself  now — that  tliat  provision  was  in  the  oath. 
I  called  it  to  your  attention  and  you  said  that  that  was  substan- 
tially the  oath  ?  A.  I  said  I  thought  it  was  in  substance  in  the 
oath  or  explanation 

Q.  No,  sir,  you  swore  that  this  was  the  oath  and  that  the 
other  matters  were  outside  and  you  got  them  by  inference,  but 
you  said  that  this  clause  included  in  brackets  was  in  the  oath 
you  took  ?  A.  I  don't  think  I  said  that  was  in  the  oath.  I 
said  I  thought  it  was  in  substance  the  oath,  that  I  could  not 
ftate  SB  to  the  exact  wording  of  the  oath.  I  cannot  recollect 
the  exact  words. 

Q.  Then  you  don't  swear  that  this  clause,  "  xVnd  that  you 
"  will  never  bear  state's  evidence  against  any  member  of  the 
"brotherhood,"  was  in  the  oath  you  took  ?  A.  I  swore  this, 
that  my  opinion  is  from  the  oath  and  explanation  which  I  heard 
and  took  that  such  was  required  of  the  members. 

Q.  That  is  your  inference  ?    A.  Yes,  sir. 

Q.  But  I  ask  you  the  question  now,  andl  asked  you  before — 
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whether  that  clause  was  in  the  oath  you  took  ?    A.  I  would 
not  swear  positively  that  it  was  in  the  oath. 

Q.  Will  you  swear  then  to  the  best  of  your  recollection,  it 
was  ?     A.  It  was  either  in  the  oath  or  in  the  explanation. 

Q.  I  thought  you  said  you  got  it  from  inference?  A.  That 
^vas  my  opinion  in  regard  to  it,  tliat  tliat  was  required  of  the 
members. 

Q.  I  ask  you  whether  Albriglit,  the  man  designated  aa 
*'  Red-eye,"  told  you  that  one  liundred  men  were  to  be  shot — 
or  a  large  number — in  Alamance  county  ?  A.  I  don't  think 
lie  did  ;  no  sir. 

Q.  Are  you  sure  about  that  ?     A.  Not  that  many. 

Q.  How  many  ?  A.  I  doir  t  know  that  he  said  any  number 
were  to  be  shot.  lie  was  talking  to  me  about  a  trial  of  the 
prisoners. 

Mr.  BOYDEN.     How  is  that  evidence  ? 

Mr.  GRAHAM.  Albrii^ht  was  a  Brioradier-General  who 
carried  on  negotiations  between  the  witness  and  the  governor. 
His  conversations  with  tlie  witness  are  all  comj>etent. 

Mr.  BOYDEN.  I  have  not  understood  how  the  testimony 
of  Mr.  "  Red-eye,"  has  anything  to  do  with  this.  He  hag 
not  been  put  upon  the  stand  as  a  witness. 

The  CHIEF  JUSTICE.  There  does  not  seem  to  be  any 
connection  with  him  yet.  He  is  a  competent  witness  to  be 
introduced. 

Mr.  MERRIMON.  He  was  a  member  ol  the  military 
court 

Mr.  GRAHAM.  We  have  proved  Albright  was  a  nego- 
tiator between  the  witness  and  the  governor  and  we  have  lien>- 
tofore  proved  the  conversations  between  Albright  and  this  "wit- 
ness. We  now  propose  to  prosecute  this  enquiry  a  little 
farther  by  submitting  the  question  which  my  associate  hat 
propounded. 

The  CHIEF  JUSTICE.    You  ask  in  reference  to  converaa^ 
tion  when  Albright  was  seeking  to  induce  this  witness  ta 
Teal? 
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Mr.  GRAHAM.  Yes,  sir,  during  these  intervals  he  was  a 
go-l:)ctweeu. 

The  CHIEF  JUSTICE.    It  is  competent. 

Q.  About  how  many  were  to  be  put  to  death  ?  A.  I  don't 
know  whether  lie  stated  they  were  to  be  put  to  death  or  not. 
Either  before  or  after  I  was  released — I  don't  remember  now, 
probably  before — we  were  talking  about  that,  and  he  said  the 
prisoners  would  certainly  be  tried,  and  if  convicted,  would  cer- 
tainly be  punished. 

Q.  Executed?  A.  Yes,  sir,  some  ot  them  with  death,  if 
they  were  found  guilty  of  murder. 

Q.  I  ask  you  if  you  did  not  say  that  a  large  number  of  them 
would  be  shot  or  hanged?  A.  Yes,  sir,  he  said  if  they  were 
convicted  they  would  be. 

Q.  Didn't  he  say  they  would  Ix?  convicted?  A.  I  don't 
know  that  he  said  that. 

Q.  Didn't  he  mention  the  names  of  certain  men  to  you  who 
would  be  executed?     A.  No,  sir,  I  can't  say  that  he  did. 

Q.  Didn't  he  tell  you  that  'Dolph.  Moore  would  be  executed  ? 
A.  I  cannot  say  that  he  did. 

Q.  Did  ho  say  anything  about  men  being  "  lost  on  the  way  ?" 
A.  Xo,  sir. 

Q.  Didn't  he  tell  you  that  Kirk's  men  had  a  way  of  losing 
folks  ^     A.  I  don't  know  that  he  did. 

lie-Direct  Kcaminatwii, 
By  Mr.  Boyden  : 

Q.  When  did  you  say  this  talk  about  disbanding  the  Kuklux 
organization  took  place  ?  A.  Between  Mr.  Bason,  and  Long 
and  myself'^ 

Q.  Yes?  A.  I  don't  recollect  the  day.  I  think  it  was 
.probably  sometime  in  1869. 

Q.  Was  it  before  Outlaw  was  hung  or  after?    A.  Before. 

Q.  Before  Puiyear  was  drowned  ?  A.  Yes,  sir,  it  was  short- 
ly after  the  whipping  had  commenced  in  Alamance. 

Q.  Before  Holt  was  shot  ?    A.  I  think  it  was — ^yes,  sir. 
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Q.  Most  of  those  outrages,  then,  by  the  Kuklux  have  been 
committed  since  that  talk?     A.  Yes,  sir. 

Q.  It  was  not  disbanded,  was  it?  A.  I  don't  know.  Mr. 
Long  stated  that  he  had  called  a  meeting  of  the  chiefs  and 
liad  disorganized  it. 

Q.  But  they  kept  up  their  operations  ?    A.  Yes,  sir. 

Q.  [Handing  a  paper  to  witness].  Look  upon  that  paper 
and  say  if  that  is  the  communication  that  the  counsel  have 
been  talking  about  as  having  been  altered.  Is  that  the  orig- 
inal ?  Look  it  over  and  see  ?  A.  That  is  my  Avriting.  I 
think  that  is  the  letter. 

Q.  Is  that  the  original  communication  about  which  they 
were  inquiring  ?     A.  It  is.  sir,  I  think. 

Q.  They  asked  you  about  certain  alterations  in  it  after  it 
was  originally  written  ?     A.  Yes,  sir. 

Q.  Do  you  see  that  on  it?  A.  There  are  no  alterations 
there.     Do  you  wish  me  to  state  the  alteration  that  was  made. 

Q.  Yes,  sir  ?     A.  There  was  one  section  that  was  added. 

Q.  Which  section  was  that  ?  A.  This  in  which  I  vouch  for 
the  existence  of  the  order. 

Mr.  BOYDEN.     We  ofter  the  letter  in  evidence. 

Mr.  MERRIMON.  We  object  to  it.  The  witness  himself 
is  here  to  state. 

Mr.  BOYDEN.  I  think,  Mr.  Chief  Justice  and  Senators, 
that  it  is  e\'idence,  upon  two  grounds.  In  the  first  place,  it  is 
a  written  statement,  and  is  offered  to  confinn  the  witness  in 
what  he  has  stated  here  to-day.  We  offer  it  upon  the  furtlier 
ground  that  the  counsel  for  the  prosecution  have  made  inquiry 
after  inquiry  about  the  letter,  and  have  asked  him  if  there  was 
not  an  addition  to  or  alteration  in  it.  He  has  admitted  that 
there  was  a  section  added.  We  desire  therefore  on  those 
grounds  to  lay  the  paper  l)efore  the  senate.  It  is  a  written 
statement  made  by  the  witness  before  he  was  ever  examined 
in  court,  a  memorandum  of  what  he  knew,  and  he  has  been 
questioned  in  reference  to  it  upon  the  cross-examination. 
Therefore,  according  to  all  the  rules  ot  evidence  in  North 
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truth  connected  with  it,  they  propose  to  reject  it.  Sir,  much  of 
this  information  was  permitted,  as  understood  by  us,  on  the* 
ground  that  the  letter  was  regarded  as  in  evidence.  Now  it  is 
not  only  disclaimed  that  the  letter  was  in  evidence  but  the 
attempt  is  made  to  keep  it  from  the  court  when  we  offer  it.  I 
think  it  is  admissible  upon  both  grounds. 

Mr.  MERRIMON.    Mr.  Chief  Justice :     I  don't  deny  the 
rule  of  law  as  stated  by  my  friend,  that  you  may  show  what  a 
witness  said  on  a  former  occasion  to  confirm  what  he  states  at 
the  present  time.     I  suppose  he  may  be  asked  the  question  as 
to  whether  he  had  not  made  the  same  statement  upon  a  former 
occasion.     But  that  cannot  apply  to  a  paper  like  this.     How 
much  of  this  paper  is  to  be  introduced?     Sir,  I  take  it  that 
the  whole  breadth  of  the  rule  for  which  my  friend  contends, 
would  only  let  in  that  portion  of  the  letter  that  refers  to  matters 
about  which  the  witness  has  testified  here  to  day.     There  are 
other  matters  referred  to  in  this  paper — independent  matters 
not  touched  upon  in  the  examination  here,  and  about  which  I 
did  not  examine  him  because  I  didn't  care  to  inti'oduce  this- 
paper,  to  call  out  its  contents.     Among  other  things  it  is  stated 
in  the  document  that  President  Johnson  was  the  head  of  the 
Kuklnx !     If  I  had  understood  the  paper  was  to  be  admitted  I 
should  have  asked  the  witness  where  he  got  that  information, 
how    he    happened    to    put    that  fact  in,  and  should    have 
aaked  many  questions  tending  to  show  complicity  between 
the    witness  and   the    respondent.     But  that  was  outside  of 
Alamance  and  altogether  incompetent.     I   did  not  therefore 
ask  him  those  questions,  nor  did  I  at  any  time  call  for  the  con- 
tents of  this  paper  nor  say  that  we  would  put  it  in  evidence. 
When  I  was  asking  about  the  paper  the  gentlemen  were  con- 
tending, as  now,  that  if  we  examined  the  witness  upon  it,  it 
Bhould  be  introduced  in  evidence.    I  then  reminded  the  chief 
JQBtioe  that  die  court  had  already  decided  over  and  over  again 
that  we  might  speak  of  a  state's  warrant  tliat  has  been  issued,  or 
that  we  might  show  that  a  court  had  been  held,  and  that  we 
not  bound  to  produce  a  warrant  or  a  record  because  we 
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didn't  offer  to  show  their  contents.  That  rule  applies  here. 
We  spoke  of  a  paper — this  or  some  other  one — ^bnt  we  didn't 
offer  tlie  contents  in  the  paper  in  evidence.  It  was  therefore 
not  put  in  evidence  and  we  did  not  intend  to  introduce  it — ^it 
was  not  understood  that  it  was  in  evidence. 

But  to  advert  again  to  the  rule  that  the  gentleman  insists 
upon.  Of  course  only  so  much  of  the  paper  could  be  intro- 
duced here  to  confirm  what  the  witness  has  stated  as  touches 
the  matters  about  which  he  has  been  examined  to-day.  Now  I 
ask,  how  you  are  going  to  separate  those  matters  from  the  other 
matters  that  are  in  the  paper.  The  proposition  is  practically  im- 
possible. There  are  matters  referred  to  in  tliis  paper  that  are  not 
competent  to  come  l)efore  this  court  in  any  view  of  this  case.  I 
say  therefore  it  is  not  like  the  question  whether  the  witness  had 
made  a  statement  to  the  same  effect  on  a  former  occasion, 
nor  is  it  like  the  proposition  to  enable  a  witness  to  prove  what 
he  had  said  on  a  fonner  occasion.  If  you  introduce  tliis  paper 
it  is  all  to  go  in,  though  much  of  it  is  immaterial  matter  which 
the  court  ought  not  to  consider. 

Mr.  SMITH.  The  gentleman  therefore  proposes  to  reject  it 
dllj  because  some  of  it  ouglit  not  to  come  in. 

Mr.  MERRIMON.  I  say,  that  the  fact  shows  the  impracti- 
cability and  unreasonableness  of  the  rule  which  the  gentleman 
contends  for. 

Mr.  SMITH.     It  shows   tlien  the  impracticability  and  un 
reasonableness  of  a   rule,  settled  over  and  over  again  by  the 
courts  of  this  State.     I  read  from  Battle's  Digest,  page  440 : 

"  Where  with  a  view  to  discredit  a  witness,  evidence  of  in- 
"  consistent  statement  made  by  him  is  introduced  by  the  ad- 
"  verse  party,  it  is  proper  to  permit  the  party  introducing  him 
"  to  prove  other  statements  conforming  to  the  testimony  given 
"  on  trial,  and  the  witness  whose  testimony  is  attacked,  may  be 
examined  on  that  point.    State  vs.  George^  8  Iredell,  324. 

^  When  a  witness  is  impeached  by  showing  that  he  has  made 
"  contradictory  statements,  it  is  perfectly  r^ular  in  reply  to 
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*'  show  that  he  has  made  consistent  statements.    Hoke  vs.  Flem- 
*'  ming  10  Iredell,  263. 

"  Where  a  witness  is  impeached  on  the  ground  ot  bad  cliar- 
"  acter,  evidence  may  be  given  of  previous  statements  made 
*'  by  liiia  consistent  with  his  testimony  on  the  trial. — Siate  r*. 
"  Dove,  10  Ired,,  4G9." 

Mr.  MERRIMON.     We  don't  deny  that  rule. 

Mr.  SMITH.  It  has  also  been  decided  that  even  where  the 
impeaching  testimony  comes  in  the  nature  of  a  cross-examina- 
tion, that  also  brings  the  case  within  tlie  rule.  Now,  if  there  is 
evidence  in  this  letter  corroborative  of  the  testimony  of  the 
witness  to-day,  how  can  it  be  rejected  without  rejecting  this 
current  of  authority  ?  We  have  for  its  introduction  a  right  to 
it.  The  rule  is  not  to  be  changed  because  it  may  in  a  particu- 
lar instance  involve  other  matters.  That  may  be  a  reason  for 
asking  the  court  to  exclude  the  inadmissible  part  and  admit 
the  rest,  but  it  can  be  no  reason  for  ruling  out  testimony 
which  is  material,  and  which  concurs  with  that  delivered  here 
to  day  and  rejecting  the  letter  altogether.  I  take  it  that  the 
writing  is  in  a  nature  of  a  conversation.  We  have  a  right  to 
all  of  it  that  is  material  to  the  present  inquiry  and  corrobora- 
ting the  testimony  of  the  witness,  and  the  opposite  side  may 
have  a  right  to  exclude  all  that  does  not  tend  to  its  support. 
Now,  the  superior  court,  in  a  recent  case — from  Cumberland,  I 
think — held  that  it  did  not  follow,  as  is  insisted  now,  that  a 
declaration  constituting  a  single  conversation,  of  which  some 
parts  were  proper  and  other  parts  improper  to  be  heard,  was 
for  this  reason  to  be  excluded  altogether,  and  that,  on  the  con- 
trary, so  much  as  was  competent  should  be  admitted  and  the 
rest  rejected. 

The  principle  there  settled  does  not  authorize  the  refusal  to 
hear  evidence,  in  itself  competent  and  proper,  simply  because 
of  its  association  with  other  evidence  which  is  not. 

The  rule  is  of  much  easier  application  to  written  or  docu- 
mentary than  it  is  to  oral  evidence,  as  the  parts  can  be  more 
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easily  separated,  and  thus  the  danger  of  an  improper  influeao^ 
from  the  hearing  of  the  incompetent  part  avoided. 

Bnt  independently  of  any  difficulties,  real  or  apparent,  in  tlie 
practical  applicaiton  of  the  rule,  the  respondent  has  the  right  «f 
an  accused  party,  to  bring  to  the  notice  of  the  conrt  all  mate- 
rial and  proper  evidence,  and,  it  is  but  justice  alike  to  him  and 
to  the  witness,  that  the  latter  should  have  opportunity  of  mak- 
ing explanr.tions  as  to  the  alleged   alterations  made   in  the 
writing  about  wliich  he  has  been  interrogated.      He  has  been 
asked  about  the  alterations  in  that  letter,  and  they  have  been 
the  topic  of  repeated  enquiries,  against  which  we  protested. 
And  now  when  the  original  writing  is  offered  is  the  answer  rf 
the  witness  to  the  enquiry  to  stand  without  an   opportunity  of 
correcting  it  by  the  original  memorandum  itself  of  the  matter 
to  which  the  conversation  and  enquiry  related  ?      We  think 
that  on  both  grounds  the  letter  is  fully  admissible. 

Mr.  GEAIIAM.  Mr.  Chief  Justice  and  Senators,  the  re- 
marks of  the  gentleman  [Mr.  Smitli]  apply  to  the  enquiiy 
made  by  us  as  to  whether  the  witness  and  the  governor  did 
not  have  interviews — more  than  one  in  relation  to  some  com- 
munications that  the  governor  wished  him  to  make  to  the 
public  and  whether  the  governor  did  not  make  suggestions 
which  caused  the  witness  to  change  the  paper  which  he  had 
written.  But  that  does  not  reveal  the  contents  of  the  paper  in 
a  single  particular.  It  is  therefore  a  matter  of  conduct  that  we 
have  been  enquiring  into  and  so  far  as  that  is  concerned  we  had 
a  right  to  it  as  independent  evidence  and  they  are  entitled  to 
nothing  of  this  nature  in  reply. 

Then,  as  to  offering  the  paper  as  confirmatory  of  the  testi- 
mony of  the  witness  to-day.  The  proposition  is  to  give  in 
evidence  the  political  harrangue  of  the  witness  made  on  the 
eve  of  an  election,  in  order  to  confirm  some  part  of  the  evi- 
dence which  he  has  given  here  to-day.  If  he  repeated  the 
same  speech  then  that  he  has  done  now  it  might  be  offered  as 
competent  evidence ;  but  if  as  it  has  only  a  reference  here  and 
there  in  the  letter  to  matters  of  which  he  has  spoken  to-day, 
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then  clearly  the  document  is  not  proper  as  evidence  at  all.  We 
say,  then,  that  tlie  matter  stands  upon  this  footing :  they  offer 
a  declaration  made  anterior  to  the  past  election  witli  the  view 
to  sustain  some  portions  of  his  statements  here. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  tlic 
opinion  that  the  letter  or  communication,  whatever  it  is,  ought 
to  be  read.  AVe  know  of  the  existence  of  some  paper,  and 
although  it  is  allowable  to  speak  of  it  without  producing  it  yet 
as  the  other  side  brings  forward  the  very  paper  itself,  it  would 
seem  to  be  admissible,  inasmuch  as  the  witness  has  been 
attacked  til <^t  tin*  pji per  aiay  corrobors^te  his  tpsfimony —how 
far  it  will  do  so  we  cannot  now  tell. 

Mr.  MERRIMON.     Does  the  whole  paper  go  on  the  record  i 

The  CHIEF  JUSTICE.  Yes,  the  whole  cf  it.  The  paper 
is  identified. 

Mr.  BOYDEN.  We  have  already  shown  that  Ihlo  ib  the 
paper. 

Senator  EDWARDS.  I  would  like  to  ask  if  tliat  paper  is 
to  be  read  as  a  part  of  the  evidence  in  this  trial  ? 

The  CHIEF  JUSTICE.  That  is  the  ruling  of  the  pre- 
siding officer. 

Senator  EDWARDS.  I  desire  the  sense  of  the  senate 
upon  it. 

A  sufficient  number  seconded  the  call  for  a  decision  by  the 
Senate. 

The  clerk  proceeded  to  call  the  roll. 

The  name  ot  Senator  Olds  was  called. 

Senator  OLDS.  Mr.  Chief  Justice,  I  would  like  to  explain 
my  vote.  It  appears  to  me  that  the  question  is  divisible  to 
this  extent.  The  senate,  as  a  court,  is  entitled  to  the  corrob- 
orative parts  as  far  as  they  go,  and  that  the  parts  which  are  not 
corroborative  should  be  disconnected,  and  not  be  before  ns  as 
evidence;  but  as  they  are  not,  we  have  no  right  to  consider 
such  portions.  But,  that,  in  order  to  get  at  the  portions  that 
do  corroborate  the  testimony  of  the  witness,  we  are  obliged  to 
take  the  whole,  and  in  our  consideration  of  the  paper  we  can 
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exdnde  the  parts  which  in  our  judgment  don't  belong  to  the 
qnestion ;  therefore,  I  vote  aye. 

The  name  of  Senator  Warren  was  called. 

Senator  WABREN.  I  shall  vote  no,  for  nearly  the  ^^^ 
reason  assigned  by  the  senator  from  Wake  for  voting  aye. 
[Laughter.] 

The  CLEEK  announce  the  result,  as  iollows : 

Those  who  voted  in  the  affirmative  are : 

Messrs  Bamett.  Beasley,  Bellamy,  Brogden,  Eppes,  Flythe, 
Hyman,  King,  McCotter,  Olds  and  Price — 11. 

Those  who  voted  in  the  negative  are : 

Messrs.  Adams,  Battle,  Brown,  Council,  Crowell,  Currie, 
Daxgan,  Edwards,  Flemming,  Gilmer,  Graham,  of  Alamance, 
Latham,  Ledbetter,  Tx)ve,  Mauney,  McQanuny,  Merrimon, 
Morehcad,  Murphy,  Nornient,  Bobbins,  of  Davidson,  Bobbins, 
of  Kowan,  Skinner,  Troy,  Warren  and  Worth — 26. ' 

So  the  paper  was  excluded. 

Senator  EDWARDS.  Mr.  Chief  Justice,  I  move  that  the 
senate,  sitting  as  a  court  of  impeachment,  do  now  adjourn. 

Senator  GILMER.  I  submit  as  a  point  of  order,  tliat  under 
the  rules  of  the  court,  when  a  witness  is  under  examination  at 
the  hour  fixed  for  adjournment  the  examination  shall  continue 
until  completed. 

Senator  MURPll  V.  I  hoi>e  tliat  the  rule  will  be  suspended. 
It  is  possible  that  the  examination  of  this  %vitnes8  will  require 
an  hour  or  hour  and  a  half  longer.  I  move  that  the  rule  requiring 
that  the  examination  of  witnesses  shall  continue  after  the  usual 
hour  fixed  for  adjoiirninent  until  finished,  be  suspended  for 
this  day. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Murphy  and  it  was  decided  in  the  neg:itive. 

By  Mr.  Boyden  [resuming.] 

Q.  Look  at  tlie  letter,  of  which  you  have  spoken,  on  page 
52d  of  the  pamphlet  containing  the  third  annual  message  of 
the  governor  ?    A.  That  is  he  same  one  I  examined  just  now. 
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Q.  Where  was  that  witten  ?  A.  That  was  written  hei*e  in 
Raleigh. 

Q.  How  did  you  liappen  to  write  it  ?  A.  Well,  as  I  stated 
before,  the  information  had  gotten  out  at  home  that  I  was  about 
to  disclose  some  of  these  Kuklux  matters,  and  I  was  rather 
afraid  to  go  back  to  Alamance  with  that  impression  aliead  of 
me. 

Q.  Please  to  go  on  now.  Take  this  letter  which  you  pub- 
lished.    Did  you  make  a  statement  to  that  effect  to  anybody  ? 

Mr.  GRAHAM.  I  thought  the  senate  had  disposed  of  the 
letter. 

Mr.  BOYDEN.  The  proposition  now  is  to  offer  not  the 
whole  letter,  but  those  parts  only  which  go  to  corroborate  what 
the  witness  has  testified  to  here  to-dav,  and  to  exclude  all  the 
other  parts.  I  suppose  those  parts  will  be  admitted  in  evi- 
dence. 

Mr.  GRAHAM.  I  think  the  court  has  disposed  of  the 
letter.  I  suppose  the  witness  may  be  asked  whether  he  made 
on  any  former  occasions  any  particular  statements.  But  as  to 
the  letter  I  think  we  have  nothing  to  do  with  it. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  court  have  simply 
decided  that  the  admission  of  the  letter  as  an  entirety  is  objec- 
tionable. Two  of  the  senators  placed  their  votes  expressly  on 
tliat  ground — that  those  parts  which  were  not  corroborative 
testimony  were  to  be  excluded.  We  desire  a  distinct  decision 
on  the  admission  of  so  much  of  this  letter  as  is  corroborative  of 
the  testimony  of  the  witness  here  to-day — no  more. 

Mr.  MERRIMON.    Please  point  out  the  parts. 

Mr.  GRAHAM.  The  Senate  has  excluded  the  whole  paper, 
we  submit  that  we  are  done  with  it.  But  if  the  gentleman 
conceives  that  they  can  confirm  the  witness  by  permitting  him 
to  state  that  he  said  such  and  such  things  at  another  time,  that 
they  can  do. 

Mr.  SMITH.  No,  sir,  we  offer  so  much  of  that  letter  as  is 
corroborative  of  tlie  statement  of  the  witness  here  to-day  just 
as  the  declarations  were  admitted  in  the  case  to  which  I  re- 
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ferred.  Not  that  the  witness  may  refresh  his  lecollectioii 
merely  but  we  offer  that  written  statement  made  by  him  at  the 
time  as  confirmatory. 

Mr.  BRAGG.  How  are  we  to  know,  Mr.  Chief  Justice, 
the  i)arts  of  the  letter  which  arc  corroborative  of  the  witness' 
statements  ? 

The  CHIEF  JUSTICE.  I  understood  that  the  connsel  has 
marked  the  parts  upon  tlie  paper  itself. 

Mr.  BRAGG.  In  asking  the  witness  the  question  whether 
he  made  certain  statements  I  suppose  it  is  proper  for  him  to 
look  at  that  paper  and  refresh  his  memory,  but  as  to  the  admis- 
sion of  the  letter  I  understand  that  to  be  a  matter  already 
disposed  of.  Tliere  can  be  no  objection  as  to  the  question, 
whether  the  witness  has  made  certain  statements,  naming  the 
statements,  but  when  the  gentlemen  on  the  other  side  offer  the 
letter,  making  certain  parts  which  are  unknown  to  the  comrt 
and  to  us  upon  the  other  side,  the  offer  is  so  vagae  and  in- 
detinite  in  its  character  that  we  object  to  it. 

Mr.  BOYDEX  Well,  the  parts  we  offer  are  marked,  and 
the  counsel  for  the  managers  if  they  desire  can  examine  them. 
We  say  that  this  letter,  written  at  that  time,  is  much  stronger 
than  anything  the  witness  could  say  to-day  in  corroboration. 
Those  parts  can  lie  seen  and  examined  by  the  court,  or  the 
managers  and  their  counsel,  and  then  we  can  hear  their  ob- 
jections to  any  part.  Certainly  this  court  have  not  mider^ 
taken  to  overrule  those  decisions  of  the  courts  of  Nortii 
Carolina,  made  when  there  was  no  excitement  and  nothing  to 
induce  an  improper  decision.  They  have  simply  decided 
that  they  will  not  receive  certain  matters  in  that  letter,  which 
have  no  bearing  upon  the  testimony  given  by  the  witneaa 
here,  and  are  therefore  not  competent.  It  has  not  been 
decided  that  those  part*  which  are  strictly  corroborative  shall 
be  excluded. 

Mr.  GRAHAM.  We  understand  that  the  court  have 
decided  to  reject  the  whole  paper,  but  that  the  gentleman 
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Q.  Most  of  those  outrages,  theu,  by  the  Kuklux  have  been 
committed  since  that  talk  ?    A.  Yes,  sir. 

Q.  It  was  not  disbanded,  was  it?  A.  I  don^t  know\  Mr. 
Long  stated  that  he  had  called  a  meeting  of  the  chiefs  and 
had  disorganized  it. 

Q.  But  they  kept  up  their  operations  ?    A.  Yes,  sir. 

Q.  [Handing  a  paper  to  witness].  Look  upon  that  paper 
and  say  if  that  is  the  communication  that  the  counsel  have 
been  talking  about  as  ha\ang  been  altered.  Is  that  the  orig- 
inal ?  Look  it  over  and  see  ?  A.  That  is  my  ^vTitiIlg.  I 
think  that  is  the  letter. 

Q.  Is  that  the  original  communication  about  which  they 
were  inquiring  ?     A.  It  is.  sir,  I  think. 

Q.  They  asked  you  about  certain  alterations  in  it  after  it 
was  originally  written  ?     A.  Yes,  sir. 

Q.  Do  you  see  that  on  it?  A.  There  are  no  alterations 
there.     Do  you  wish  me  to  state  the  alteration  that  was  made. 

Q.  Yes,  sir  ?     A.  There  was  one  section  that  was  added. 

Q.  Wliich  section  was  that  ?  A.  This  in  which  I  vouch  for 
the  existence  of  the  order. 

Mr.  EOYDEN.     We  offer  the  letter  in  evidence. 

Mr.  MERRIMON.  We  object  to  it.  The  witness  himself 
is  here  to  state. 

Mr.  BOYDEN.  I  think,  Mr.  Chief  Justice  and  Senatoi's, 
that  it  is  evidence,  upon  two  grounds.  In  the  first  place,  it  is 
a  ^^Titten  statement,  and  is  offered  to  confinn  the  witness  in 
what  he  has  stated  here  to-day.  We  offer  it  upon  the  further 
ground  that  the  counsel  for  the  prosecution  have  made  inquiry 
atter  inquiry  about  the  letter,  and  have  asked  him  if  there  was 
not  an  addition  to  or  alteration  in  it.  He  has  admitted  that 
there  was  a  section  added.  We  desire  therefore  on  those 
grounds  to  lay  the  paper  l)efore  the  senate.  It  is  a  written 
statement  made  by  the  witness  before  he  was  ever  examined 
in  court,  a  memorandum  of  what  he  knew,  and  he  has  been 
questioned  in  reference  to  it  upon  the  cross-examination. 
'Therefore,  according  to  all  the  rules  ot  evidence  in  North 
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BO  far  |as  this  day's  proceedings  are  concerned,  in  order 
that  the  court  might  entertain  a  motion  to  adjourn  pending  the 
examination  of  the  witness. 

Tlie  [CHIEF  JUSTICE  put  the  question  upon  the  motion 
of  Senator  Edwards,  and  it  was  decided  in  the  affirmative. 

Upon  motion  of  Senator  Edwards,  the  hour  of  tliree  o'clock 
and  ten  minutes  liaving  arrived  the  court  adjourned  to  meet  on 
Monday,  March  6tli,  at  eleven  o'clock,  a.  m. 
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TEORTIETH   DAY. 

Senate  Ciiambek,  Mp.rch  <>,  1871. 

The  COritT  met  «it  e!e\'en  o'clock,  piii'siiaiit  to  adjourn- 
ment, Hon.  RichmoiKlM.  Pearson,  Cliief  Justice  of  tlie  Supreme 
Court,  in  the  diair. 

The  procopflings  were  opened  hy  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clkkk  proceeded  to  call  "he  roll  of  senators  when  the 
following  members  were  found  to  Ix*  preoenl : 

Messrs.  Barnett,  Battle,  Beaslev,  rn-ilamy,  Brogden,  Brown, 

Cook,  Council,    Crowell,    Currie,    Dargan,   Edwards,   Eppes, 

Flenmiing,  Fljthc,  flraliara,  of  Alamance,  Hawkins,  Ilyman, 

Jones,  King,  Latham,  Ledbctter,  I^hman,  Love,  Mauney,  Mc- 

Clammy,  McCotter,    Merrimon,  Moore,  Moreliead,   Murpliy,, 

Olds,  Price,  Robbins,  of  Da\ndson,  Bobbins,  of  Kowan,  Skin- 

aier,  Speed,  Troy,  "Waddell,  Warren,  Whiteside  and  AVorth — 42. 

Senator  MOORE  moved  that  the  reading  of  the  journal  of 

^he  proceedings  of  Saturday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question   on  tlic  moti<;n  of 
Senator  Mo<:>re,  and  it  was  decided  in  the  affirmative. 

Mr.  GRAHAM.      Mr.  Chief  Justice,  I  beg  leave  to  call 
attention  to  what  I  think  is  a  mistake  in  the  evidence  on  page 
1416  near  the  top  of  the  printed  report.     In  the  testimony  of 
^3(fr.  William  S.  Bradshaw  the  question  was  asked  as  to  various 
^t^itizens  belonging  tu  the  secret  organization  wliich  has  been  so 
re^iueiitly  referred  to  here.     As  recorded  here,  the  question 
vas  asked  in  reference  to  **  Mr.  Henderson  Scott,*'  and  the 
nswer  is,  ''  Yes,  sir." 
The  STENOGRAl^HER,  Mr.  llnderhill,  stated  that  tlie 
^niswer  should  bo   **  No,"   and  was  probably  a  mistake  of  the 
sprinter. 

Mr.  BOYDEN.     1  will  mention,  Mr.  Chiel  Justice,  that  I 
have  noticed  that  a  very  important  matter  has  been  left  out  in 
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didn't  offer  to  show  their  contents.  That  rule  applies  bore. 
We  spoke  of  a  paper — this  or  some  other  one — ^but  we  didn't 
offer  the  contents  in  the  paper  in  evidence.  It  ^ras  therefore 
not  pnt  in  evidence  and  we  did  not  intend  to  introduce  it — ^it 
was  not  understood  that  it  was  in  evidence. 

But  to  advert  again  to  the  rule  that  the  gentleman  in^sts 
upon.  Of  course  only  so  much  of  the  paper  coold  be  intro- 
duced here  to  confirm  what  the  witness  has  stated  as  tondiee 
the  matters  about  which  he  has  been  examined  to-day.  Now  I 
ask,  how  you  are  going  to  separate  those  matters  from  the  other 
matters  that  are  in  the  paper.  The  proposition  is  practically  im- 
possible. There  are  matters  referred  to  in  this  paper  that  are  not 
competent  to  come  before  this  court  in  any  view  of  this  case.  I 
say  therefore  it  is  not  like  the  question  whether  the  witness  had 
made  a  statement  to  the  same  effect  on  a  former  occasioD, 
nor  is  it  like  the  proposition  to  enable  a  witness  to  prove  what 
he  had  said  on  a  former  occasion.  If  you  introduce  tliis  paper 
it  is  all  to  go  in,  though  much  of  it  is  immaterial  matter  which 
the  court  ought  not  to  consider. 

Mr.  SMITH.  Tlie  gentleman  therefore  proposes  to  reject  it 
aUj  because  scnne  of  it  ought  not  to  come  in. 

Mr.  MERRIMON.  I  say,  that  the  tact  shows  the  impracti- 
cability and  unreasonableness  of  the  rule  which  the  gentleman 
contends  for. 

Mr.  SMITH.  It  shows  then  the  impracticability  and  un 
reasonableness  of  a  rule,  settled  over  and  over  again  by  the 
courts  ot  this  State.     I  read  from  Battle's  Digest,  page  440 : 

"  Where  with  a  view  to  discredit  a  witness,  evidence  of  in- 
"  consistent  statement  made  by  him  is  introduced  bj-  the  ad- 
"  verse  party,  it  is  proper  to  permit  the  party  introducing  him 
"  to  prove  other  statements  conforming  to  the  testimony  given 
"  on  trial,  and  the  witness  whose  testimony  is  attacked,  may  be 
examined  on  that  point.    Stats  vs.  George^  8  Iredell,  324. 

"  When  a  witness  is  impeached  by  showing  that  he  has  made 
"  contradictory  statements,  it  is  perfectly  r^ular  in  reply  to 
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*'  show  that  he  has  made  consistent  statements.    Hoke  vs.  Flera- 
^'  nnng  10  Iredell,  263. 

"  Where  a  witness  is  impeached  on  the  ground  ot  bad  char- 
"  acter,  evidence  may  be  given  of  previous  statements  made 
*M^y  liiin  consistent  with  his  testimony  on  the  trial. — State  vs. 
"  T)ore,  10  Ired,,  469." 

Mr.  MERRIMON.     We  don't  deny  that  rule. 

Mr.  SMITH.  It  has  also  been  decided  that  even  where  the 
impeaching  testimony  comes  in  the  nature  of  a  cross.examina- 
tion,  that  also  brings  the  case  within  the  rule.  Now,  if  there  is 
evidence  in  this  letter  corroborative  of  the  testimony  of  tlie 
witness  to-day,  how  can  it  be  rejected  without  rejecting  this 
current  of  authority  ?  We  have  for  its  introduction  a  right  to 
it.  The  rule  is  not  to  be  changed  because  it  may  in  a  particu- 
lar instance  involve  other  mattere.  That  may  be  a  reason  for 
asking  the  court  to  exclude  the  inadmissible  part  and  admit 
the  rest,  but  it  can  be  no  reason  for  ruling  out  testimony 
which  is  material,  and  which  concurs  with  that  delivered  here 
to  day  and  rejecting  the  letter  altogether.  I  take  it  that  the 
writing  is  in  a  nature  of  a  conversation.  We  have  a  right  to 
*a\\  of  it  that  is  material  to  the  present  inquiry  and  corrobora- 
ting the  testimony  of  the  witness,  and  the  opposite  side  may 
have  a  right  to  exclude  all  that  does  not  tend  to  its  support. 
Xow,  the  superior  court,  in  a  recent  case — from  Cumberland,  I 
think — held  that  it  did  not  follow,  as  is  insisted  now,  that  a 
declaration  constituting  a  single  conversation,  of  which  some 
parts  were  proper  and  other  parts  improper  to  be  heard,  was 
for  this  reason  to  be  excluded  altogether,  and  that,  on  the  con- 
trary, so  much  as  was  competent  should  be  admitted  and  the 
rest  rejected. 

The  principle  there  settled  does  not  authorize  the  refusal  to 
liear  evidence,  in  itself  competent  and  proper,  simply  because 
of  its  association  with  other  evidence  which  is  not. 

The  rule  is  of  much  easier  application  to  written  or  docu- 
mentary than  it  is  to  oral  evidence,  as  the  parts  can  be  more 
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easily  separated,  and  thus  the  danger  of  an  improper  influence 
from  the  hearing  of  the  incompetent  part  avoided. 

But  independently  of  any  difficulties,  real  or  apparent,  in  the 
practical  applicaiton  of  the  ride,  the  respondent  has  the  right  of 
an  accused  party,  to  bring  to  the  notice  of  the  conrt  all  mate- 
rial and  proper  evidence,  and,  it  is  but  justice  alike  to  him  and 
to  the  witness,  tliat  the  latter  should  have  opportunity  of  mak- 
ing explanations  as  to  the  alleged  alterations  made  in  the 
writing  about  wliich  he  lias  been  interrogated.  He  has  been 
asked  about  the  alterations  in  that  letter,  and  they  have  been 
the  topic  of  repeated  enquiries,  against  which  we  protested. 
And  now  when  the  original  writing  is  offered  is  the  answer  of 
the  witness  to  the  enquiry  to  stand  without  an  opportunity  of 
correcting  it  by  the  original  memorandum  itself  of  the  matter 
to  which  the  conversation  and  enquiry  related  ?  We  thiuk 
that  on  both  grounds  the  letter  is  fully  admissible. 

Mr.  GEAIIAM.  Mr.  Chief  Justice  and  Senators,  the  re- 
marks of  the  gentleman  [Mr.  Smith]  apply  to  the  enquiry 
made  by  us  as  to  whether  the  witness  and  the  governor  did 
not  have  interviews — more  than  one  in  relation  to  some  com- 
munications that  the  governor  wished  him  to  make  to  the 
public  and  whether  the  governor  did  not  make  suggestions 
which  caused  the  witness  to  change  the  paper  which  he  had 
written.  But  that  does  not  reveal  the  contents  of  the  paper  in 
a  single  particular.  It  is  therefore  a  matter  of  conduct  that  we 
have  been  enquiring  into  and  so  far  as  that  is  concerned  we  had 
a  right  to  it  as  independent  evidence  and  they  are  entitled  ta 
nothing  of  this  nature  in  reply. 

Then,  as  to  offering  the  paper  as  confirmatory  of  the  testi- 
mony of  the  witness  to-day.  The  proposition  is  to  give  in 
evidence  the  political  harrangue  of  the*  witness  made  on  tlie 
eve  of  an  election,  in  order  to  confirm  some  part  of  the  evi- 
dence which  he  has  given  here  to-day.  If  he  repeated  the 
same  speech  then  that  he  has  done  now  it  might  be  offered  as 
competent  evidence ;  but  if  as  it  has  only  a  reference  here  and 
there  in  the  letter  to  matters  of  which  he  has  spoken  to-day, 


TRIAL   OF   WILLIAM   W.   HOLDEN.  1359 

then  clearly  the  document  is  not  proper  as  evidence  at  all.  "We 
say,  then,  that  tlie  matter  stands  upon  this  footing :  they  offer 
a  declaration  made  anterior  to  the  past  election  with  the  view 
to  sustain  some  portions  of  his  statements  here. 

The  CinEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  that  the  letter  or  communication,  whatever  it  is,  ought 
to  be  read.  We  know  of  the  existence  of  some  paper,  and 
although  it  is  allowable  to  speak  of  it  without  producing  it  yet 
as  the  otlier  side  brings  forward  the  very  paper  itself,  it  would 
seem  to  be  admissible,  inasmuch  as  the  witness  has  been 
attacked  that  tW  pnper  may  corroborate  his  tostirnony  — how 
far  it  will  do  so  we  cannot  now  tell. 

Mr.  MERRIMON.     Does  the  whole  paper  go  on  the  record  i 

The  CHIEF  JUSTICE.  Yes,  the  whole  cf  it.  The  paper 
is  identified. 

Mr.  BOYDEN.  We  have  already  shown  that  this  is  the 
paper. 

Senator  EDWARDS.  I  would  like  to  ask  if  tliat  paper  is 
to  be  read  as  a  part  of  the  evidence  in  this  trial  ? 

The  CHIEF  JUSTICE.  That  is  the  ruling  of  the  pre- 
siding officer. 

Senator  EDWARDS.  I  desire  the  sense  of  the  senate 
upon  it. 

A  sufficient  number  seconded  the  call  for  a  decision  by  the 
Senate. 

The  clerk  proceeded  to  call  the  roll. 

The  name  ot  Senator  Olds  was  called. 

Senator  OLDS.  Mr.  Chief  Justice,  I  would  like  to  explain 
my  vote.  It  appears  to  me  that  the  question  is  divisible  to 
this  extent.  The  senate,  as  a  court,  is  entitled  to  the  corrob- 
orative parts  as  far  as  they  go,  and  that  the  parts  which  are  not 
corroborative  should  be  disconnected,  and  not  be  before  ns  as 
evidence ;  but  as  they  are  not,  we  have  no  right  to  consider 
such  portions.  But,  that,  in  order  to  get  at  the  portions  that 
do  corroborate  the  testimony  of  the  witness,  we  are  obliged  to 
take  the  whole,  and  in  our  consideration  of  the  paper  we  can 
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exdade  the  parts  which  in  our  judgment  don't  belong  to  the 
question ;  therefore,  I  vote  aye. 

The  name  of  Senator  "Warren  was  called. 

Senator  WARREN.  I  shall  vote  no,  for  nearly  the  same 
reason  assigned  by  the  senator  from  Wake  for  voting  aye. 
[Laughter.] 

The  CLERK  announced  the  result,  as  lollows : 

Those  who  voted  in  the  affirmative  are : 

Messrs  Bamett.  Beasley,  Bellamy,  Brogdon,  Eppes,  Flythc, 
Hyman,  King,  McCotter,  Olds  and  Price — 11. 

Those  who  voted  in  the  negative  are : 

Messrs.  Adams,  Battle,  Brown,  Council,  Crowell,  Currie, 
Daxgan,  Edwards,  Flemming,  Gilmer,  Graliam,  of  Alamance, 
Latham,  Ledbetter,  Tx)ve,  Mauney,  McClammy,  Merrimon, 
Morehead,  Murphy,  Norment,  Robbins,  of  Davidson,  Robbing, 
of  Rowan,  Skinner,  Troy,  Wan-en  and  Worth — 26. ' 

So  the  paper  was  excluded. 

Senator  EDWARDS.  Mr.  Chief  Justice,  I  move  that  the 
senate,  sitting  as  a  court  of  impeachment,  do  now  adjourn. 

Senator  GILMER.  I  submit  as  a  point  of  order,  that  under 
the  rules  of  the  court,  when  a  witness  is  under  examination  at 
the  hour  fixed  for  adjournment  the  examination  shall  continue 
until  completed. 

Senator  MURPII V.  I  hope  that  the  rule  will  be  suspended. 
It  is  possible  that  the  examination  of  this  witness  will  require 
an  hour  or  hour  and  a  half  longer.  I  move  that  the  rule  requiring 
that  the  examination  of  witnesses  shall  continue  after  the  usmil 
hour  fixed  for  adjournment  until  finished,  be  suspended  for 
tiiis  day. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Murphy  and  it  was  decided  in  the  negative. 

By  Mr.  Boyden  [resuming.] 

Q.  Look  at  tlie  letter,  of  which  you  have  spoken,  on  page 
52d  of  the  pamphlet  containing  the  third  annual  message  of 
the  governor  ?    A.  That  is  he  same  one  I  examined  just  now. 
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Q.  Wliere  was  that  witten  ?  A.  That  was  written  here  in 
Raleigh. 

Q.  How  did  you  happen  to  write  it  ?  A.  Well,  as  I  stated 
before,  the  information  had  gotten  out  at  home  that  I  was  about 
to  disclose  some  of  these  Kuklux  matters,  and  I  was  rather 
afraid  to  go  back  to  Alamance  with  that  impression  ahead  of 
me. 

Q.  Please  to  go  on  now.  Take  this  letter  which  you  pub- 
lished.    Did  you  make  a  statement  to  that  effect  to  anybody  ? 

Mr.  GRAHAM.  I  thought  the  senate  had  disposed  of  the 
letter. 

Mr.  BOYDEN.  The  proposition  now  is  to  offer  not  the 
whole  letter,  but  those  parts  only  which  go  to  corroborate  wliat 
the  witness  has  testified  to  here  to-dav,  and  to  exclude  all  the 
other  parts.  I  suppose  those  parts  will  be  admitted  in  evi- 
dence. 

Mr.  GRAHAM.  I  think  the  court  hiis  disposed  of  the 
letter.  I  suppose  the  witness  may  be  asked  whether  he  made 
ou  any  former  occasions  any  particular  statements.  But  as  to 
the  letter  I  think  we  have  nothing  to  do  with  it. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  court  have  simply 
decided  that  tlie  admission  of  the  letter  as  an  entirety  is  objec- 
tionable. Two  of  the  senators  placed  their  votes  expressly  on 
that  ground — that  those  parts  which  M'ere  not  corroborative 
testimony  were  to  be  excluded.  We  desire  a  distinct  decision 
on  the  admission  of  so  much  of  this  letter  as  is  corroborative  of 
the  testimony  of  the  witness  here  to-day — no  more. 

Mr.  MERRIMON.    Please  point  out  the  parts. 

Mr.  GRAHAM.  The  Senate  has  excluded  the  whole  paper, 
we  submit  that  we  ai*e  done  with  it.  But  if  the  gentleman 
conceives  that  they  can  confirm  the  witness  by  permitting  him 
to  state  that  he  said  such  and  such  things  at  another  time,  that 
they  can  do. 

Mr.  SMITH.  No,  sir,  we  offer  so  much  of  that  letter  as  is 
corroborative  of  tlxe  statement  of  the  witness  here  to-day  just 
MS  the  declarations  were  admitted  in  the  case  to  which  I  re- 
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ferred.  Not  that  the  witness  may  refreah  his  reodlectkm 
merely  but  we  offer  that  written  statement  made  by  him  at  fbe 
time  as  confirmatory. 

Mr.  BRAGG.     How  are  we  to  know,  Mr.   Chief  Jnatioe, 

the  parts  of  the  letter  which  arc  corroborative  of  the  witneflB' 
statements  ? 

The  CHIEF  JUSTICE.  I  understood  that  the  connael  has 
marked  the  parts  upon  the  paper  itself. 

Mr.  BRAGG.  In  asking  tlie  witness  the  question  whether 
he  made  certain  statements  I  suppose  it  is  proper  for  him  to 
look  at  that  paper  and  rofrosli  liis  memory,  but  as  to  the  admis- 
sion of  the  letter  I  understand  that  to  be  a  matter  already 
disposed  of.  There  can  l)e  no  objection  as  to  the  question, 
whether  the  witness  has  made  certain  statements,  naming  the 
statements,  but  when  the  gentlemen  on  the  other  side  ofE&r  the 
letter,  making  certain  parts  which  are  unknown  to  the  oonrt 
and  to  us  upon  the  other  side,  the  offer  is  so  vagae  and  in- 
definite in  its  character  that  wc  object  to  it. 

Mr.  BOYDEN  Well,  the  parts  we  offer  are  marked,  and 
the  coimsel  for  the  managersif  they  desire  can  examine  them. 
We  say  that  this  letter,  written  at  that  time,  is  much  stronger 
than  anything  the  witness  could  siiy  to-day  in  corroboratioD. 
Those  parts  can  be  seen  and  examined  by  the  court,  or  the 
managers  and  their  counsel,  and  then  we  can  hear  their  ob- 
jections to  any  part.  Certainly  this  court  have  not  under- 
taken to  overrule  those  decisions  of  the  courts  of  North 
Carolina,  made  when  there  was  no  excitement  and  nothing  to 
induce  an  improper  decision.  Tliey  have  simply  decided 
that  they  will  not  receive  certain  matters  in  that  letter,  which 
have  no  bearing  upon  the  testimony  given  by  the  witness 
here,  and  are  therefore  not  competent.  It  has  not  been 
decided  that  those  parts  which  are  strictly  corroborative  shall 
te  excluded. 

Mr.  GRAHAM.  We  understand  that  the  court  have 
deci^led  to  reject  the  whole  paper,  but  that  the  gentleman 
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may  examine  iheir  witness  as  to  whether  he  made  similar 
statements  at  another  time. 

The  CHIEF  JUSTICE.  The  court  have  decided  to  reject 
the  paper  as  a  whole — that  was  the  suggestion  of  Senator 
Edwards.  The  note  was  taken  upon  that  qnestion.  The 
presiding  officer  now  decides  that  snch  parts  of  it  as  tend  to 
corroborate  the  testimony  of  the  witness  ought  to  be  heard- 
and  that  the  sense  ol  the  senate  may  be  taken  upon  that 
particular  proposition.  If  the  gentlemen  do  not  agree  as  to 
the  part4ai  that  are  in  corroboration,  the  presiding  officer  will 
have  to  seltjct  them  ;  but  it  would  be  better  for  the  counsel 
to  agree. 

Mr.  GRAHAM.     I  really  do  not  know  anything  about  it. 

Mr.  MEKBIMOX.  I  know  enough  to  show  that  it  contains 
a  very  vast  deal  of  matter  that  is  not  competent.  The  ideas 
and  woids  all  ran  into  eac^h  other,  so  that  it  is  pnvctically  im- 
possible te  separate  the  corrol)ative  portions  from  other  matters 
that  are  immateriil  and  improper.  The  truth  is,  the  ])aper  is 
but  a  sCroof  speech  te  the  election. 

Mr.  SMITH.  Remarks  of  that  sort  have  no  reference  to 
the  admisBibiliity  of  evidence.  At  all  events  we  ask  tlie  sense 
of  the  senate  as  to  whether  it  is  not  competent  to  introduce 
from  the  writing  itself,  as  the  highest  order  of  evidence, 
whatever  does  corroborate  the  testimony  to-day.  It  is  admitted 
by  the  gentleman  on  the  otlier  md%  that  we  can  corrobate  it  by 
the  witness'  statements  as  to  what  he  did  in  reference  charging 
any  witness  on  a  former  occasion.  We  say  that  we  bwre  a  right 
to  the  very  words  of  the  written  communieation.  It  is  a  more 
trustworthy  kind  of  evidence  than  the  memory  of  die  witness, 
from  looking  at  it. 

The  CHIEF  JUSTICE.  It  has  been  decided  that  you  can 
do  that 

Mr.  MERllIMON.  I  suppose^  then,  the  counsel  for  the 
respondent  will  submit  the  p^per  to  us. 

Mr.  SMITH.    Certainly. 

Senator  EDWARDS.  I  move  that  the  rule  be  Mqieiided 
107 
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BO  iiir  [lui  tliii-  <lay'8  proceedings  are  coiiccmed,  in  ordtt 
tliat  the  court  intg>it  eutertain  -a  motion  to  adjourn  pending  the 
uxaiuiiiatioii  of  tlic  witness. 

The  ;CHIEF  JUSTICE  put  thu  .lut^tion  upon  the  motion 
of  Senator  Edwards,  aud  it  was  decided  in  the  affirmative. 

TJpoii  motion  ot"  Senator  Edwai-ds,  the  hour  of  tliree  o'cIwIe 
aod  ten  minutes  Iiaviug  arrive<1  the  court  adjourned  to  meet  on 
Monday,  March  <>tli,  at  eleven  o'clock,  a.  in. 
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TBIBTIETH   DAY. 

Senate  Chamber,  Marcli  6,  1871. 

The  COl^IlT  met  at  eleven  o'clock,  pursuaut  to  adjourn- 
nient,  Hon.  KiclinionclM.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  procoerlings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clkkk  proceeded  t<^  call  tlie  roll  of  senators  when  the 
following  members  wore  found  to  be  ju'Coent : 

Messrs.  Barnett,  Battle,  Beasley,  r»cllamy,  Brogden,  Brown, 
Cook,  Council,  Crowell,  Currie,  Dargan,  Edwards,  Epj)e8, 
Flcnuning,  Flythc,  Graham,  of  Alamance,  Ilawkins,  ITyman, 
Jones,  King,  Latham,  Ledbctter,  Lehman,  Love,  Mauney,  Mc- 
Clammy,  McCotter,  Merrimon,  Moore,  Morehead,  Murjihy,, 
Olds,  Price,  Robbins,  of  Davidson,  Bobbins,  of  Kowan,  Skin- 
ner, Speed,  Troy,  Waddell,  Warren,  Whiteside  and  Worth — 42. 

Senator  MOORE  moved  that  the  reading  of  the  journal  of 
the  proceedings  of  Saturday  be  dispensed  with. 

The  CHIEF  JI'STICE  put  the  question  on  the  motion  of 
Senator  Moore,  and  it  was  decideil  in  the  affirmative. 

Mr.  (IBAIIAM.  Mr.  Chief  Justice,  I  beg  leave  to  call 
attention  to  what  I  think  is  a  mistake  in  the  evidence  on  page 
1416  near  the  top  of  the  printed  report.  In  the  testimony  of 
Mr.  William  S.  Bradshaw  the  question  was  asked  as  to  various 
citizen.s  belunging  tu  the  secret  organization  v/hich  has  been  so 
tre(piently  referred  to  here.  As  recorde<l  here,  the  question 
was  asked  in  reference  to  "  Mr.  Ilendereon  Scott,"  and  the 
answer  is,  ''  Yes,  sir." 

The  STENOGRAPHER,  Mr.  Uuderhill,  stated  tliat  the 
answer  should  be  "  No,"  and  was  probably  a  mistake  of  the 
printer. 

Mr.  ]^OYDEN.  1  will  mention,  Mr.  Chief  Justice,  that  I 
Jiave  noticed  that  a  very  important  matter  has  been  leift  ont  in 
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the  teetimony  of  Sheriff  Griffith.    It  may  be  reooOected  that  we 

pat  the  question  aboat  tearing  down  or  burning  negzo  hoaseB. 

He  6aid  that  when  a  huge  crowd  of  the  Union  Le^ne  poeeed 

by  the  prisoners  when  they  were  in  the  court  honse  and  f^roaned 

with  a  view  to  insult  the  prisoners  he  said  he  would  be  one  of 
a  company  to  go  in  the  day  time  and  bum  down  the  house 

npon  any  man's  £Einn  that  employed  these  men. 

Tlie  STENOGRAPHER,  Mr.  Underbill,  stated  that  Mr. 
lioyden  had  probably  overlooked  the  testimony  of  Sheriff 
Orifhth,  upon  his  being  recalled  in  reference  to  that  point,  and 
that  he  v/ould  find  the  part  which  !:e  supposed  omitted  in  the 
report 

Mr.  BOYDEN.  Then  I  am  probably  mistaken. 

The  CHIEF  JUSTICE.  I  have  found  the  Stenographer  so 
nnitormly  correct  in  h:s  report  that  I  take  no  notes  of  it  at  aD. 

Mr.  MERRIMON.  Sometimes  of  course  typographical 
errors  will  come  in. 

Mr.  BOYDEN.  The  first  matter  is  as  to  a  letter  which  we 
offered  on  Saturday.  We  have  marked  the  parts  which  we 
propose  to  put  in  evidence  and  have  submitted  them. 

Mr.  MERRIMOX.  We  object,  sir.  This  question  of  their 
admissibility  has  not  been  decided  yet. 

Ml'.  BOYDEX.  We  propose  to  have  these  parts  read. 
The  first  point  is  as  to  the  parts  which  we  offered  on  Saturday 
and  their  competency,  to  enable  the  court  to  determine  that  it 
will  be  necessary  to  have  them  read. 

Mr.  MERRIMON.    Are  they  to  be  put  on  the  record  1 

Mr.  BOYDEN.  I  don't  know  about  that.  I  suppose  they 
are  competent  to  be  read. 

Mr.  BRAGG.  There  is  no  objection  to  their  being  read 
for  that  purpose. 

JAMES  E.  BOYD,  a  vntness  under  examtTiation  at  the 
o^ournTnent  of  the  court  Saturday^  again  took  the  stand, 
JSe-direct  examination  resumed. 
By  Mr.  Botdxn  : 
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Q.  Just  read  these  parts  of  the  paper  that  are  marked — 
do  yon  understand  those  which  are  marked  ?  A.  No,  sir  I  do 
not  know  what  parts  you  have  marked. 

Mr.  MEEKIMON.    Mr.  Cliiof  Justice,  before  this  paper  is 
read  I  wish  to  submit  a  brief  argument  as  to  the  competency  of 
this  paper  as  evidence.    Whether  marked  or  not,  I  do  not  care. 
In  the  first  place,  it  was  a  long  time  controverted  in  the  Eng- 
lisli  courts  whether  or  not  declarations  made  by  a  witness  ante- 
rior to  the  time  of  his  examination  could  be  offered  to  strengthen 
his  statement  where   he   was  impeached.    The  English  de- 
cisions are  veiy  conflicting,  and  the  decisions  of  this  country 
are  nearly  as  much  so.     But  the  rule  in  North  Carolina  is  set- 
tled by  half  a  dozen  decisions  that  while  the  evidence  is  of  an 
exceedingly  trifling  character,  it  is  competent,  and  the  only 
<juebtion  is  what  is  it  worth  ?     The  judges  say — Judge  BnflSn 
in  one  case,  and  Judge  Battle  in  another — that  it  is  a  species  of 
evidence  which  is  of  very  trilling  weight  in  any  case.     But  the 
c^bjection  that  it  was  incompetent  was  overruled  on  the  ground 
t:liat  it  was  sfyme  evidence  to  be  considered. 

But,  Mr.  Chief  Justice,  while  that  is  the  nile  that  obtains  in 
^^orth  Carolina,  our  courts  have  not  departed  from  the  rule 
tiliat    previous    statement    offered    in   confirmation  of   what 
^  lie  witness  states  when  he  is  impeached  viust  be  statements 
'touching  the  particular  matter  about  which  he  is  examined, 
^^nd  they  must  be  statements  made  at  the  time  the  transaction 
t^ook  place  and  that  subsequent  statements  are  not  competent. 
"iThat  rule  has  its  foundation  in  the  idea  that  statements  made 
^fter  the  transaction  are  post  litem  inotem^  and  the  rule  applies 
"with  special  and  peculiar  force  and  power  in  this  case.     The 
Avitncss  has  been   examined  about  his  connection   with  this 
'White  Brotherhood.    He  goes  on  to  swear  as  to  when  lie 
joined  it,  the  circumstances  under  which  he  joined  it,  and 
lie    undertakes    to    give    the    objects    of   the    organization 
Eighteen  or  twenty  months  afler  that  time — after  the  trans- 
action about  which  he  testified — he  was  arrested  by  armed 
men  xmder  the  direction  of  the  respondent.    Forthwith  upon 
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that  arrest  he  opened  negotiations  with  the  respondent  for 
release ;  he  was  released,  and  a  part  of  the  consideration  of 
that  release  was  the  very  paper,  and  the  very  statement  o&red 
here  to  confirm  his  testimony  upon  this  trial.  I  submit  to 
every  man  of  plain  common  sense  as  well  as  to  every  legal  and 
judicial  mind  in  this  court,  whether  or  not  tliis  statement  or 
the  facts  as  they  appear  to  the  senate  are  not  post  litem  tnoiem 
and  do  not  come  within  the  strongest  possible  view  of  the  rule 
which  I  have  stated  ;  and  I  apprehend  there  can  be  no  qnes- 
sion  upon  looking  at  the  authorities  on  that  point.  I  have  two 
cases  hero  of  our  own  in  which  the  matter  is  adverted  to,  and 
one  of  them  is  so  forcible,  although  not  directly  in  point,  tliat 
I  beg  to  read  and  extract  from  it.  It  is  tlie  opinion  of  Judge 
Battle  in  tlie  case  of  the  State  v/<.  George,  found  in  8th  Iiedell 
page  827  f ' 

"  Tiie  firet  and  main  question  is,  whether  when  a  witness  is 
"sought  to  be  impeached  by  ])roof  of  former  statements,  in- 
"  consistent  with  his  testimony  on  the  trial,  it  is  competent  for 
"the  party  or  prosecutor  who  have  introduced  him,  to  prove 
"  other  consistent  statements  for  the  purpose  of  corix>borating 
"him.  Upon  this  question  the  Englisli  authorities  ai*e  con- 
"flictiug,  and  it  is  very  difficult  if  not  impossible  to  reconcile 
them." 

lie  cites  a  number  of  conriietin<i:  authorities,  the  fii-st  of 
which  is  in  support  of  his  aflirniative  : 

"  Wliile  Judge  Bulla  in  his  ^V/.y/  J^ria-^^  294,  doubts  of,  and 
"  ParJcer's  ease,  3  Doug.  Eep.  242  (20  Eug.  C.  L.  Rep.  95) 
"  dissents  from  the  position  and  declares  for  the  negative;  in 
"  wliich  it  is  said  that  he  has  the  sanction  ot  the  great  names 
"  ot  Lords  Redsdale  and  Eldon.  Tlie  modern  writei's  on  the 
"  subject  of  evidence,  in  this  conflict  of  authorities,  have  endeav- 
"  ored  to  eiiect  a  compromise  by  laying  it  down  as  a  rule,  tliat, 
"  when  the  counsel  of  the  opposite  party  imputes  a  design  in 
"  the  witness  to  misrepresent,  from  some  motive  of  interest  or 
"  friendship,  it  may,  in  order  to  repel  such  imputation,  be 
^^  proper  to  show  thai  t]he  mtiiQ»&  \\\^d<^  ^  similar  statement  at 
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*^  a  time  when  the  Buppoeed  motive  did  not  exist,  or  when 
**  motives  of  interest  would  have  prompted  lilm  to  make  a  dif- 
"  feren t  statement  of  facts.  /  Phil  on  i/v.  29  3.  Ro%cois  Crim . 
"  Ev,  142.  But  however  it  may  be  in  England,  we  consider 
"  it  settled  in  this  state  that  such  confirmatory  testimony  is  ad- 
"  missible.  In  the  case  of  Johnmn  v.  Pattet'sony  2.  -Ilawks, 
"  Rep.  183,  Chief  Justice  Taylor  declare<l  that  where  evidence 
"of  inconsistent  statements  of  a  witness  is  introduced  bv 
"  the  adverse  partj',  it  is  proper  to  permit  the  party 
"who  called  the  witness  to  prove  other  statements  con- 
"  forming  to  the  testimony  given  on  the  trial,  and  in 
"support  of  this  he  relied  upon  the  authority  of  Gilbert. 
"In  State  v.  Tioitty,  2  Hawks'  Rep.  449,  the  court 
"  extended  the  rule,  and  held  that,  in  all  cases  where  the  credi- 
"  bility  of  the  witness  is  attacked  from  the  nature  of  his  evi- 
"dence,  from  his  situation,  or  from  imputations  directed  against 
"  him  in  cross-examination  :  confirmatorv  evidence  of  this  kind 
^'  is  admissible.  In  neither  of  these  cases  is  the  distinction 
"  taken  in  Phillips  and  Roscoe  adverted  to,  and  we  think  that 
"  it  is  a  distinction  which  applies  more  properly  to  the  weight 
"  than  to  the  competency  of  the  tef*timony,  Xo  olvjection  was 
*'  made  on  the  trial  and  none  was  insisted  on  in  the  argument 
*^  here  to  the  time  when  the  testimony  was  offered.  As  soon 
**  as  the  prisoner's  counsel  announced  their  intention  to  intro- 
**  duce  the  disci^editing  testimony,  it  became  proper  to  bring 
**  forward  the  confirmatory  evidence.  But  if  it  had  been  im- 
**  proper  then,  it  was  made  competent  afterwards  by  the  intro- 
**  duction  on  the  part  of  the  prisoner  of  the  impeaching  testi- 
*'  mony.  Smith  v.  Swith,  8  Ired.  Rep.  29.  Upon  tlie  mam 
'^question  of  evidence,  then,  we  all  agree  in  opinion  with  the 
*^  judge  in  the  court  below. 

"  The  subordinate  question  Jis  whether  such  confirmatory 
**  teBtimony  can  be  given  by  the  impeached  witness  himself. 
***  That  18,  can  he  testify  to  his  own  former  declaration  con- 
^  sutent  with  his  testimony  given  on  the  trial.  The  majority 
^  of  lis,  19 ash,  J.  dissent.j  hold  that  he  can,  and  we  so  hold 
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^'  because  we  are  unable  to  discover  any  principle  by  which  the 
^'  testimony  can  be  excluded.  We  have  all  just  agreed  that  the 
"  question  is  a  proper  i)ne  to  be  asked  of  some  witness,  and  why 
"  may  it  not  be  answered  by  any  witness,  who  is  not  forbidden 
"  to  answer  it  on  an  y  or  more  of  the  grounds  ot  objections 
"  to  tha  competency  of  witnesses  ?  These  grounds — ^and  they 
"  are  said  by  the  highest  authority  to  be  the  only  grounds — 
"  are  want  of  reason,  defect  of  religious  belief,  infamy  and 
"interest.  Lawrence,  Justice,  in  Jordanie  v.  Lashbrook,  7 
"  Term  Eep.  610,  1  Phill.  on  Ev.  18.  The  witness  here  is 
**  obnoxious  to  none  of  these  objections.  The  testimony  it  i% 
"  true  is  obviously  of  so  weak  and  unsatisfactory  a  character 
"  that  we  are  suri)rised  it  was  offered  ;  but  having  been  offered, 
'^  and  being  of  a  kind  proper  in  itself,  and  sworn  to  by  a  witness 
"  competent  to  testify  in  the  cause,  we  can  perceive  no  reason 
"  why  it  should  have  l)een  excluded*'* 

As  to  the  character  of  the  testimony,  I  could  cite  a  para- 
graph here  from  the  opinion  delivered  by  his  honor,  Chief 
Justice  Kuffin.  The  rule  established,  as  stated  tlicre,  is  that 
^'  it  is  competent  to  show  what  the  witness  impeached  has  said 
"  before.  It  seems  to  me  there  can  be  no  question  about  the^ 
•'  fact  that  the  statements  be  made  must  have  been  made  at  tlie^ 
"  time  of  the  transaction,  or  the  conversation  about  which  tho 
"  witness  is  now  testifying,  and  that  alone  can  be  oft'ered.'*  But 
that  is  not  the  proposition  here.  This  whole  transaction  i&past 
litem  motem^  at  a  time,  as  the  evidence  shows,  when  the  witness 
was  in  the  interest  of  the  respondent,  and  manufacturing 
testimony  for  him.  It  appeared  by  what  the  witness  swore  on 
Saturday  last  that  he  had  resolved  after  making  his  statement 
to  make  the  declaration  contained  in  it  good — and  he  has  been 
at  work  ever  since  that  time  to  do  it.  I  therefore  say,  without 
reference  to  what  is  contained  in  this  paper,  that  it  is  entirely 
incompetent  upon  principle.  But  if  the  oourt  should  deter* 
mine  that  it  is  competent  at  all,  then  the  objection  will  cpme 
up  a  to  what  the  paper  contains  and  as  to  Ha  r^l^vwoy.. 
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Senator  MERRIMON :  Mr.  Chief  Justice,  the  question 
now  before  the  court,  I  understand  was  decided  by  the  Chief 
Justice  last  Saturday. 

The  CHIEF  JUSTICE.  The  presiding  officer  so  under- 
stood  it. 

Mr.  BOYDEN.     I  understood  it  was  decided  expressly. 
The  CHIEF  J U8TICE.     The  presiding  officer  understands 
that  the  counsel  for  the  managers  [Mr.  Merrimon]  is  now 
moving  for  a  reconsideration  of  the  question. 

Mr.  MERRIMON.  I  did  not  know  that  it  was  decided  on 
Saturday. 

Mr.  BOYDEN.  So  much  of  the  statement  was  admitted 
as  was  confirmatory  of  the  \vitness. 

Mr.  MERRIMON.  No,  sir,  there  was  none  of  it  admitted. 
Mr.  GRAHAM.  I  did  not  understand  that  the  question 
was  decided  further  than  this,  that  the  gentlemen  were  to  ex- 
amine the  paper,  and  submit  to  us  so  much  of  it  as  they 
thought  was  material,  and  that  the  question  as  to  whether 
Ihe  parts  so  submitted  by  them  were  admissible  was  to  be 
<lecided  when  the  matter  came  up  to-day. 

The  CHIEF  JUSTICE.  The  presiding  officer  has  a  diflfer- 
ent  impression.  It  was  decided  that  so  much  of  the  paper  as 
was  confirmatory  of  what  the  Avitness  testified  was  competent 
evidence.  Then  it  was  simply  left  to  the  counsel  to  agree  as 
to  whrt  came  within  that  ruling. 

Mr.  GRAHAM.  We  had  a  different  understanding,  Mr. 
Chief  Justice,  and  u  e  do  not  ^vish  the  question  which  we  raisa 
precluded  because  it  is  now  practically  considered  for  the  first, 
time,  and  that  is  as  to  how  much  of  this  paper,  if  any,  is  to  be> 
admitted.  I  merely  rise  for  the  purpose  of  stating  my  im- 
pression in  regard  to  it,  and  I  ask  that  the  argument  may 
proceed. 

Mr.  BRAGG.  I  feel  it  due  to  myself  to  say  that  there  is  a 
total  misapprehension  on  the  part  of  the  counsel  upon  the 
other  side  that  we  agreed  to  admit  this  paper.  I  certainly* 
did  not  80  understand  it.    On  the  contrary  one  of  the  coon* 
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1^1  brought  it  over  to  me^and  esid  that  he  conld  mark  oerUin 
parts  which  thej  eoold  offer  in  evidence. 

Mr.  McCORKLE.  I  did  not  understand  that  the  ooaud 
for  the  manatsers  consented  to  it  at  all. 

ilr.  BOTDEX.  TbegoitleinanfMr.  Bragg)  has  misonder- 
^r^xxl  w*.  I  SBbiefsCt>]id  him  to  admit  distinctly  that  snch  parts 
*>  ?\:-li:iec  :i>  tie  tesdmonv  of  the  witness  here  were  compe* 
twn:  evSinKwe.  ik««  that  jcv  particular  part  was  then   admitted. 

Mr.  BfiAvKT.  We  haJ  no  understanding  abont  it  whatever. 
Tbt  r«iii«ct:::  aljc^d  *iAt  there  were  certain  parts  of  that 
Vii^vt:  TT^^i  i»«i:  to  ^cbecantiate  what  the  witness  had  said 
iienf^  We  iaii  zieT^^r  seen  it,  and  made  no  agreement  about  it. 
T53<  A'cmrs^-l  vc  rie  ^rcber  side  who  brought  this  paper  was  to 
^.vm:  •afi  .vcraizi  i^rts.  aad  he  promised  to  furnish  ns  with  a 
xVffv  vt"  i;x    T!ben*  w:k  ao  maderstandincr  about  it  wliaterer. 

Xr>  !i\^»YI^£N.  I  i.^  n->t  alleire  anv  imderstandinsr,  Mr. 
iTtfifC  J  nscof.  I*  i«ecja?  :be  gentleman  will  not  understand  me. 
I  K*  iijjeire  »t:  ^vc  j>«^  tian  two  of  the  counsel  for  the  mana- 
'Tf*^  >5wi  -:\4C  >:i:e,  vii.rr>  ^  ^  :\e  :>&rer  as  went  to  corroborate  the 
Vs'^^:*  t**^  '»'  ^*^'  "^  T-^:*^  w:is  t  vitieDoe  to  be  admitted.  And 
\'    ,*'  .;  -T  -<'  A\  I  sfcv  :\:r::.vr  :':•.:  I  undei-stood  it  w^io  dis- 

n-  *     'v\-«*vv  ,'r  Si*::r.:.\v  mitt  r'.e  vT'imnnatorv  portions  of 

'iv    H»,  V'    ^-vo.  :.  U' v\-»:;;:iie«.l  liy  tilt-  t•c»uh^el  on    both  side:^. 

\li  ^'  ^<^v  -^  i^Kx>l  ^V.>:  '^^e  think  is  coniperent.     They  were  to 

i.%^v  vv*v>v"  *:    :  >^-^-  ^'0*  whether  in  their  judgment    tbost' 

v.%.  -^  ^vv  ovr'.lvr,it:ve  of  the  witness.     Whv  are  we  to  have 

*  v^t<^-Ns>.'^'.    •  v^r-0  riiis  morning  as  to  the  weiglit  of  tlie   testi 

w.^Vs  ^v^*  c*  :it:4renient  of  tlie  <k>ctrine  in    the   books   as  to 

v^VcVr    u\<t:!!UMiv    is    entitled    to   irreat   or   little    wei^^ht? 

I'N^n*     is     Hv^     sneh     question     before     this    court.       The 

j\vtn  tK>\v  is  as  to  the  competency  of  the  evidence,  and  as  to 

tSs>tt  hKmu\     AVe  are  to  be  governed  by  the  laws  of  North 

<\u\x)uia  in  this  matter,  and  it  is  immaterial  how  long  this  con- 

|l^»v^Mr*v  as  to  the  rules  of  evidence  existed  in  England  or  any 

^eli«Mn>  tdse.    That  has  nothing  to  do  with  the  question  before 

wnrt     That  coi\tro\eT«y  \vaa  ^QTcia  \a  «cl  end^  and  time 
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and  time  again  have  matters  of  this  character  been  admitted  as 
testimony  in  our  courts.  I  never  heard  tlie  idea  expressed 
that^^o*^  litem  mortem  had  anythingto  do  with  the  testimony 
of  a  witness  as  to  its  competency.  The  court  will  recollect 
that  the  other  day  we  had  a  long  controversy  about  the  admis- 
sion of  a  certain  paper  signed  before  Judge  Clark,  then  Colonel 
Clark.  The  gentlemen  on  the  other  side  alleged  that  the  paper 
was  signed  under  duress,  and  that  uix)n  that  ground  it  was  not 
competent.  That  question  the  court  has  very  properly  de- 
cided had  nothing  to  do  with  the  case,  that  the  pajHjr  was  evi- 
dence, and  that  in  order  to  defeat  or  weaken  the  force  of  it 
they  could  show  that  he  did  it  under  duress.  The  question  is 
as  to  this  written  memorandum  made  by  the  witness,  when  it 
is  to  be  supposed  the  matter  was  quite  fresh  in  his  memory. 
Then  they  allege  that  the  governor  has  had  some  hand  in  get- 
ting up  this  paper. 

The  CHIEF  JUSTICE.     The  presiding  officer  does  not  see 

that  it  is  worth  while  to  go  into  a  discussion.     lie  has  already 

stated  that  it  was  decided  by  him  on  Saturday  that  such  parts 

of  that  paper  as  referred  to  and  corroborated  the  statement  of 

the  witnec*s  could  be  read,  and  that  the  other  parts  would  be 

Injected.     He  thought  it  was  then  left  to  counsel  to  agree 

•^uiuug  themselves  in  reference  to  the  parts  that  related  to  this 

itiatter,  and  the  parts  which  were  immaterial.     If  you  cannot 

agree  upon  them,  he  does  not  know  how  the  question  can  be 

Bettled. 

Mr.  MERIIIMOX.  I  suppose  it  is  perfectly  competent  for 
tbe  presiding  officer  to  reconsider  his  ruling  and  to  allow  de- 
late now,  and  I  trust  he  will. 

Tlie  CHIEF  JUSTICE.  Certainly. 
Mr.  GEAHAM.  I  think  it  will  be  found  when  it  comes  to 
\e  examined  that  there  are  no  parts  of  that  paper  that  can  well 
he  separated  &om  other  parts.  The  question  will  be  whether 
there  can  be  taken  a  sentence  here,  and  a  sentence  there,  and 
introdaeed  in  evidence  when  the  whole  docmnent  itself  is  in- 
eapable  of  being  introduced.     For  instance,  if  a  man  should, 


•^ 
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after  having  belonged  to  this  organization  have  undertaken  to 
ridicule  it,  whether  that  should  be  given  in  evidence  or  whether 
having  written  a  sentence  somewhat  coniirmator j  of  what  he 
had  said  on  the  trial  it  can  be  admitted  although  he  had  said 
other  things  wholly  irrelevant  and  pertaining  to  other  parlies 
not  before  the  court,  as  perhaps  may  be  found  to  be  the  case 
here  with  this  paper.  I  take  it  that  it  is  not  to  be  admitted  upon 
the  ordinary  principle  that  it  pertains  to  the  rule  in  reference 
to  the  mingling  of  goods — ^tliat  he  who  mixes  his  goods  with 
those  of  another  so  that  he  is  unable  to  distinguish  them  loses 
them  ;  and  he  who  mixes  up  matter  in  a  statement  which  might 
have  gone  to  confirm  a  part  of  his  evidence,  and  is  unable  to 
separate  the  relevant  part  from  the  rest  is  unable  to  give  any 
part  of  it*  in  evidence.  I  do  not  think  in  all  our  books  there 
is  any  case  to  be  found  where  a  document  was  taken  and 
cut  to  pieces,  and  such  parts  of  it  accepted  as  were  supposed 
to  go  to  confirm  the  witness,  and  the  other  parts  excluded. 

Mr.  SMITH.    There  is  just  such  a  case  as  that  if  I  can 
find  it. 

Mr.  GRAHAM.  I  think  it  is  contmry  to  principle,  be* 
cause  in  this  document,  one  sentence  runs  into  another  or 
the  sense  is  conveyed  from  one'sentence  into  another,  and  if 
you  undertake  to  separate  them  they  loose  a  large  part  of 
what  might  qualify  that  which  is  admitted  ;  in  other  words, 
unless  the  paper  be  read  throughout  the  meaning  of  the  parts 
that  are  read  may  not  be  fully  apparent. 

The  CHIEF  J  USTICE.  The  counsel  for  the  respondent 
may  read  any  sentence  which  they  propose  offering  in  evi- 
dence ;  that  is  the  only  way  the  court  can  decide  it. 
.  Mr,  GRAHAM.  I  intended  to  have  further  remarked,  if 
the  court  will  indulge  me  a  moment,  that  that  statement 
bears  date  after  all  the  transactiouB  had  occurred  for  which 
this  impeachment  is  brought.  Except  the  matter  of  evading 
the  ii\junction,  everything  had  taken  place ;  and  the  proposi- 
tion is  like  this — the  party  offers  to  give  in  evidence  the 
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statement  of  the  witness  made  after  be  bad  come  to  court  to 
testify  in  tbe  matter. 

The  CHIEF  JUSTICE.    Tbat  only  goes  to  tbe  weight  of 
tbe  evidence  and  not  to  its  competency,  the  books  are  clear 
on  that  subject ;  for  instance,  if  a  woman  alleged  that  she 
has  been  subjected  to  a  rape,  the  sooner  she  tells  of  it  after 
the  act  tbe  more  conformatory  is  her  statement ;  if  she  waits 
a  year  and  then  she  reports  it  you  can  prove  wliat  she  said, 
but  of  course  its  weight  of  her  statement  is  lessened.     And  so 
here.     If  the  witness  said  nothing  of  this  until  after  Kirk 
went  up  there,  the  fact  goes  to  the  weight  but  not  the  cc»m- 
petency  of  his  statement.     When  was  this  paper  written  ? 
The  CLERK.     It  was  written  July  29, 1870. 
Mr.  BRAGG.     I  suppose  that  what  is  read  now  does  not  go 
upon  the  record  until  it  is  received. 

The  CHIEF  JUSTICE.     No,  it  k  only  read  for  the  infor- 
mation cf  the  court. 

Tbe  CLERK  proceeded  to  read  the  paper  for  the  informa- 
tion of  the  court. 

Mr.  MERRIMON.  Now,  Mr.  Chief  Justice,  we  insist  that 
if  that  paper  is  received,  the  court  will  consent  to  receive  a 
stump  speech,  made  under  the  circu!nstances  described  here  by 
this  witness.  A  great  deal  of  that  is  a  mere  matter  of  opinion 
a  great  deal  more  of  it  is  a  mere  matter  of  argument,  and  much 
of  it  is  touching  matters  that  have  not  been  spoken  of  before  the 
court  and  have  no  connection  with  the  case  and  many  matters 
to  which  it  refers  have  been  excluded  by  the  express  ruling  of 
the  court  when  it  decided  that  no  testimony  touching  this  or- 
ganization outside  of  the  two  counties  should  be  admitted. 
This  paper  is  argumentative,  it  is  declamatory,  it  is  recitative  and 
the  whole  of  it  is  more  of  an  expression  of  an  opinion  than  the 
statement  of  a  fact. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  I  suppose  it  is  perfectly 
understood  that  no  matter  what  is  in  the  paper,  it  is  no  evi- 
dence before  this  tribunal  of  anything  except  to  confirm  the 
witness.    No  fact  that  he  has  stated  in  it  is  to  go  for  anything 
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before  this  body  except  as  confirmatory.  That  is  the  only 
view  with  which  it  is  offered,  and  the  only  view  in  which  a 
word  of  it  can  be  received,  so  that  this  talk  of  stmnp  speeches 
is  not  to  the  point.  What  weight  the  conrt  shall  give  to  it  is  a 
matter  entirely  with  itself. 

Mr.  BRAGG.    Mr.  Chief  Justice,    I  understand  that  the 
senate  ruled  on  Saturday  that  they  would  not  admit  this  paper 
as  it  stood.    The  counsel  for  the  respondent  have  insisted  that 
there  were  certain  facts  of  it  which  would  go  to  snstain  the 
witness — ^that  is  that  the  statements  he  had  made  here,  were 
similar  to  those  he  had  made  heretofore  touching  the  matters^ 
as  to  which  he  has  been  examined  on  the  stand.     Now  I  wish 
to  know  if  that  extract  which  they  have  read  here  now  does 
not  infringe  the  ruling  of  the  court.    Everything  in  that  paper 
which  was  objoctionHbluib  In  the  point  which  they  have  raised^ 
for  it  extends  to  the  greater  part  of  the  paj^er,  and  this  is  an 
indirect  mode  (I  don't  say  as  intended  as  such)  of  evading  tlie 
decision     of  tlie    court.    Was    the    witness  asked  anything 
about  "  hundreds  ol  good   men  who  had  quitted  this  Order,** 
was  he  asked  anything  as  to  wlio  whs  the  head  of  the  Order? 
Tet  it  is  undertaken  to  put  upon  those  j-ccords  a  statement 
that  the  President  of  the  United  States  was  the  head — which  I 
presume  no  man,  not  even  the  gentleman  on  the  other  side, 
believes  tor  a  moment.     Was  the  witness  asked  any  question 
as  to  that — was  he  inteiTogated  as  to  why  he  was  brought  down 
here,  and  whether  it  was  the  condition  of  liis  family  which  in- 
duced him  to  come  ?     And  was  he  asked  any  question  as  to  his 
trying  to  break  up  this  order  aud  ^'putting  Jiis  f'»ot "  ujH>n  it  i 
lie  has  not  said  so.     And  so,  from  the  beginning  to  the  end, 
there  are  but  one  or  two  isolated  facts  that  come  within  tlie  rule 
adopted  by  the  court,  and  those  are  that  he  was  arrested  and 
brought  down  here.     There  is  hardly   anytliing  more  in  tliat 
long  statement  than  that  he  was  a  member  of  the  order,  that 
there  was  a  certain  obligation,  nothing  else.     I  s^iy  that  sucJi 
evidence  is  directly  in  the  face  of  the  ruling  of  the  court  on 
Sstorday,  and  I  cannot  see  how  the  paper  is  to  be  admitteil. 
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Mr.  BOYDEN.    Mr.  Chief  Justice  and  Senator^  I  think  it 
proper  to  state  here  tliat  I  never,  until  to-day,  knew  what  was 
in  that  letter  until  I  heiird  it  read  to-day,  and  it  is  all  new  to 
me.     But  I  do  say  tliat  nearly  every  word  that  was  said  is  con- 
firmatory of  the  witness.     There  are  some  few  things  that  lie 
was  not  examined  upon,  and  j^erhaps  have  nothing  to  do  with 
the  case.     I  am  perfectly  willing  that  all  those  parts  should  be 
stricken  out.     I  admit  that  he  was  not  asked  about  this  matter 
of  Andrew    Johnson    being   the  head    of  the  order,  because 
that  was  excluded,  together  with  one  or  two  other  matters  con- 
tained   in    it.     If   the    gentleman   will   point    out  any   line 
or  idea  that  does  not  go  to  confirm  the  witness  in  what  he 
swore  to  here,  I  am  perfectly  willing  that  it  should  be  striken 
out.     But  was  it  ever  the  case  that  when  a  witness  had  given 
testimony  upon  the  etdnu  a  btaleiuonl  made  by  him  on  a  former 
Occasion   confirmatory   of  that   istuiement   was  not  admitted? 
If  there  is  any  way  of  separating  it  I  am  willing  that  the  other 
Bide  should  have  the  benefit  of  that  separation ;  but  that  the 
statement  is  competent  according  to  the  rule  nobody  can  doubt. 
Seuacor  JOXES.     Mr.  Chief  Justice,  I  desire  to  ask  the 
cjuestion  whether  this  paper  has  been  offered  before  in  a  case 
vjv  lias  been  proved  by  any  other  testimony  than  that  of  the 
"v^tness  himself,  or  whether  it  is  proposed  to  prove  it  by  him. 
Mr.  CtRAIIAM.     It  has  not  been  offered  before. 
The  CHIEF  JUSTICE.     They  propose  to  prove  by  the  wit- 
>[ie8S  himself  that  he  wrote  it,  he  has  already  been  asked  in 
reference  to  some  paper  that  he  wrote. 

Mr.  BRAGG.  Mr.  Chief  Justice,  the  learned  counsel  ad- 
mits enough  to  sustain  the  point  I  just  now  made — that  the 
objection  which  I  take  is  sufficient  to  reject  this  evidence 
according  to  the  ruling  by  the  court  on  Saturday.  Now  the 
gentleman  is  very  gracious  and  says  if  we  will  just  point  out 
what  they  ought  to  offer  they  will  offer  that.  It  is  not  for  ns 
to  point  out  such  points.  We  woidd  find  it  very  difficult  to  do 
80  and  to  disconnect  anything  to  be  elminated  from  this  paper 
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and  I  thiuk  the  learned  gentleman  on  the  other  side  will  finS 
it  difficult  also. 

Mr.  CHIEF  JUSTICE.  The  counsel  for  the  respondents 
(Mr.  Boyden)  will  strike  out  all  those  parts  except  those  whict 
Jie  intends  to  introduce.  The  presiding  officer  does  not  really 
see  the  object  of  so  much  discussion  about  this  paper,  because 
when  it  goes  before  the  court  they  will  ot  course  give  it  sndi 
weight  as  they  may  think  proper.  Still  if  it  can  be  separated 
in  any  way 

Mr.  GHAHAM.     We  think  it  is  lumbering  up  the  case  witii 
unnecessary  matter. 

The  CHIEF  JUSTICE.  But  that  is  a  matter  for  the  court 
to  decide  hereafter  ;  if  the  paper  is  competent  they  will  pass 
upon  it. 

Mr.  GRAHAM.  There  is  in  the  pa]>er  not  only  much 
irrelevant  matter,  but  matter  prejudicial  as  well.  I  hope  in  its 
amended  form  as  oflered  we  may  at  least  see  what  it  is. 

Mr.  SMITH.  Mr.  Chief  Justice,  I  desire  to  make  one  or 
two  brief  remarks  in  connection  with  this  point.  I  confess  to 
the  court  that  the  only  legal  view  I  can  take  of  this  whole  mat- 
ter is  that  where  there  is  mingled  both  relevant  a::d  irrelevant 
conversation,  the  court  is  obliged  to  hear  it  all.  In  the  courts 
where  justice  is  ordinarily  administered  the  judge  instructs  the 
jury  to  allow  none  of  the  evidence  to  influence  them  except 
such  as  the  court,  upon  the  examination  of  the  paper,  holds  to 
be  competent. 

It  is  true  that  sometimes  the  making  of  a  proposition  to  intro- 
duce testimony  as  well  as  the  hearing  of  it  prejudices  the  jury. 
That  is  perhaps  an  informity  common  to  all  tribunals,  and  our 
system,  as  far  as  can  be,  seeks  to  avoid  those  results  by  the 
judges  instructing  the  jury  to  disregard  the  objectionable  part, 
just  as  if  the  witness  were  allowed  to  testify  and  his  testimony 
should  turn  out  to  be  incompetent,  the  judge  would  withdraw 
his  testimony  from  the  consideration  of  the  jury.  But  I  do  n6t 
understand  this  new  view  of  things  taken  on  the  other  side,  i 
do  not  see  upon  what  principle  it  is  they  would  exclude  from 
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being  read  evidence  that  we  think  competent  because  they 
think  it  incompetent.    How  this  coart  can  pass  upon  evidence 
without  hearing  it  I  do  not  understand.     Why,  sir,  in  ordinarj' 
trials  we  are  compelled  to  state  to  the  court  in  general   tenns 
the  sort  of  evidence  we  ofter ;  or  if  to  l>e  a  written  pai)er,   we 
hand  that  paper  up  to  the  court  to  examine,  but  here  not  only 
the  presiding  officer  but  the  whole  semito  is   the  court.     This 
paper  is  presented  to  the  consideration  of  the  court  and  it  neces- 
sarily is  heard  by  the  jurors  as  well  as  by  the  judges,  and   the 
effect  ot  it  is  then  learned  bv  the  court.     The  court  have   deci- 
ded  to  exclude  thi'^  letter  as  nn  entirety  cti    the   ground  that 
some  of  it  is  inadmissible,  and  in  that  respect  they  did  not  know 
^hat  they  have  excluded.     For  what  senator  knows  what  is  in 
that  paper  except  from  our  discussions  i    It  has  never   been 
wholly  read.     It  may  be  material  and  we  ourselves  may  not 
think  it  material.     We  have  the  right,  whenever  we  offer   tes- 
timony, to  let  the  senate  know  what  that  testimony  is.     They 
liave  a  right  to  reject  it.      When   it   is  rejected  it  is    no 
longer  a  matter   of  discussion,  it  is  stricken  out  and   it  is 
riot  a  part  of  our  proceedings  as  to  the  final  results  ;  but  the 
€act  wiU  stand  upon  the  record  that  it  was  offered  and  rejected. 
It  is  our  duty  to  our  client  to  offer  it.     He  requires  it  at  our 
liands  and  if  the  offer  is  not  made  to  appear  by  the  record,  it 
"Vrill  seem  that  we  failed  to  do  our  duty.     We  desire  it  to  appear 
^thfit  we  offered  it,  and  if  it  be  rejected,  let  that  also  appear,  so 
that  no  fault  may  lie  at  onr  door. 

My  friend  on  the  other  side  (Mr.  (yrahain)  said  that  when  a 
\ritncs8  mixes  up  the  good  with  the  bad,  it  is  all  to  be  rejected 
because  he  has  no  right  to  place  things  in  that  condition.  My 
firiend  forgets  that  this  is  not  the  right  of  the  witness  that  we 
^Ir — ^it  is  the  right  ot  the  respondent  to  have  that  evidence 
received.  The  witness  stands  upon  his  testimony,  but  the 
respondent  has  the  right  to  the  evidence  offered  here  on  Satur- 
day. Contrary  to  the  view  of  the  connsel,  I  say  that  when 
different  matters  are  mixed|up  in  that  way  the  rule  must  be  to 
admit  as  evidence  all  that  is  proper  and  reject  the  residue.  You 
108 
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have  got  to  see  it  all  to  discriminate  between  what  is  admii- 
sible  and  inadmissible. 

Senator  EDWABDB.  Mr.  Chief  Justice,  if  the  genOemsn 
will  allow  me,  I  will  state  that  we  decided  this  qneetimk  on 
Saturday.    Why  argue  it  again  to-day  ? 

Mr.  SMITH.  I  am  now  discussing  the  general  propontioo 
of  the  right  to  this  portion  of  the  evidence.  I  suppose  tbe 
senate  has  rejected  the  letter  as  an  entirety.  We  are  now  dis- 
cussing what  is  proper  in  the  letter  and  what  is  not.  The 
senate  has  not  rejected  the  portions  of  the  letter  that  sre 
proper.  I  was  going  to  say  that  there  is  in  this  state  a  decision—I 
think  it  is  in  the  63d  volume  of  North  Carolina  reports — ^where 
the  court  did  allow  a  part  of  a  conversation  to  be  given  in  evi- 
dence and  rejected  the  o..her  part.  The  decision  Mras  that»  so 
far  as  the  word  spoken  were  a  part  of  the  act,  then  the  subject  of 
inquiry,  they  should  be  admitted,  but  the  residue  of  the  con- 
versation not  coming  within  that  description  of  admissible 
testimony  should  be  rejected.  That  is  the  principle  upon 
which  I  ask  that  this  letter  be  read.  I  don't  know  myself 
what  parts  are  admissible  not  having  read  it  at  all,  but  we  do 
think  that  the  principle  is  a  con*ect  one,  that  if  there  is  affiim- 
ative  and  corroborative  testimony  in  that  letter  we  have  a  right 
to  it  and  that  it  can  not  be  withheld  because  the  witness  bus 
mixed  up  the  irrelevant  matter  with  it. 

Senator  TBOY.  Mr.  Chief  Justice,  the  senate  decided  this 
question  on  the  whole  letter  on  Saturday.  I  now  move  that 
the  portion  that  has  been  read  to-day  be  excluded. 

Senator  ROBBINS,  of  Davidson.  Mr.  Chief  Justice,  before 
the  question  is  put  I  would  like  to  understand  what  is  the 
exact  point  we  are  called  to  vote  upon.  I  understood  the  cooit 
rejected  the  letter  as  a  whole.  I  think  it  proper  for  the  coun- 
sel for  the  respondent  to  point  out  the  particular  peuis  which 
bear  upon  the  testimony  here.  If  they  are  unable  to  do  that 
I  suppose  the  decision  excludes  the  whole  letter.  But  if  the 
counsel  can  point  out  the  parts  which  confirm  the  testimony^ 
I  shall  be  ready  to  vote  upon  the  question. 
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Mr.  BBAGG.  I  understand  they  propose  now  to  offer  ii* 
evidence  all  except  the  last  clause  which  the  counsel  (Mr. 
Boyden)  has  stricken  out — the  advice  to  the  people  of  the 
county. 

Mr.  BOYDEN.  And  all  except  that  about  President  John- 
son.   

Senator  WHITESIDE.  Mr.  Chief  Justice,  I  ask  for  a  read- 
ing of  that  portion  of  the  letter  which  it  is  now  proposed  to 
offer. 

The  CHIEF  JUSTICE.  It  will  be  read  for  the  infornujr 
tion  of  the  senatoi's. 

Mr.  BADGER,  of  counsel  lor  the  respondent,  read  the  por- 
tion of  the  letter  which  was  proposed  to  offer. 

Mr.  GRAHAM.  Now,  Mr.  Chief  Justice,  I  would  ask 
what  the  portion  which  haa  been  read  lias  to  do  with  the  testi- 
mony ?  How  does  the  object  of  the  witness  to  privately  with- 
draw from  the  order  and  that  "he  put  his  foot  upon  it ''  go  to 
confirm  his  statement  ?  It  is  also  stated  in  the  letter  that  one 
of  his  objects  in  becoming  a  candidate  was  that  he  might  coun- 
teract its  effects. 

Mr.  BOYDEN.     Tliat  is  all  stricken  out. 

Mr.  GRAHAM.  Well,  sir,  there  is  none  of  it  amounts  to 
anything  in  the  way  of  confirmatory  statement. 

The  CHIEF  JUSTICE.  The  presiding  oflicer  decides  that 
so  much  of  it  as  has  just  been  read  is  competent  evidence.  Tlie 
weight  which  the  senate  will  give  to  it  is  for  them  to  decide. 

Senator  WORTH.  I  don't  think  it  is  understood  that  the 
motion  is  to  exelnd^'  tliat  i>ortion  of  the  testimony  which  has 
l)een  read.     The  presiding  officer  has  got  it  reversed. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  put  the 
motion  in  this  form  :  Tliose  who  are  in  favor  of  receiving  the 
evidence  of  the  last  portion  read  will  say  yea,  and  those  opix)8- 
ing  it  will  say  nay. 

The  CLERK  proceeded  to  call  the  roll  on  the  admission  of 
tlic  portion  last  read. 

The  name  ot  senator  Jom  s  was  called. 
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Senator  JONES.    Mr.  Chief  Justice,  with  tlie  permission  of 
the  senators  I  desire  to  say  in  explanation  of  my  vote  that  while 
I  cannot  concede  the  general  principle  that  the  testimony  of  a 
witness,  as  to  some  statement  made  by  him  at  some  previous 
T  time  comes  within  tlie  rule  argued  by  the  coimsel,  I  am  willing 

to  admit  the  portions  of  the  statement  offered  by  the  oomieel 
for  the  respondent  because  one  of  the  counsel  for  the  manageiis 
has  admitted  that  the  witness  did  make  such  statement  at  the 
time  specified.     I  therefore  vote  yea. 

The  name  of  Senator  EOBBIKS,  of  DaN-idson,  was  called. 

Senator  EOBBIN'S,  of  Davidson.  Mr.  Chief  Justice, 
1  desire  to  say  in  explanation  of  my  vote,  with  the  permission 
of  the  senators,  that  I  think  there  is  a  great  deal  of  this  paper 
as  read  tliat  has  nothing  to  do  in  the  way  of  confirming  what 
the  witness  has  said  here.     I  therefore  vote  nav. 

The  call  of  the  roll  liaving  concluded  on  the  question  of  the 
admission  of  the  portion  of  the  paper  last  read,  it  was  decided 
in  the  affirmative  by  the  following  vote : 

Those  who  voted  in  the  aflSrmative  are : 

Messrs.  Barnett,  Battle,  Beasley,  Bellamy,  Brogden,  Brovn, 
Dargan,  Eppes,  Flemming,  Flythe,  Graham,  of  Alamanoe, 
Hawkins,  Hyman,  Jones,  King,  TAtham,  Ledbetter,  Lehman, 
Manney,  McClammy,  McCotter,  Moore,  Olds,  Price,  Warren, 
Whiteside— 26. 

Those  who  voted  in  the  negative  are : 

Messrs.  Cook,  Crowell,  Currie,  Edwards,  Love,  Merrimon, 
Murphy,  Robbins,  of  Davidson,  Robbins,  of  Rowan,  Skinner, 
Speed,  Troy,  Worth.— 14. 

The  CHIEF  JUSTICE.  That  portion  of  tlie  written  state- 
ment will  therefore  be  considered  in  evidence. 

Mr.  MERRIMON.    We  would  like  to  know  what  it  is. 

Mr.  Manager  SPARROW.  We  would  be  glad  if  the  gen- 
.tleman  would  make  out  those  portions  which  he  does  not  ex- 
pect to  put  in  evidence. 

Mr.  BADGER,  of  counsel  for  the  respondent,  proceeded  to 
read  the  portions  admitted  in  the  words  following : 
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''  Graham,  ¥.  C,  July  29, 1870. 
"  To  the  people  of  North  CaroKna : 

"  It  has  been  heretofore  made  known  through  the  public 
press,  I  was  on  Friday,  the  15th  inst.,  arrested  by  Lt.  Col. 
Burgen  of  Col.  Kirk's  regiment  of  North  Carolina  state 
troops  by  order  of  the  governor  of  the  state.  I  was  detained 
in  custody  from  the  time  of  my  arrest  until  the  Wednesday 
following  when,  owing  to  the  condition  ofmy  family,  my  wife 
being  at  the  time  quite  unwell,  and  her  condition  rendered  pre- 
carious on  account  of  her  distress  of  mind  occasioned  by  my 
arrest,  and  through  the  influence  of  a  prominent  republican  I 
was  brought  before  the  govenior  at  Kaleigh  and  permitted  to 
give  security  for  my  appearance  when  required.  After  my 
release  I  returned  to  my  county  (Alamance)  intending  to 
continue  my  canvass  as  the  democratic  candidate  for  the 
house  of  representatives — I  lound  upon  my  return  there  as 
such  candidate  I  would  have  to  carry  tlie  Kuklux  Klan  upon 
my  shoulders,  this  I  had  not  the  impudence  or  disposition  to 
attempt  to  do,  and  at  the  first  gathen'ng  I  attended  after  my 
return  several  prominent  citizens,  members  of  the  conserva- 
tive party,  came  out  openly  and  avowed  that  they  were 
members  of  this  organization  and  called  aloud  for  its  dis- 
solution. I  then  took  the  opportunity  to  confess  that  I 
had  been  a  member  of  this  same  organization.  I  hailed 
with  delight  an  opportunity  to  publicly  dissolve  my  con- 
nection with  an  organization  whicli  I  had  joined  under  a 
total  misapprehension  of  its  designs,  and  from  which  I  had 
privately  cut  loose  shortly  alter  I  was  initiated.  I  was  initia- 
ted into  the  organization  known  to  the  members  thei'eof  as 
the  AVhite  Brotherhood,  in  the  month  of  November,  1868. 
At  the  time  I  was  informed  that  this  organization  was  in  the 
interests  of  the  conservative  party,  and  intended  to  defeat  en- 
tirely the  reconstruction  acts,  and  to  deprive  the  negro  of  aU 
privileges  as  a  citizen  in  this  country.  And  in  the  obligatioDfi  was 
a  section  which  bound  the  members  thereof  nevex  \x>  wrg^wiN^ 
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"any  man  for  office  who  was  in  favor  of  the  civil  or  politica 
^'  advancement  of  the  colored  race.  There  had  been  no  out- 
^'  rages  committed  in  my  county  by  this  organization  prerions 
'^  to  the  time  I  became  a  member.  Shortly  afterwards  aome 
^wliipping  was  done,  and  other  demonstrations  made  by  the  or- 
^^  gaiiization,  which  did  not  agree  with  my  feelings.  I  imme- 
'^diately  pat  my  foot  upon  it  as  soon  as  I  possibly  could. 
"  Occupying  the  position  which  I  did,  I  made  no  public  expo- 
^^  sition  of  it  at  that  time,  for  the  leason  that  my  life  would  not 
^  have  been  safe  for  one  moment  if  I  had.  I  made  it  my  busi- 
**  ness  to  know  notliing  of  its  operations  and  proceedings,  and 
"  I  used  every  effort  in  my  power  to  have  tlie  organization 
**  broken  up  in  my  county,  and  for  this  reason  I  know  that  I  was 
^^  abused  and  accused  of  unfaithfulness.  That  the  organiasation 
^*was  in  the  interests  of  the  conservative-democratic  party, 
*'  every  man  who  lias  ever  been  a  member  will  know,  and  aD 
'^  of  its  actions,  so  far  as  I  am  informed,  were  intended  to  secure 
**  the  triumph  of  that  party.  I  have  long  known  that  the 
"  operations  of  these  organizations,  if  persisted  in,  would  bring 
**  about  a  desperate  state  of  aftaii-s  in  our  country." 

Direct-Kxomhinflfvii  [resumed .] 
By  Mr.  Boydp:x  : 

Q.  When  was  the  next  time  you  met  with  Dr.  Mooi^e?  A. 
At  what  time  do  you  mean  ? 

Q.  In  reference  to  the  Slioffner  matter?  A.  Sometime 
during  the  adjournment  of  the  legislature  of  December,  1S69. 
It  met  again  in  Januarj-,  1870. 

Q.  You  don- 1  know  when  that  was  ?  A.  I  don't  recollect 
the  date. 

Q.  [By  the  Chief  Justice.]  Was  it  before  or  alter  christmas? 
A.  I  tliink  it  was  after  christmas. 

Q.  You  cannot  fix  the  exact  date  ?    A.  No,  sir. 

Q.  You  were  asked  on  the  cross-examination  if  you  hadn't 
denied  that  you  knew  anything  about  the  Caswell  murder.  I 
^li  jrou  to  state  what  your  recollection  is  ?    A.  If  that  ques- 
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tion  was  asked  me,  as  I  stated  in  my  evidence,  I  do  not  recol- 
lect.    I  did  not  understand  it  at  the  time. 

Q.  If  yon  said  "  no  "  to  any  such  question  in  the  proceedings 
before  the  supreme  court  you  did  not  understand  the  question  ? 
A.  I  did  not  understand  it. 

Q.  You  say  you  did  not  understand  the  question?  A.  I 
did  not  understand  it. 

Q.  You  did  not  understand  the  question?  A.  If  such  a 
question  was  asked  I  did  not. 

Q.  Have  you  any  recollection  of  its  being  asked?  A.  I 
have  not. 

Q.  Wliat  did  I  understand  you  to  say  that  at  that  time  you 
knew  ?     A.  What  I  stated  on  Saturdav. 

Q.  Did  I  understand  you  to  say  that  you  and  Long  talked 
about  the  matter  several  times  since  your  first  conversation  ? 
A.  One  time  we  talked  about  it  since  he  came  back  from 
Arkansas. 

Q.  When  did  he  leave  lor  Arkansas?  A.  Directly  after 
Kirk's  regiment  came  to  Alamance. 

Q.  Do  you  know  what  caused  him  to  leave  ( 

Mr.  MERRIMON.  I  submit,  Mr.  Chief  Justice,  that  that 
is  calling  for  new  matter. 

The  CinEF  JUSTICE.  The  presiding  officer  thinks  that 
the  witness  stated  on  the  previous  examination  that  Long  had 
been  to  Arkansas. 

Mr.  GRAHAM.  But  we  did  not  cross-examine  the  wit- 
ness on  that  point. 

Q.  When  did  he  return  ?  A.  I  think  he  came  about  the 
14th  December. 

Q.  This  last  December?     A.  Yes,  sir. 

Q.  When  was  it  you  talked  about  it  ?  A.  Since  that.  We 
were  talking  about  it  one  day  in  my  office. 

Q.  What  did  he  admit  then  ?  A.  I  don't  know  that  he 
admitted  anything.  I  simply  spoke  of  the  conversation  that 
I  had  had  with  him  in  regard  to  Dickey's  statement.  I  think 
I  stated  to  him  that  in  my  examination  I  had  not  been  asked 
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about  the  murder  of  Stiiveiis,  aad  hadn't  etuted  that  con- 
versation. 

Q,  Tlmt  you  hadii't  sthted  it?     A.  Yes,  sir. 

Q.  What  did  lie  Bay  to  that?  A.  I  don't  recollect  bia 
reply. 

Q.  You  luentioiit'd  tlmt  Tou  liad  not  been  asked  about  it, 
and  that  that  \va«  yunr  il-cuI lection  ?     A.  Yea,  sir. 

Q.  Did  he  agiee  to  that  or  not?  A.  He  didn't  diescat 
from  it,     I  don't  recollect  what  was  said.  ^ 

■  Mr.  GRAHAM.  I  submit,  Mr.  Chief  Justice,  that  this  is 
turning  tlie  witness  over  tor  a  re-examination.  There  irae  no 
inquiiy  except  in  refei'cnce  to  the  single  oonveraatioD  that 
the  witness  had  with  Sir,  Long,  and  he  testified  in  reference 
to  tliat  the  other  day. 

The  CHIEF  JUSTICE.  Ab  I  understand  it  he  is  explain- 
ing that  conversation  more  fully. 

Mr,  GRAHAM.  No,  sir,  he  has  gone  into  another  oon- 
vei-sation  which  took  place  in  December  last. 

The  CHIEF  JlTdTlCE.  The  presiding  officer  thinks  that 
the  witness  mentiom'd  that  before,  that  he  had  a  coDversatioDi 
with  Long  after  he  got  back. 

Mr.  BOYDEN.     Tliat  is  my  recollection. 

The  WITNESS.    I  think  I  so  stated. 

Mr,  GRAHAM.  TJiere  was  a  single  reference  to  Long's 
statement  that  Dickey  had  told  Long  what  the  witness  has 
here  stated ;  but  there  was  no  conversation  mentioned  as  having 
taken  place  at  a  subsequent  period. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  inclined 
to  think  that  the  witness  stated  that  he  had  a  conversation  with 
Long  after  his  return. 

Q.  Yon  did  talk  with  him  after  he  came  back  ?    A.  Yes,  sir. 

The  CHIEF  JUSTICE.  As  I  understand  it  after  Long 
came  back,  and  before  this  witness  went  on  to  Washington,  he 
talked  to  Long  abont  what  Dickey  stated. 

.  Q.  Tell  aboat  that  convei-sationl  A.  It  was  just  aa  I  hBve 
em$d  if. 
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Q.  You  say  he  did  not  dissent  from  that  ?    A.  He  did  not. 

Q.  You  have  been  asked  on  your  cross-examination  if  you 
had  not  taken  several  oatlis  to  support  the  constitution  of  the 
United  States  before  you  took  this  oath  of  the  White  Brother- 
hood?   A.  Yes,  sir. 

Q.  You  stated  that  you  had  ?    A.  Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  if  you  were  called  into 
court  you  would  regard  that  oath  as  binding  as  against  an  oath 
to  speak  the  truth  in  reference  to  a  transaction  ?  A.  Do  you 
mean  the  oath  of  the  White  Brotherhood  ? 

Q.  Yes.  A.  I  would  not  regard  that  oath  like  the  oath 
taken  before  the  court. 

Q.  You  would  feel  obliged  to  regard  the  oath  that  you  took 
in  court  instead  of  the  other?     A.  Yes,  sir. 

Q.  Do  you  know  whether  Bradshaw  has  returned  ?  A.  Do 
^■ou  mean  Jim  Bradshaw  ? 

Q.  Yes,  sir.    A .  I  understood  that  he  was  there  a  few  weeks 

5lgO. 

Q.  Did  you  have  any  talk  with  him  ?     A.  I  did  not  see  him. 

JOHN  GUY,  a  witness  called  on  hehalf  of  the  I'cspondcnt^ 
heing  didy  sworn^  testified  as  foUoics  : 
By  Mr.  SMnn : 

Q.  Where  do  you  live  ?    A.  Alamance  ? 

Q.  What  is  your  age  ?  •  A.  Forty-five. 

Q.  How  long  have  you  lived  in  Alamance  ?  A.  I  was  prin- 
cipally raised  in  Alamance,  I  believe. 

Q.  Always  lived  there  ?    A.  Yes,  sir. 

Q.  Will  you  state  whether,  on  any  occasion,  and  if  so  state 
the  time  and  place  you  were  visited  by  disguised  men,  and  how 
many  there  were  of  them,  and  what  they  did — tell  all  the  facts? 
A.  In  the  first  place,  there  were  twenty-five  in  the  company,  I 
believe,  but  I  do  not  know  how  many  licks  they  hit  me. 

Q.  How  many  were  there  ?    A.  Twenty-five  in  the  company. 

Q.  How  were  they  dressed ?  A.  They  had  on  some  kind 
of — over  their  fiices — something  like  white  paper. 


1688  COCKT  (IF    IMPEACUMEKTB. 

Q.  How  about  their  bodice  1  A.  Tliey  were  white — dressed 
all  over,  I  believe. 

Q.  When  was  it  you  brw  them  ?  A.  I  forget  exactly  what 
time  it  whb. 

Q.  Can't  you  come  near  to  it — was  it  tliia  year  or  the  previous 
year  ?  A.  Il  was  tlie  same  night  that  Porter  Dison  was 
whipped. 

Q.  Do  you  mean  Porter  Mebaae — is  he  the  same  as  Porter 
Dixon  ?     A.  Porter  Dixon,  I  think  is  Uia  name. 

Q,  Ib  lie  sometunes  called  Porter  Mebane '!  A.  I  never 
heard  him  called  that,    lie  was  always  called  Porter  Dixon. 

Q.  What  time  in  the  day  or  night  was  it  i  A.  Betn'een  9 
and  10  o'dock. 

Q.  Day  or  night?     A.  In  the  night. 

Q.  Where  were  yoii  ?     A    I  was  staying  down  at  my  I'nclc 
Kll's. 
^  Q.  Where  were  you  at  that  hour  i    A.  I  was  at  Uncle  BiH'e. 

Q.  Were  you  Bitting  up  f  A.  No,  sir,  I  was  done  gone  to 
bed. 

Q.  State  all  that  oeciirred,  and  what  was  said!  A.  I  didn't 
hear  auytliing,  only  they  c^me  and  took  ine  out  and  whip- 
ped me. 

Q.  They  came  into  the  house  before  they  whipped  yon  didn't 
they?     A.  Yea,  sir. 

Q.  How  did  they  get  into  the  liouBe  ?  A.  They  opened  the 
door  and  let  them  in. 

Q.  Then  what  i    A.  They  took  me  out. 

Q.  Did  they  tie  yon  ?     A.  No,  air,  they  never  tied  me. 

Q.  They  jnat  ordered  you  out?    A,  They  led  me  out. 

Q.  Where  did  they  carry  yon  ?  A.  They  carried  me  about 
three  hundred  yarda,  I  reckon,  from  tlie  house. 

Q.  To  what  place  ?  A.  Not  far  from  tho  big  road,  close  to 
Mr.  White's. 

Qf'VnUiiiitlusroed,  orinahouse,  oria  «  yard,  or  in  tlie 
■mMNbl  ^A^  Ont«.  the  edge  ot  an  (^  fidd,  juit  bieai^e  tbe 
big  road. 
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<l.  Were  you  dreflaed!    A.  Yes,Bir. 

Q.  Did  you  have  on  your  clothes?  A.  Yes,  sir,  I  had  on 
my  clothes  when  they  carried  me  out  there. 

Q.  Did  they  do  anything  with  you  before  they  whipped  you  ? 
A.  No,  sir. 

Q.  They  whipped  you  with  your  clothes  on  ?  A.  They  took 
my  clothes  off. 

Q.  You  pulled  your  clothes  off?     A.  Yes,  sir. 

Q.  What  clothes  did  you  pull  off?  A-  T  took  off  all  I 
liad  on. 

Q.  Did  you  do  that  j'ourself,  or  were  you  ordered  to  do  it? 
A.  I  was  ordered  to  do  it. 

Q.  Did  you  take  off  your  coat?    A.  Yes,  sir. 

Q.  Take  off  your  shirt?     A.  Yes,  sir. 

Q.  Tlien  what  ?    A.  Then  they  whipped  me. 

Q.  1  want  to  know  what  they  did  to  you  ?  A.  That  is  all  I 
^an  tell  about  it.  I  do  not  know  exactly  how  many  there  was 
"whipped  me. 

Q.  How  many  licks  did  you  get  ?  A.  I  do  not  know  how 
:xnany  licks. 

Q.  Ilavn't  you  got  the  least  idea  ?  A.  No,  sir,  I  cannot  tell 
:you  how  many  licks. 

Q.  How  many  were  engaged  in  whipping  you  ?  A.  I  can- 
not tell.     I  do  not  know  how  many  whipped  me. 

Q.  Have  you  no  idea  how  many  were  there?  A.  There 
was  80  many  standing  around  that  I  didn't  take  no  notice  how 
many  whipped  me. 

Q.  Wliat  were  you  whipped  with  ?     A.  They  had  switches. 

Q.  What  sort  of  switches?  A.  I  cannot  tell  what  sort. 
They  had  wooden  switches  I  reckon. 

Q,  Were  you  whipped  a  little,  or  badly  whipped,  or  how  ? 
A.  I  was  whipped  very  bad. 

Q.  Was  your  flesh  cut  any  t    A.  Yes,  sir. 

Q.  How  many  licks  were  you  whipped— did  the  whipping 
produce  blood  ?  A.  I  don't  know  how  many.  I  was  scarred 
pretty  much  all  over. 


mtm 
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Q.  What  part  ot  your  body  was  whipped  i  A.  I  waa  whip- 
ped all  around  the  shotildors  and  down  to  my  hips. 

Q.  Did  they  whip  you  on  the  frout  part  of  your  body  also  i 
A.  Yes,  air. 

Q.  Any  about  the  head  or  neck*  A.  No,  sir,  they  never 
hit  me  in  any  part  of  tlie  hciad. 

Q.  How  much  did  the  whippinfi;  injure  you?  A.  It  injured 
me  a  day  or  two.  I  was  tmable  to  do  anything  for  a  day  or 
two. 

Q.  These  men  you  aay  were  disguised  ?    A.  Tea,  sir. 

Q.  Disguised  in  their  faces  as  well  as  their  heads  ?  A.  Yes, 
Bir,  dieguisefl  .ill  over. 

Q.  How  did  they  come  to  your  house  ■(  A.  They  came  there 
with  disguises  on. 

Q.  Were  they  on  foot  or  on  horeebnck  ?  A.  They  were  ou 
foot  when  they  came  in  the  yard. 

Q.  Did  tliey  have  horses  i  A.  They  had  horses  up  where 
they  carried  rae. 

Q,  They  didn't  brinn  them  into  your  yaid?     A.  No,  sir. 

Q.  How  did  they  get  away  on  horsuback  or  on  feet? 

Mr.  jUERRIMON.  Mr.  Chief  Justice,  I  object  to  the  ques- 
tion npon  the  ground  that  he  is  going  into  details  ahont  a  par- 
ticalar  transaction.  The  examination  is  being  pursued  as  if 
the  witness  were  being  examined  on  tlie  trial  of  a  party  charged 
with  the  offence.  All  that  it  is  required  to  know  is  whether 
the  ofioDce  was  committed  without  going  into  details.  I  sub- 
mit that  it  is  wasting  the  time  of  the  court  needlessly  to  go  into 
all  these  miuutis. 

Mr.  SMITH.  I  supposu  we  liave  the  right  to  show  the 
grave  character  ot  the  offence,  and  to  do  that  we  have  a  right 
to  bring  out  the  details  to  prove  the  antagonism  of  the  act. 

Mr.  MERBIMON.  We  do  not  object  to  your  asking 
whether  the  whipping  was  severe  or  light,  but  we  do  object  to 
this  needlesB  detail  in  tefereoee  to  the  matter  of  whipping. 

Tb»  CHIEF  JUBTICS.-    The  pKBtding  officer  thinks  the 
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c^nnflel  have  a  right  to  pursue  the  examination  in  the  manner 
they  have  if  they  desire,  although  it  is  tedious. 

Q.  Have  you  been  whipped  at  any  other  time  since  that  i 
A.  Yes,  sir,  I  liave  been  whipped  since  that  time. 

Q.  How  long  after  the  first  time  ?  A.  I  do  not  know  exactly 
how  long,  but  something  about  a  month  after  the  first  time. 

Q.  Just  state  without  my  asking  you  particular  questions 
where  you  were,  and  who  came,  and  how  they  were  dressed, 
what  they  said  and  what  they  did  ?  A.  They  were  dressed 
about  the  same  as  when  they  first  came.  They  came  to  my 
house,  and  took  rac  ont  and  whipped  mc.  I  think  there  was 
ten  or  twelve  in  that  company. 

Q.  Where  were  you  that  night  ?     A.  I  was  at  home. 

Q.  At  your  house  ?     A.  Yes,  sir. 

Q.  Who  was  present  with  you?  A.  There  was  no  one  ex- 
cept my  family. 

Q.  What  does  yonr  family  consist  of  besides  yourself?     A. 

I  have  no  one  but  my  children. 
Q.  No  wife  ?    A.  No,  sir. 

Q.  How  old  is  your  eldest  child  ?  A.  The  oldest  I  believe 
is  going  on  sixteen. 

Q.  How  many  have  you  got  ?    A.  I  have  three. 

Q.  How  did  they  come  into  the  house  ?  A.  They  broke 
the  door  open. 

Q.  What  hour  of  the  night  was  it  ?     A.I  reckon  between 

II  and  12  o'clock  that  night  when  they  came  that  time. 

Q.  Were  they  dressed  in  the  ordinary  clothes,  or  were  they 
disguised?  A.  They  were  dressed  in  clothes  just  like  the 
first  ones  that  came. 

Q.  Dressed  in  white  ?    A.  Yes,  sir. 

Q.  Faces  and  body  disguised  ?    A.  Yes,  sir. 

Q.  What  did  they  do  with  you  then  ?  A.  They  took  me 
out. 

Q.  Did  they  tie  you  ?    A.  Yes,  sir,  they  tied  me. 

Q.  Tell  how  they  tied  you,  in  what  manner  ?  A.  They  tied 
my  arms  in  this  way  [putting  his  arms  behind  his  back.] 
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Q«  How,  behind  you  7    A.  Yes,  fiir. 

Q.  And  carried  you  off?    A.  Yes,  sir. 

Q.  What  did  they  do  ?    A.  They  took  nie  off  and  made  me 
strip  and  they  whipped  me. 

Q,  They  made  you  strip  ag^in  2    A.  Yes,  sir,  and  they  hit 
me  eighty  licks. 

Q.  How  do  you  know  there  were  eighty  ?     A.  The  man 
counted  and  I  paid  attention  while  he  was  counting  them. 

Q.  Somebody  counted  them  at  that  time  i    A   Yeg,  sir. 

Q.  Counted  them  out  loud  ?     A.  Yes,  sir, — counted  them 
out. 

Q.  While  you  were  struck  ?     A.  He  would  not  let  but  one 
whip  at  a  time — that  was  when  he  counted. 

Q.  How  many  licks  did  you  get  from  each  one  ?  A.  There 
was  ten  I  think  whipped  me. 

Q.  What  were  you  wliipped  with  ?     A.  With  hickories. 

Q.  Were  you  whipped  badly  or  lightly.  A.  1  was  worst 
sort,  I  call  it. 

Q.  Was  your  back  cut — your  skin  cut  i     A.  Yes,  sir. 

Q.  What  part  of  the  body  was  whipped  ?  A.  Tlioy  just 
whipped  me  on  the  l)ack. 

Q.  Not  in  front  ?     A.  No,  sir. 

Q.  You  say  you  had  on  no  shirt  or  jacket  i  A.  No,  sir, 
none  at  all. 

Q.  What  else  did  tliey  do,  did  they  tie  you  l  A.  When 
they  got  done  whipping  me,  tliey  tied  me  to  a  tree. 

Q.  How  did  they  tie  you  ?  A.  They  tied  my  arms  airound 
the  tree  behind  in  that  way,  [iHustratiDg.]  Alter  they  tiedmc 
they  went  away. 

Q.  With  your  back  or  your  face  to  tlie  tree  ?    A.  The. back. 

Q.  You  were  not  tied  to  the  tree  when  you  were  whipj>ed  ? 
A.  No,  sir. 

Q.  You  were  tied  in  that  way  up  the  tree  after  they  whipped 
you  ?    A.  Yes,  sir.  ^ 

Q.  Were  they  on  horseback  or  on  foot  ?  A.  TJboy  were  on 
foot. 
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Q.  They  had  no  horses  t    A.  No  hones  at  all. 

Q.  What  sort  of  weather  was  it  ?  A.  It  was  a  wet,  driz- 
zling, rainy  night. 

Q.  Warm  or  cold  ?    A.  It  was  not  so  very  cold. 

Q.  How  did  you  get  loose  from  that  position  ?  A.  Two  of 
them  came  back  and  untied  me. 

Q.  Then  yon  went  home  ?    A.  Yes,  sir. 

Q.  Did  you  know  any  of  the  parties  there  at  that  time  J  A. 
I  knew  the  biggest  part  of  the  last  ones ;  they  didn't  live  very 
far  from  me.     They  were  close  neighbors. 

Q.  You  thought  you  knew  them  'i     A .  Yes,  sir. 

Q.  State  their  names  i  A.  Eli  Barton,  Lem.  Johnson,  Bed- 
ford Patton,  Fayette  Blanchard,  Wash.  Fonville,  William  Al- 
wood,  [or  Albert,  the  stenographer,  did  not  understand  which] 
Jim  Haywood  McAdam,  Joe.  Hamilton,  John  Mann  Tear, 
John  liay.     I  believe  that  is  all  I  recollect. 

Q.  How  did  you  know  these  persons?  A.  1  was  very  well 
acquainted  with  them.  I  have  been  used  to  them  long  enough 
to  know.     I  knew  them  by  their  voices. 

Q.  Do  you  remember  when  Outlaw  was  himg'^  A.  I  heard 
tell  of  it. 

Q.  You  rememlxjr  when  you  heard  of  it  i     A.  Yes,  sir. 

Q.  How  near  to  that  time  were  you  whipped  ?  A.I  think 
I  was  whipped  before  Outlaw  w^as  hung. 

Q.  How  long  before  ?    A.  A  very  short  time. 

Q.  That  is  the  last  time  you  were  whipped?    A.  Yes,  sir. 

Q.  And  the  other  was  a  month  before  that  ?  A.  Yes,  sir,  I 
think  about  a  month. 

Q.  Have  any  of  these  men  been  prosecuted  for  whipping 
you  ?     A.  No,  sir. 

Q.  Have  they  been  indicted  ?    A.  Not  as  I  know  it. 

Q.  Have  any  of  them  been  punished  ?  A.  I  don't  think 
they  have. 

Q.  Have  you  been  a  witness?    A.  No,  sir. 

Q.  Why  have  you  not  been  before  the  grand  jury  ?    A-  I 
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was  afraid  to  go  to  the  grand  jury.     I  could  not  have  stsT&i 
-at  liome  if  I  had. 

■Vroas-ikammaiwn. 
Uy  Mr.  Mekkiiiok. 
Q.  Why  did  they  whip  you?     A.  This  last  time  I    was 
"wliipped  because  they  said  I  told  of  another  man  that  I  biib- 
picioned  him  being  a  KukSux. 

Q.  What  did  they  eay  they  whipped  you  for'     A.  They 
tohi  me  because  I  accused  a  man  of  being  a  Kuklux. 
Q.  They  whipped  you  for  that  ?     A,  Yea,  sir. 
Q.  What  did  they  whip  you  tlie  other  time  for?     A.  The 
first  time  was  because  I  had  married  a  white  woman. 

Q.  Did  they  say  you  were  a  white  man  !     A.  They  eaid  not. 
Q.  They  said  you  were  a  negro  ?     A.  Yes,  sir. 
Q.  Are  you  understood  to  be  a  colored  man?     A,  Yes,  air. 
Q.  Were  you  always  treated  as  such  i     A.  Ves,  sir. 
Q.  And  yoii  married  a  white  woman  ?     A.  Yes,  sir. 
Q,  When  was  that  1     A,  Three  years  ago. 
Q,  I  thought  you  said  j'ou  did  not  have  a  wife  when  they 
came  (    A.  They  parted  her  and  me. 

Q,    Were  you   married  at  all  ?     A.   Yes,    sir,   we    wore 
married. 

Q.  Were  yon  married  before  a  magistrate — did  yon  ga 
before  a  justice  of  the  peace  1    A.  It  was  a  preacher  I  believe. 
Q.  Who  was  het    A.  His  name  was   preacher  Beale,  I 
think. 
Q.  Did  yon  get  a  license  from  the  court?    A.  Yes,  sir. 
Q.  Whereat?    A.  Graham, 
Q.  Were  you  indicted  in  court  for  it  ?    A.  Ho,  sir. 
Q.  Hevert     A.   No,  sir,   no   indictment  only  that  ni^t. 
That  is  the  only  indictment  I  got. 

Q.  Did  they  charge  you  with  steaUng?    A.  No,  sir,  they 
«did  not  cbai^  me  with  stealing. 

Q.  Did  they  ever  charge  you  with  stealing)    A.  No,  air. 
Q.  Wheie  were  yon  first  whipped,  in  Alamance !    A.  Ala- 
mance at  that  time. 
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Q.  What  part?  A.  Hawfieldfi  was  the  first  place  I  was 
whipped. 

Q.  Where  did  Martha  Dill  come  from  that  you  married  if  A. 
She  was  a  McAdams. 

Q.  Wliere  were  you  whij>ped  first  ?  A.  At  Fncle  Bill 
Gray's. 

lie-direct  examination . 
By  Mr.  SMmi : 

Q.  You  were  afcked  whether  you  were  a  colored  or  a  white 
man.  Were  your  tather  and  mother  white  or  colored?  A. 
They  were  colored. 

Q.  Your  father  and  mother  both  (  A.  Yes,  sir,  I  reckon 
they  were.  My  mother  »vas  said  to  he  a  colored  woman  any 
^ay. 

Q.  That  there  was  colored  blood  in  her  ?    A.  Yes,  sir. 

Q.  Was  she  as  white  as  you   are  ?     A.  Yes,  sir,  I  reckon 
Hhc  was.     I  think  if  anything  she  was  whiter. 

Q.  Was  your  tather  whiter,  or  less  fo  than  you  ?    A.  I  don't 
loiow.     I  was  two  years  old  when  my  mother  was  married. 

Q.  Yon  don't  know  anything  about  him  ?     A.  Ko,  sir. 

Q.  [By  Mr.  Merrimon.]  Did  they  have  horns  on,  these  men 
tliat  whipped  you?    A.  Yes,  sir,  they  had  horns  on. 

Mr.  GRAIIAM.    The  Guy's  have  always  been  regarded  as 
^colored  people  up  there. 

Mr.  BO YDEN.  This  witness  is  certainly  bej'ond  the  limit. 
It  is  very  apparent  that  he  is  a  white  man. 

Q.  Whidi  partj'  do  you  belong  to?  A.  I  belong  to  the 
radical  party. 

GEORGE  D.  BOONE,  a  wUness  caUed  on  behalf  of  the 
reftpondent^  heiny  duly  &womj  testifed  aftfdloius  : 
By  Mr.  Smith  : 
Q.  Do  you  know  anything  about  dis<^ui8ed  men  coming  to 
your  house?    A.  None  ever  came  t<»  my  house. 

Q.  Did  you  ever  see  any  ?  A.  I  saw  some  one  night  passing 
from  Graham,  in  the  woods  near  the  rnilroad.    I  saw  tliem 
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BOTiie  aeventy-five  or  one  hundred  yards  off  dreeeed  m  wliitc 
I  did  not  go  any  nearer.     Tliey  were  paseing  on  the  road. 
Q.  Day  or  night ''.     A.  It  was  in  the  night  about  tea  o'clock, 
Q,  When  waa  it  l     A.  I  think,  m  well  as  I  remember  it  was 
last  November  two  years  ago. 

Q.  November,  1868?     A.  Tes,  eir. 

Q.  Did  they  eay  anything  To  yon  or  hiiiybody  else  tliat  yon 
know  off    A.  No,  sir. 

Q,  How  were  they  dressed '.  A.  They  were  dressed  in 
white. 

Q.  What  piirt  uf  their  bodies ;  A.  Ail  over.  Thty  were 
dressed  from  theii-  appearance  in  long  gowua. 

Q.  How  mai]y  of  tliem  were  there.  A.  Tliey  looked  to  rnc 
from  twelve  to  fifteen. 

y.  What  were  tliey  doing  ;  A.  They  were  on  foot  (Standing 
Btill.     I  saw  them  and  passed  along  by  on  the  road. 

Q.  Do  yon  bold  any  oftiee?  A.  Yes,  sir,  I  am  postmaster 
at  Company  Shops. 

Q.  Did  yon  ever  get  any  warning  about  yonr  safety  i  A. 
Yes,  sir,  last  March  a  year  ago,  I  don't  recollect  exactly 
what  day  in  the  month. 

Mr.  GRAHAM.  Mr.  Ciiief  Jnsticc,  i  don't  see  how  thU  is 
evidence.     It  is  mere  hearsay,  as  I  nnderetand  it. 

The  CHIEF  JUSTICE.  If  the  witness  had  a  warning,  the 
presiding  ofhcer  thinks  it  is  competent  to  prove  it. 

Q.  What  sort«f  awaining  was  it — papers?     A.  Yes,  sir. 
Q.  [By  Mr.  Gramain:]     Whcro  is  the  paper;     A.  The  offi- 
cer at  that  time '(    There  was  at  Crrahani  sonic  TTiiited  Slates 
troops ;  and  be  took  it  from  me  and  sent  it  to  the  colonel  at 
thia  place  the  next  day. 

Mr.  GRAHAM.    I  euhmit  that  the  paper  onglit  to  be 
prodnced. 
The  WnNEss.    I  don't  know  where  it  is  now. 
Mr:  BMITH.    The  notice  as  I  understand  it  wag  put  lipon 
the  tree. 
Mr.  GRAHAM.    I  imdei'stand  tlie  witness  to  say  that  ho 
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gave  the  paper  to  an  officer  jof  the  United  States  troops.  Tlic 
presnmption  is  that  the  paper  was  produced. 

Q.  Have  these  troops  gone  out  of  the  state  i?    A.  Ycp,  Vir, 

Q.  Do  you  know  where  they  are  ?     A.  No,  sir. 

Q.  Do  you  know  wliat  has  become  of  them  ?  A.  No,  sir,  I 
saw  it  the  next  day  at  this  place  ;  the  colonel  of  the  regiment 
had  it. 

Q.  When  did  you  tirst  see  it  i  A.  I  eaw  it  on  a  Friday 
morning. 

Q.  Where  i     A.  Company  Shoi)S. 

Q.  What  was  it?  A.  It  was  posted  uj>  on  a  tree  on  the 
road  from  the  railroad  oftico  where  I  i)assed  through  to  my 
office.  I  did  not  see  it  wlien  I  went  through  the  first  time,  hut 
«  phort  time  ntter  that  mv  son  camo  and  told  me 

Q.  You  need  not  state  what  j'our  son  told  you.  In  conse- 
•^pience  of  what  you  were  told  what  did  you  do  ?  A.  I  went 
^nd  took  the  paper  down  from  the  tree — and  I  think  the  first 
'lierson  I  showed  it  to  was  Mr.  Waite,  the  master  mechanic,  and 
lie  said  he  could  not  advise  me  what  to  do. 

Mr.  GRAHAM.     You  need  not  state  what  he  said. 

Q.  State  what  sort  of  a  paper  that  was?  A.  The  first  thing 
on  the  paper  was  a  tree.  It  was  drawn  on  the  paper  with 
myself  and  two  colored  men,  Alfrcil  Trollinger  and  T^vin 
Barton.  Then  thei*e  were  tliree  coffins  on  the  picture,  and  on 
ejich  one  of  the  coffins  was  one  of  our  names. 

Q.  Your  names  were  on  the  paper?  A.  Yes,  sir,  on  tljc 
coffin. 

Q.  With  rej)resentation8  of  three  persons  suspended  from 
the  tree?     A.  Yes,  sir. 

Q.  And  your  name  and  the  names  of  two  colored  men  on 
the  coffins?     A.  Yes,  sir. 

Ci.  When  was  that  i  A.  I^ast  March  one  year  ago.  I  tlon't 
<^xactly  recollect  the  day  of  the  month. 

Q.  Do  you  mean  a  year  ago  from  this  March  i  A.  March, 
1870. 


1698  OODBT  OF  nCPEAOHMBNTS. 


Q.  You  don't  recollect  the  day  of  the  month  ?    A.   I  don't 
recollect  what  day  of  the  month  it  was. 

Q.  Was  that  before  or  after  the  United  States  troops  wei-e 
■entdiere?     A.  The  troops  came  to  Graham  the  week  before. 

Q,  The  Federal  troops  ?     A.  Yes,  sir. 

Q.  One  week  after  they  had  a  meeting  there  ?     A.  Yes,  sir. 

Q.  Did  you  ever  liave  any  visit  from  these  disguised  men  ? 
A.  No,  sir,  none  at  all. 

Q.  Tliat  is  the  only  transaction  you  know  anything  about  ? 
A.  That  is  the  only  one. 

Q.  Yours  and  the  others  names  were  marked  on  the  coffins^ 
A.  Yes,  sir. 

Q.  On  a  picture  of  a  coffin  ?     A.  Yes,  sir. 

Q.  What  was  the  inscription  ?     A.  Along  on  the  comer  was 

wiitten,  *'You  three  d — d  sons  of  b s,  we  intend  to  get  shut 

of  you."     Then  below  that  was  aiy  name  with,   "You  d — d 
•on  of  a  b h,  we  intend  to  coil  tliis  rope  around  your  neck." 

Q.  Anybody's  name  signed  to  it  ?    A.  Three  K's. 

Q,  But  nobody's  name  ?     A.  Nobod^^'s  name  at  all  ? 

<J.  What  time  was  it  i)ut  up,  in  the  day  or  night?     A.  I 
think  it  must  have  been  put  up  in  the  night. 

Q.  When  did  you  first  hear  of  it  ?     A.  I  never  heard  of  it 
uitil  the  next  morning,  after  I  passed  through  there. 

Q.  What  time  did  you  go  there  ?    A.  I  passed  through  there 
about  half-past  six  o'clock. 

Q.  That  was  about  sun  rise  ?    A.  About  that  time. 

Q.  You  saw  it  when  ?    A.  About  eiglit  o'clock  as  well  as  I 
leooUect. 

Q.  What  political  party  do  you  vote  with  ?    A.  I  vote  the 
lepublican  ticket. 

Q.  How  long  have  you  been  postmaster  ?    A.  I  have  been 
postmaster  nearly  four  years — next  July  it  will  be  four  years. 

Q.  You  are  still  postmaster  ?    A.  Yes,  sir. 

Q.  Have  you  any  other  business  beside  holding  the  ofiBce  ( 
A.  Yes,  sir,  I  work  there  at  the  sho]>8. 
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Q.  What  sort  of  work  ?  A.  I  have  charge  of  some  men 
there  in  the  yard. 

Q.  Connected  with  the  raih^oad  ?    A.  Yes,  sir. 

Q.  How  old  are  you  ?  A.  I  will  be  filty-three  the  17th  ol 
next  July. 

Cvos^Examination , 
By  Mr.  Merrfmon  : 

Q.  The  first  night  you  saw  these  disguised  men,  did  they 
Hee  you  ?    A.  I  don't  know  whether  they  did  or  not. 

Q.  How  far  were  you  from  them  ?  A.  I  think  75  or  lOCi 
^'ards.  I  was  passing  along  the  road  at  Graham  up  to  Com- 
X>any  Shops. 

Q.  What  time  was  this  notice  put  up  there  ?  A.  I  don't 
linow  what  time.     I  did  not  see  it  until  eight  o'clock. 

Mr.  SMITH.  Will  the  counsel  permit  me  to  ask  a  questican 
^r  two  wliich  I  omitted  ? 

Mr.  MERRIMON.     Certainly. 

lie-Direct  Ecaininatloii  [resumed.] 
By  Mr.  SMirn : 

Q.  Do  you  know  anything  about  the  whipping  of  Corliss  ? 
A.  No,  sir,  I  never  knew  anything  about  it  until  the  next 
morning. 

Q.  Did  you  see  him  alter  he  was  whipped  ?    A.I  did  not, 

Q.  You  only  heard  of  it  ?     A.  That  is  all,  sir. 

Q.  Do  you  know  anything  about  any  whipping  in  that 
neighborhood  ?    A.  Of  my  own  knowledge  I  do  not. 

Q.  Did  you  see  anybody  that  was  whipped  ?  A.  I  saw  one 
colored  man. 

Q.  I  mean  did  you  see  marks  of  whipping  upon  him  I  A. 
No,  sir,  I  did  not. 

Cro88-Examinatio)i  [resumed.] 
By  Mr.  Merrimon  : 

Q.  Who  it  was  who  put  that  paper  up  you  do  not  know  ? 
A.  I  do  not. 

Q.  Did  some  mischievous  boys  around  town  put  it  up  ?  JL 
It  was  thought  so. 
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ALFRED    TEOLLINGER,  (colored,)  a  ioi^es»  caJM  on 

helialf  of  the  respondent^  heing  duly  sxoorn^  testified  as  follows: 
By  Mr.  Smith  : 

Q.  Did  you  see  the  picture  the  last  witness  spoke  of?  A. 
Yes,  sir,  I  saw  him  have  it  in  his  hand.  lie  did  not  stop  to 
filiow  it  to  me  particularly. 

Q.  Was  it  the  picture  tliat  he  has  spoken  of?    A.  Yes,  sir. 

Q.  Were  you  the  person  named  there  ?    A.  Yes,  sir. 

Q.  What  did  you  see  on  the  paper — can  you  read  ?  A.  I 
can't  read  enough  to  make  out  writing. 

Q.  What  did  you  see  on  that  paper  i     A.  I  saw  it  had  reii 
'  letters  on  there 

Q.  Did  you  see  tlie  picture  i  A.  Yes,  sir,  I  saw  the  coffin 
on  there. 

Q.  What  elsc^  A.  A  rope.  It  w^s  drawn  there  with  a 
rope  around  my  neck. 

Q.  You  were  all  hanging  up  there  ^  A.  Yes,  sir — we  were 
in  the  picture. 

Q.  Did  you  see  any  disguised  men,  ever  i  A.  No,  sir,  I 
never  saw  any  that  1  can  say. 

Q.  Do  you  know  anything  about  the  whipping  of  Corliss  'i 
A.  I  did  not  know  anything  about  it  until  after  his  wife  come 
down  there  that  night. 

Q.  What  did  you  see  and  hear  of  the  whipping?  A.  I  just 
8aw  her  coming  down  after  something,  that  is  all  I  know.  I 
did  not  see  any  of  the  men. 

Q.  Ilad  she  been  injured  any  ^  A.  Yes,  sir,  she  had  l)een 
stmck  on  the  forehead.     The  skin  was  knocked  oft*. 

Q.  Any  blood  i  A.  Yes.  sir,  on  her  arm,  she  was  struck  on 
lier  MTist. 

Q.  Was  she  complaining  or  not  i     A.  Yes,  sir. 

Q.  What  did  she  say  about  hurting  here?  A.  She  was  suf- 
fering very  much. 

Q.  IIow  was  she  dressed  ?  A.  She  had  nothing  on  except 
the  clothes  she  slept  in. 
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Q.  Did  you  hear  any  noise  about  that  time  ?  A.  No,  sir,  I 
could  not  hear  any  noise  anywhere  only  just  from  her. 

Q.  You  have  not  heard  of  any  whipping  going  on  ?  A.  No, 
sir. 

Q.  Did  you  hear  any  lialloaing  ?  A.  No,  sir,  no  more  than 
her  screams. 

Q.  Did  you  liear  halloaing  before  you  saw  her  ?  A.  Yes, 
sir,  I  heard  that  Ivefore  I  saw  her.  I  opened  the  door  and  came 
out. 

Q.  That  is  what  roused  you  up  i    A.  Yes,  sir. 

Q.  What  sort  of  a  noise  was  she  making?  A.  She  was  hal- 
loaing murder  and  halloaing  for  help. 

Q.  Then  shortly  after  did  you  meet  her  as  you  state  ?  A. 
Yes,  sir. 

Q.  Did  you  see  any  one  else  that  night?  A.  I  saw  the 
watchman  at  the  Shops  there. 

Q.  Did  you  see  anything  of  Doctor  Moore  'i   A.  Yes,  sir. 

Mr.  GEAIIAM.  I  ask  what  difference  did  it  make  suj)- 
posing  that  he  did  ? 

Mr.  BOYDEN.  It  simply  confirms  the  statement  of  Doctor 
Moore. 

Q.  Did  you  see  Corliss  afler  he  was  whipped  ?  A.  I  did 
not  see  him  until  after  he  came  to  the  Shops  where  I  was. 

Q.  Did  you  see  him  the  next  day  i  A.  No,  sir,  I  did  not  see 
him  until  he  came  down  to  the  Shops. 

Q.  How  long  was  that?  A.  They  gave  him  ten  days  to  go 
away  in  and  he  came  al)Out  that  time. 

Q.  He  came  down  on  crutches  ?     A.  Yes,  sir. 

Q.  AVas  he  complaining?  A.  His  liead  on  one  side  was  all 
shaved  off.     He  pulled  off  his  hat  and  showed  me  the  scar. 

Q.  Was  there  any  marks  of  whipping  about  his  body  ?  A. 
No,  sir. 

Q.  What  has  become  of  him  since  i  A.  The  last  I  heard  of 
him  he  was  in  Danville. 

Q.  He  has  gone  out  of  the  state  i    A.  Yes,  sir,  he  came  to 
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cliurcli  Uiat  night  and  preat-lied^  lietore  us,  aud  I  eeilt  a  couple 
of  boye  home  witli  hitii. 

Q.  ^Vliat  politiLiil  psrty  do  joii  act  with  J  A.  I  never  acie<I 
with  but  one  yet. 

Q.  AVhat  is  tlint  f  A.  The  radical  party.  I  never  had  con- 
nection with  any  othiT  party  than  that. 

Cro»a-Exam  ination. 
By  Mr.  Mkbbishpx: 

Q.  Do  yon  belong  to  thu  Lengne  '.     A.  Tea,  sir,  I  did. 

Q.  What  obligation  did  yon  take  ?  A.  I  never  got  into  the 
particular  parts  I  rcekon. 

Q.  Did  they  swear  you  ?    A.  No,  eb". 

Q.  Do  you  mean  to  say  they  didn't  swear  yon  (  A.  K"o,  sir, 
they  did  not. 

Q.  Did  you  join  in  thu  day  time  or  in  the  uightH  A.  ] 
joined  at  UrBt  in  the  day. 

Q.  Did  yon  meet  in  tlio  nigiit  with  them  ?     A.  Yes,  sir. 

Q.  Did  you  ever  take  any  message  from  Mr.  Btii;geD  to  3£r. 
Olem  Curtis?     A.  JVo,  ^ir 

Q.  You  never  did;     A.  Xo,  sir — Clem  Curtis  do  you  say  ? 

Q.  Or  any  other  CitrtiE  i     A.  A  message! 

Q.  YeB,  sir,  about  some  whiskey  ^  A.  No,  sir,  I  don't  know. 
I  do  not  deal  with  any  such. 

Q.  Did  Burgen  send  you  any  where  ?  A.  I  did  not  know 
him  except  I  saw  him  walking  through  the  field. 

Q.  What  is  your  name  ?    A.  Alfred  TroUinger. 

Q.  Did  you  not  carry  a  message  from  Burgen  ?  A.  No> 
air,  I  did  not 

Q,  They  never  disturbed  you,  any  of  them  !  A.  No  more 
than  the  threat  that  was  put  upon  a  cloth  one  Saturday  night 
joat  before  the  court  louk  place  in  Qraham.  There  was  a 
white  cloth  put  up  a  yard  long  on  which  it  said,  "  AJJGrod — 
beware  of  the  court  putting  you  to  death."  The  same  words 
on  the  cloth  were  epokeu  to  me  that  night, 

Re-dired-JEseaminatUm. 
By  Mr.  Sjutb  : 
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Q.  By  whom  ?  A.  By  Henry  Pickard  and  Joseph  Nelson^ 
My  wife  was  very  sick  when  I  came  down  from  the  Shops, 
and  she  told  me  that  her  mother  thought  she  had  better  have 
a  little  whiskey  to  make  her  some  toddy.  I  went  to  a  neigh- 
bor's house,  and  told  the  man  to  go.  I  didn't  want  to  go. 
That  was  something  I  didn't  deal  in.  Then  his  brother  said 
that  there  was  a  wagon  close  by  where  they  were  selling  it 
for  a  dollar  and  a  half  a  gallon,  and  I  went  over  and  got  it 
myself. 

Q.  Where  was  the  white  cloth  put  up  ^    A.  At  the  Shops. 

Q.  Where  you  lived?  A.  Where  I  lived  about  half  way 
from  the  railroad  in  front  of  Thornburg's  house. 

Q.  Was  tlierc  any  picture  on  it?  A.  Nothing  but  my 
name. 

Q.  These  words  that  you  spoke  of  just  now  (    A.  Tes,  sir. 

Q.  When  was  that?  A.  That  was  just  after  court  had 
taken  place  on  Saturday  night.  The  court  was  on  the  second 
Honday. 

Q.  What  court?    A.  The  last  court  last  year. 

Q,  There  arc  two  courts,  the  spring  and  fall  ?  A.  It  was 
the  fall  coui-t. 

Q.  Was  that  before  the  hanging  of  Outlaw?  A.  It  has 
been  since  the  hanging  of  Outlaw. 

Q.  [By  Mr.  Bragg.]  After  Kirk  came  there  i?    A.  Yes,  sir. 

Q.  After  he  went  away  ?    A.  Yes,  sir. 

Mr.  BRAGG.  Mr.  Chief  Justice,  that  certainly  is  inad- 
rnissible. 

Mr.  BOYDEN.  The  fact  was  called  out  on  your  cross- 
examination. 

WILLIAM  McADAM,  a  witness  caUed  on  behalf  of  the 
respandentj  heing  duly  sworrt^  testified  asfoUorays  : 
By  Mr.  Smith  : 

Q.  Do  you  know  Peter  Mebane  ?    A.  Yes,  sir. 

Q.  Does  he  go  by  some  other  name  some  times  t  A.  Ye8> 
sir,  they  call  him  Peter  Dixon  eometimes. 


/ 
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Q.  Did  you  ever  see  him  whipped,  or  after  he  was  whipped  ? 
A.  Yes,  air,  I  saw  him  after  he  was  whipped, 

Q.  When  was  that  ?    A.  I  think  it  was  in  the  fall  of  1869. 

Q.  How  long  had  he  been  whipped  when  you  saw  him? 
A.  I  saw  him  the  next  morning  after  he  was  whipped. 

Q.  What  was  his  condition,  and  how  was  he  whipped? 
A.  He  was  badly  whipped. 

Q.  Give  some  idea  of  how  he  was  whipped — what  injniy 
was  done?     A.  His  back  was  cut  all  over. 

Q.  With  welts  upon  it,  or  was  the  skin  cut?  A.  Deep 
gashes  in  his  back,  deep  enough  to  lay  your  finger  in  I  noticed. 

Q.  Was  the  skin  cut  at  all  in  other  parts  ?  A.  Yes,  sir,  it 
was  cut  in  several  places.  He  seemed  to  be  whipped  all  over 
his  back. 

Q.  Do  yon  know  how  long  he  was  disabled  from  work? 
A.  He  was  not  of  much  account  for  three,  four  or  five  days. 
He  worked  with  me. 

Q.  Where  did  he  live  at  the  time  he  was  whipped — on  youi 
premises  ?    A.  He  lived  on  my  place. 

Q.  In  a  house  by  himself?  A.  Yes,  sir,  about  a  quarter  oi 
half  a  mile  off. 

Q.  You  didn't  know  at  the  time  the  whipping  occurred 
A.  No,  sir,  I  didn't  know  anything  about  it  at  the  time.  Hi 
wife  came  running  to  my  house  squalling  in  the  night. 

Q.  Did  you  hear  any  screams?     A.  Yes,  sir. 

Q.  From  whom?     A.  From  his  wife. 

Q.  From  what  direction  ?  A.  As  T  heard  her,  she  was  righ 
in  my  house. 

Q.  Did  you  hear  any  one  make  a  noise  as  if  being  whippec 
or  anything  of  that  sort?     A.  No,  sir. 

Q.  All  you  know  is  the  condition  of  his  wife  when  she  cam 
into  your  house?    A.  Yes,  sir. 

Q.  How  large  a  family  has  this  boy  Mebane  ?  A.  He  ha 
three  children. 

Q.  How  old  ?  A.  They  are  all  small — the  oldest,  I  reckor 
IB  not  more  than  five  years. 
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Q.  What  lioiir  of  the  night  did  his  wife  come  to  your  house? 
A.  T  think  abont  11  o'clock.  I  had  l>een  asleep.  I  don't 
lecollect  the  exact  time. 

Q.  Had  she  l)een  mjured  herself  in  anyj[way  ?  A.  I  think 
not. 

Q.  How  long  have  you  kno\\'n  this  man  ?  A.  Ever  since  he 
was  a  small  boy. 

Q.  Do  you  know  what  his  character  is?'  A.  His  character 
is  good,  as  far  as  I  know. 

Q.  You  have  known  him  ever  since  he  was  a  boy  ?  A.  Yes, 
4&ir,  his  old  master  gave  him  a  good  recommendation.  He  was 
ti  great  deal  better  than  common,  and  that  is  one  reason  I  took 
liim. 

Q.  A  good  character  for  what?  A.  For  honesty  and  in- 
dustrj'. 

Ct*ogS'jKm7mnatiofi  waived. 

SEYMOUR  P.  HOLT,  a  witness  called  o7i  hehalf  of  the 
respondents  being  drily  sworn^  testified  as  follows : 
By  Mr.  SMrni : 

Q.  Do  you  know  Henry  Holt?     A.  Yes,  sir. 

Q.  The  man  who  has  been  examined  here  ?    A.  Yes,  sir. 

Q.  There  are  two  of  them — which  one  was  it?  A.I  know 
Henry  Holt,  a  yellow  boy,  who  was  examined  here  the  other 
(lav. 

Q.  Do  you  know  of  his  being  whipped  at  any  time — did  you 
sec  him  shortly  after  he  was  whipped  ?  A.  I  think  it  was  in 
the  fall  of  1869,  as  well  as  I  recollect. 

Q.  You  saw  him  the  next  morning  after  he  was  whipped  at 
night  ?    A.  Yes,  sir. 

Q.  Did  you  examine  him  ?  A.  I  examined  his  right  ami 
only. 

Q.  Did  you  examine  his  back  ?    A.  I  did  not. 

Q.  How  much  was  he  whipped?  A.  There  were  several 
weltfi  on  his  arm — raised  bruises,  streaks. 
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Q.  Was  he  complaining  of  his  condition  ?    A.  Ye%  sir,  he 

complained  ot  being  pretty  badly  whipped. 

Q.  Of  its  hurting  him  ?    A.  Yes,  sir. 

Q.  You  didn't  examine  anj'^thing  but  his  arm  ?  A.  I  did 
not. 

Q.  Was  he  working  with  you?  A.  He  was  not  work- 
ing directly  with  me.  He  was  living  on  my  land.  I  raifled 
him,  and  he  had  been  living  there  ever  since  his  freedom.  I 
had  him  as  a  tenant. 

Q.  He  complained  of  his  back  hurting  him  ?     A.  Yes,  sir. 

Q.  Was  he  disabled  ?     A.  I  cannot  say. 

Q.  You  don't  know  that  he  stopped  work?  A.  I  don't 
know  that  he  did. 

Q.  How  long  have  you  known  him?  A.  I  have  known  him 
ever  since  he  was  bom. 

Q.  Do  you  know  what  his  character  is  among  those  who 
know  him  ?    A.  His  character  is  as  good  as  any  man  of  hia-^ 
color  in  this  state,  I  reckon. 

Q.  For  what?  A.  His  character  as  a  man  of  truth  and 
honesty. 

Q.  Have  you  known  him  from  childhood  i  A.  I  have  known 
him  ever  since  he  was  bom. 

Q.  What  is  his  age  ?  A.  I  reckon  he  is  tliirty-one  or  thirty- 
two  years  old. 

Q.  Have  you  been  and  are  you  a  magistrate  in  the  county  ? 
A.  Yes,  sir,  I  have  been  a  magistrate  about  three  years. 

Q.  And  you  still  are  ?    A.  Yes,  sir. 

Q.  Do  j'ou  know  whether  there  lias  been  any  body  ponished 
for  whipping  Holt  ?    A.  There  has  not. 

Q.  Do  you  know  whether  there  has  been  any  punishment  of 
any  body  for  whipping  persons  in  the  county — I  mean  punish- 
ment by  law  ?    A.  I  do  not. 

Q.  You  say  you  knew  of  no  instance  of  an  ontragi^  teing 
punished  by  legal  proceeding  ?    A.  I  do  not. 

Q.  Have  you  ever  been  on  the  grand  jury  ?    A.  I  have  not* 

Q.  Have  persons  complained  to  you  and  goj  out  a  warrant! 
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A.  None  except  in  the  case  of  Gbippins.    She  came  and  made 
«n  application. 

Q.  This  woman  who  was  examined  the  other  day  ?  A.  Yes, 
sir. 

Q.  Was  it  about  tearing  do^vn  her  house  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  by  general  reputation  there  have 
been  many  outrages  committed  in  the  county  which  were  not 
punished. 

Mr.  BRAGG.     We  object  to  the  question. 

The  CHIEF  JUSTICE  The  presiding  officer  thinks  tlie 
question  is  not  competent,  under  the  ruling — that  a  general 
rumor  cannot  be  given. 

Mr.  SMITH.  I  am  trying,  Mr.  Chief  Justice,  to  show  that 
the  civil  authority  of  the  county  was  powerless. 

The  CHIEF  JUSTICE.  The  witness  has  stated  that  the 
civil  authorities  have  never  interferred  to  his  knowledsre. 

CrosS'Examinatimi. 
By  Mr.  Merbimon  : 

Q.  Do  you  belong  to  the  Union  League?  A.  No,  sir,  I  do 
not  belong  to  any  secret  organization. 

Q.  Have  you  ever  ?    A.  Never. 

Q.  You  issued  warrants  when  people  applied  for  them  ?  A. 
Yes,  sir. 

HENRY  M.  EAY,  a  toUness  called  an  behalf  of  the  7^- 
^jpondenty  being  duly  ^wom^  UMfied  as  follows  : 
By  Mr.  Badger  : 

Q.  What  is  your  namei  A  Henry  Milton  Ray — H.  M. 
Ray  I  am  called.  i. 

Q.  What  is  your  age  ?    A,  I  am  forty-one  years. 

Q.  Where  do  you  live  ?    A.  I  live  in  Alamance  county. 

Q.  How  long  have  you  lived  there  ?  A.  I  was  born  in  tliat 
county  before  it  was  divided  from  Orange. 

Q.  State  whether  at  any  time  in  the  year  1869,  up  to  the 
time  of  tlie  hanging  of  Ontlaw,  you  have  seen  disgaised  men 
in  the  county  of  ^Alamance  and  If  so  how  were  tliey  dU^venW 
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A.  On  the  19tli  of  February,  1870, 1  saw  a  band  of  difigcdsed 
men  in  Alamance  county  at  Alexander  Russell's,  a  brother-in- 
law  of  mine,  near  Clover  Orchard  cotton  factory. 

Q.  IIow  .many  were  there — state  all  you  saw  i  A.  There 
were  ten  or  a  dozen  that  I  saw.  I  was  seventy-live  yards  from 
them.     They  did  not  come  inside  the  yard. 

Q.  What  did  they  do  ?  A.  I  heard  my  brother-in-law  call 
to  his  son  and  ask  him  if  he  had  ever  seen  anv  disojuised  men! 
lie  said  he  had  not  and  he  come  down  and  I  dressed  and 
I  found  them  talking  with  my  brother-in-law. 

Q.  Describe  how  they  were  disguised  ?  A.  As  near  as  I 
can  tell  they  looked  to  me  all  disguised  in  white  except  one 
and  he  was  in  black.  The  moon  was  shining  and  I  could  juet 
see  that  they  luid  the  appearance  of  men  on  horses. 

Q.  They  were  mounted  ?  A.  Yes,  sir,  and  the  liorses  were 
covered. 

Q.  AVhat  did  they  do?  A.  They  did  not  do  anything  except 
called  my  brother-in-law  and  told  him  what  they  had  done  at 
another  place. 

Q.  Did  you  hear  that  conversation  ^     A.  Yes,  sir. 
Q.  Between  them  and  your  brother-in-law  i    A.  I  could  hear 
tlie  conversation  but  I  could  not  understand  it  from  w^liere  I 
was.     I  knew  nothing  of  the  convei'sation  except  what  he  told 
me  afterwards. 

Q.  Tell  us  whether  or  not  you  have  seen  any  j)erson8  wIm) 
have  been  whipped  ?  A.  Yes,  sir,  the  next  morning  he  told 
me  what  they  had  siiid,  and  he  proposed  for  us  to  go  and  sec 
if  they  had  done  what  they  said  they  had  done.  We  accordingly 
took  the  tracks  of  tJie  horses  and  followed  them  to  John  Over- 
man's house  in  the  edge  of  Chatham  county,  about  a  mile  and 
a  half  from  the  line,  and  we  found  they  had  done  what  they 
had  said.  We  found  Overman  with  one  side  of  his  hair  cut 
off  very  close  and  he  had  been  whipped.  We  examined  his 
back. 

Q.  What  was  his  condition  i  A.  lie  was  whipped ;  I  did 
not  consider  that  he  was  very  badly  whipped,  although  the 
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marks  of  whipping  were  along  on  liis  back.  I  think  I  saw 
about  four  marks  as  well  as  I  can  recollect  distinctly,  ou  the 
right  side  of  the  back  just  over  his  shoulder  blade. 

Q.  Four  distinct  marks?  A.  Four  or  five;  I  am  positive 
there  were  as  many  as  four. 

Q.  Did  you  hear  a  letter  read  in  evidence  signed  by  liar- 
din,  yourself  and  several  othei's,  to  Governor  Ilolden  in  regard 
to  the  murder  of  Outlaw  ?     A.I  did. 

Q.  Did  you  sign  that  letter  i     A.  I  did. 

Q.  Who  brought  it  to  the  Governor?     A.  I  did. 

Q.  Did  jou  deliver  it  to  him  i    A.  I  did. 

Q.  State  what  information  you  gave  to  the  governor  in  regard 

to  the  condition  of  Alamance  county?     A.  I  gave  him  infor- 

^nation  that  I  had  been  able  to  receive  from  different  persons, 

magistrates  and  others,  particularly  in  the  town  of  Graham 

and  some  two  or  three  around. 

Q.  What  was  it  ?  A.  That  the  civil  law  was  powerless  to 
keep  the  peace  and  punish  offenders.   I  asked  forjmilitary  aid. 

Q.  You  gave  the  governor  that  infonnation  ?    A.  Yes,  sir. 

Q.  You  had  acquired  that  from  magistrates  and  citizens? 
A.  Yes,  sir. 

Q.  That  the  civil  Taw  was  unable  to  punish  offenders  and 
keep  the  peace  and  you  asked  the  interi>osition  of  the  military  ? 
A.  I  did. 

Q.  Did  you  tell  him  how  many  outrages  had  been  com- 
mitted ?  A.  I  did  not  state  how  many.  They  were  almost 
numberless — I  did  not  know  exactly  how  many. 

Q.  Did  you  tell  him  whether  they  had  l^een  punished  i  A. 
I  told  him  as  well  as  I  recollected  that  there  had  been  none 
punished. 

Q.  Did  you  tell  him  whether  or  not  they  had  been  punished  ? 
A.  I  gave  him  the  information  I  had  from  the  parties  with 
whom  I  had  had  con  vcrj?ations,  that  they  could  not  be  punished 
bv  the  civil  authorities. 

Q.  IIow  many  times  did  you  see  tlie  governor  before  he  sent 
Colonel  Kirk's  command  in  reference  to  the  condition  of  Ala- 
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inance  ?    A.  I  cannot  state.    I  don't  recollect,  bnt  I  saw  him 
several  times. 

Q.  What  kind  of  advice  did  you  give  him  at  these  different 
times  ?  A.  He  asked  my  advice,  and  I  just  remarked  to  him 
that  he  had  counsel,  that  he  could  call  them  together,  and  take 
their  advice,  that  I  considered  his  counsel  were  better  able  to 
give  him  advice  than  I  was,  or  any  other  individual. 

Q.  Did  you  continue  then  in  that  meeting  to  talk  about  the 
condition  as  you  did  before  ?     A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  Union  League  ?  A.  I  was.  I 
do  not  consider  there  is  any  such  orgonization  now. 

Q.  Are  you  acquainted  with  the  constitution  and  by-laws  of 
it  ?    A.  Yes,  sir. 

Q.  Have  you  them  here  ?     A.  I  have. 

Q.  Will  you  produce  them  ?     A.  Yes,  sir. 

[The  witness  ]>roduced  a  pamphlet  and  handetl  it  to  the 
counsel.] 

Q.  Is  this  a  correct  copy  of  the  constitution  and  ritual  of  the 
Union  League  ?  A.  Yes,  sir,  all  the  copy  I  have  ever  seen,  or 
had  anything  to  do  with. 

Mr.  BADGER.    We  offer  this  in  evidence. 

Mr.  MEREIMON.    What  edition  is  that  ? 

Mr.  BADGER.  It  is  printed  at  the  Great  Republic  office, 
Washington,  in  1867. 

Mr.  BRAGG.  You  do  not  propose  to  put  the  whole  of  that 
in  evidence  ? 

Mr.  BADGER.  We  propose  to  have  it  printed  in  the  Ap- 
pendix as  a  part  of  the  evidence  in  the  case. 

Mr.  GRAHAM.  What  part  do  you  propose  to  put  in  ?  I 
would  like  to  have  it  read  here.  I  think  that  whatever  it  ia  it 
should  be  put  in  evidence  in  order  that  we  may  understand  it 
as  we  go  along. 

Mr.  McCORKLE.  We  suppose  it  would  not  be  proper  to 
put  in  evidence  detached  parts  of  it,  for  the  reason  that  the 
order  has  been  attacked  by  the  mangers  upon  the  ground  thit 
the  organization  was  illegal,  and  as  subversive  of  the  law  as 
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the  Knklux.    For  the  purpose  of  rebutting  that  we    offer  the 

whole  of  the  constitution,  by-laws  and  ritual  in  evidence  so  that 

the  court  can  see  whetlier  its  purposes  are  illegal  or  otherwise. 
The  CHIEF  JUSTICE.    The  presiding  officer  thinks  that 

it  is  hardly  worth  while  tJ  read  it,  tbat  it  may  be  considered 

in  evidence  and  printed. 

Mr.  Badger  (resuming). 

Q.  Were  you  president  or  chief  of  a  League  i  A.  I  was 
not  a  chief. 

Q.  State  whether  you  met  in  the  day  time  i     A.  Tes,  sir. 

Q.  Did  the  meetings  meet  at  night  also  ?    A.  Yes,  sir. 

Q.  Did  members  make  any  concealment  of  the  fact  that 
they  were  members  of  the  league  ?    A.  Not  that  I  know  of. 

Q.  Did  they  ever  meet  in  the  woods  ?     A.  No,  sir. 

Q.  Did  you  ever  parade  with  the  Union  League  marching 
about  ?     A.  I  never  did. 

Q.  Did  the  League  i  A.  1  don^t  know  as  they  did  as  an 
organization.     There  were  no  instructions  to  that  effect. 

Q.  Were  any  purposes  of  the  Union  League  illegal — were 
they  required  to  do  anything  like  going  around  and  burning 
barns  ?     A.  Nothing  unlawful. 

Mr.  BADGER.  Mr.  Chief  Justice,  inasmuch  as  we  fear  if 
it  is  printed  it  will  never  be  read,  we  ask  that  the  document 
may  be  read. 

The  CHIEF  JUSTICE.  You  have  a  right  to  read  it  in 
evidence. 

[The  Clerk  proceeded  to  read  portions  of  the  pamphlet  in 
evidence]. 

Senator  ROBBINS,  of  Rowan.  Mr.  Chief  Justice,  I  move 
that  the  portions  which  the  coimsel  desire  to  put  in  evidence 
l)e  printed  in  the  Appendix.  It  is  not  nc^cessary  to  encumber 
the  printed  report  of  the  proceeding's  with  it.  To  do  so 
would  only  cause  delay  in  the  printing  (»r*  our  daily  proceedings. 

The  CHIEF  JUSTICE  put  t!»o  qu'^ntion  on  motion  of 
Senator  Robbins,  of  Bowan,  and  it  was  decided  in  the  ^f&ttCL* 
ative. 

no 
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By  Mr.  Badgeb  (reBuming). 

Q.  In  that  constitution  and  by-laws  are  there  any  ingtrno- 
tions  that  the  members  of  the  Union  Leagae  are  authotued 
to  go  disguised?    A.  I  never  heard  such  a  things  named. 

Q.  Did  )  on  ever  know  of  them  going  in  dis^iise  ?  A.  I 
did  not 

CrosB-iaaminaiion. 
By  Mr.  Mekbimon  : 

Q.  Did  you  belong  to  the  Heroes  of  America?    A.  I  did,  sir. 

Q.  [Handing  a  paper  to  the  witness.]  Is  that  the  ritual  of 
the  first  degree  ?  A.  Well,  hold  on  till  I  discover.  I  cannot 
answer  till  I  have  examined  it — I  shall  have  to  have  time  to 
see  what  it  is.  [The  witness  examines  the  document.]  I  see 
one  thing  here  that  is  not  as  I  have  ever  bectn  informed.  Tlie 
133d  Psalm  was  not  in  the  ritual  that  I  was  initiated  by. 

Q.  Have  yon  got  the  ritual  ?    A.  I  haven't  it  at  present,  sir. 

Q.  Look  at  the  oath  there.  That  is  the  principal  part  that  I 
want  you  to  look  at  and  see  if  that  is  the  oath  of  tlie  first 
degree  ?  A.  Well,  sir,  I  cannot  say  that  it  is  exactly,  I  don't 
think  it  is,  sir. 

Q.  You  think  that  is  not  it  ?     A.I  don't  think  it  is. 

Q.  Will  you  swear  that  isn't  it  ^  A.  I  do  not.  I  cannot  saj 
whether  it  is  or  not.  I  can  state  that  I  was  only  initiated,  and 
the  obligation  that  was  given  to  me  I  never  saw.  It  was  in 
the  time  of  the  war  and  I  was  only — well,  I  may  say  the  obli- 
gation was  given  to  me  verbally,  and  that  is  all  I  know  ot  it. 

Q.  Did  you  get  the  three  degrees  ?  A.  No,  sir,  I  don't  tliink — 

Q.  Are  there  three  degrees  ?  Well,  I  don't  know,  sir,  how 
many  degrees  tliere  are. 

Q-  Wliat  did  they  tell  you  when  you  wei^e  initiated  f  A.  I 
can't  recollect  what  was  said  to  me.  I  recollect  about  when  it 
was  and  yliere  it  was,  and  that  is  about  all  that  I  can  recollect 
about  it,  l)ecau6e  I  was  only  just  given  tlie  obligation,  and  it 
was  a  very  cold  day  and  I  was  very  cold,  I  know,  and  in  a  ted 
condition  to  take  an  obligation  or  knojv  much  about  what  was 
given  me. 
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Q.  Still,  you  don't  think  that  wjis  the  obligation^  A.  I 
think  it  is,  in  part,  but  not  altogether.  I  know  this  second 
part,  "  The  president  then  reads  the  second  chapter  of  Joshua/^ 
Tliat  was  in  it. 

Q.  lam  asking  you  about  the  oath  ?  A.  I  don't  think  it  is^ 
I  cannot  say  whether  it  is  or  not. 

Q.  How  does  it  differ  from  what  you  swore  to  i  A,  Well,  1 
think  in  the  part  wliere  it  says,  "  I  affirm,  promise  and 
"  swear  that  I  will  not  support  any  man  tor  any  office  within 
**  the  gift  ot  the  people  unless  he  is  truly  a  loyal  man ;  always^ 
"  giving  support  to  brethren  of  this  order  all  preference" — I 
don't  think  that  was  in  it. 

Q.  You  are  sure  ot  that  if  A.  1  am  not  sure  of  that.  lean- 
not  rucoUect. 

Q.  Is  there  a   similar  oath  U)  that  in  the  Jxjague?     A.  The 
obligation  is  just  as  it  is  in  that  book.     It  was  to  supjwrt  men 
pledged  to  the  principles  set  forth  in  the  book. 

Q.  Was  that  ever  changed  ?  A.  I  don't  know  ;  not  to  my 
knowledge  i  I  will  here  state  that  I  only  joined  the  Union 
T^eague  of  America  in  ISOS — I  think  the  last  part  of  Decem- 
ber.    I  never  was  in  but  two  or  tliR^e  meetings 

Q.  When  were  the  leagues  introduced  in  Alamance^  A. 
In  1868.     I  suppose  it  was  the  first  ot  1868,  or  may  be  1867. 

Q.  IIow  soon  did  you  know  of  them  there  ?  A.  Well,  I 
cannot  say  that;  I  supi)ose  about  the  spring  of  1868 — no,  1867. 

Q.  Who  introduced  them  there  i     A.  I  cannot  tell  you  that. 

Q.  You  did  not  I;     A.  I  did  not,  sir. 

Q.  Did  you  co-<>j>i*rate  with  the  Leagues  there t  A.  Well,. 
jiot  extensively. 

Q.  Were  you  not  elected  jis  the  Ixiaguers  candidate  to  the 
conventi<m  in  1868^  A.  I  was  not  a  member  of  the  League 
when  I  was  elected. 

Q.  I  thought  you  said  you  joined  in  the  war  i  A.I  joined 
the  lIero38  of  America,  and  took  that  obligfttion  during  the 
war,  hi  1863. 

Q.  ^Vlien  did  you  tike  the  obligation  of  the  League  if.    A. 
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In  December,  I  think,  1867 — the  last  part  of  December,  1867. 

Q.  Wern't  you  the  League  candidate  for  the  convention  in 
1868?  A.  I  was  not  a  member  at  that  time;  there  was  no 
candidate  in  1868  ? 

Q.  Yes  i  A.  After  the  constitution  was  framed,  and  when 
it  was  before  the  people  ? 

Q.  Tes,  sir  ?  A.  Well,  I  don't  know  that  the  League  had 
any  candidate  at  that  time. 

Q.  Did  they  ever  have  any  candidates  ?  A.  I  don't  know 
whether  they  had  or  not. 

Q.  They  diJii'l  put  up  any  candidates?  A.  I  can't  tell,  t 
was  nominated  in  1867,  before  I  was  a  member  of  the  League, 
and  was  elected  to  the  constitutional  convention  which  met 
herein  1868. 

Q.  Tou  state  that  in  these  League  meetings  they  didn't  re- 
solve to  commit  any  offence  ?     A .  No,  sir. 

Q.  To  bm'n  barns,  or  anything  ?  A.  I  never  heard  of  any- 
thing of  the  kind. 

Q.  Do  you  know  that  tlie  Leagues  up  there  did  bum  bams  i 
A.  I  do  not,  sir. 

Q.  Don't  you  know  it  was  charged,  by  common  reputation, 
that  they  did  ?  A.  Ko,  I  don't  know  it  by  common  reputa- 
tion.    I  know  they  have  been  charged  with  it. 

Q.  Isn't  that  common  reputation  in  your  county?  A.  I 
cannot  say  that  it  is. 

Q.  You  wont  say  that?    A.  No,  sir. 

Q.  Will  you  say  that  it  is  not  ? 

Mr.  SMITH.  We  have  not  been  allowed  to  prove  these 
outrages  by  common  reputation. 

Mr.  MERRIMON.    Oh,  yes. 

Mr.  SMITH.    No,  sir. 

The  CHIEF  JUSTICE.    It  was  mled  out. 

Q.  Did  your  Leagues  ever  censure  anybody  for  bam  burn- 
ing t    A.  Not  that  I  know  of. 

Q.  Were  you  in  the  convention  of  this  State  in  1861  ?  A. 
No,  sir. 
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Q,  Were  you  in  the  convention  of  1868  ?    A.  I  was,  sir. 

Q.  Did  you  serve  in  the  confederate  army  ?  A.  I  did  not, 
Rir. 

Q.  Never  was  in  the  confederate  army  ?    A.  No,  sir. 

Q.  What  time  did  you  leave  the  confederacy  ?  A.  I  left  it 
in  March,  1869. 

Q.  AVliere  did  you  go  to  ?    A.I  went  to  Plymouth  North 
Carolina  iirst,  and  went  from  there  to  Indianapolis,  Indiana. 
^  Q.  How  did  you  keep  out  of  the  confederate  service  ?    A.  I 
was  drafted  in  1862,  and  hired  a  substitute. 

Q.  Kept  out  by  means  of  your  substitute  ?    A.  I  did,  sir. 

Q.  Were  you  in  the  service  of  the  governor  in  your 
county  as  a  spy  ?    A.  I  was  not. 

Q.  Did  you  receive  any  money  from  the  governor  for  secret 
service  ?     A.  I  did  not,  sir. 

Q.  Never  received  any  at  all  ?    A.  Not  a  copper. 

Q.  Did  you  have  any  military  commission  "i    A.  I  had,  sir. 

Q.  What  was  your  office  ?  A.  Well,  I  was  appointed  in 
1868  Colonel  of  the  48th  regiment  North  Carolina  militia,  but 
T  did  not  accept  that  appointment,  and  in  1870 — ^March  or 
April — I  forget  exactly  the  time,  I  was  appointed  captain  to 
raise  a  detailed  company  of  militia  for  Alamance  county. 

Q.  Wlien  was  that  ?  A,  In  March,  April  or  May,  1870, 
Homethne  after  Wyatt  Outlaw  was  hanged.  I  don't  recollect 
exactly  the  time.    I  have  got  the  commission. 

Q.  Did  you  receive  any  pay  ?    A.  I  did  not, — not  a  copper. 

Q.  What  connection  did  you  have  with  Kirk's  movement  up 
there  ?  A.  Well,  I  was  ordered  by  the  governor  to  make 
myself  subject  to  the  officers  commanding  the  First  Regiment. 

Q.  In  what  capacity?  A.  Well,  sir,  I  cannot  say  in  what 
capacity,  I  do  not  know 

Q.  Did  you  point  out  any  persons  to  be  arrested  ?  A.  I  was 
just  to  make  myself  subject  to  their  orders. 

Q.  Did  you  point  out  any  persons  to  be  arrested  ?  A.  No, 
sir,  I  did  not. 

Q.  Never  suggested  anybody  to  be  arrested  \    A.,  '^o, ««. 
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y.  \\'hat  dill  joii  do '!  A.  I  went  to  tlie  camp  t're<jtienllj- 
and  returned,  and  did  what  1  -was  ordered  to  do. 

Q.  Did  you  go  between  tlie  cam]*  an<i  Raleigli  ?  A.  I  did  I 
Biipi'ose  once  or  twice. 

Q.  How  many  more  times  tlian  onee  or  twice  ?  I  don't 
know,  sir.     I  cannot  recollect  exactly  liow  many  limes. 

Q.  Well,  tell  us,  Mr.  Ray,  what  was  your  bn^neae?  Yon 
were  to  do  sometliing?  A.  I  was  first  enrolling  officer — enli^ 
ting  officer,  rather, — to  get  a  comjiany  tor  Colonel  Clark's  rt*gi- 

Q.  I  am  not  talking  at>ont  that,  bnt  ahont  what  yon  did 
when  yoii  were  (iBsigne'l  by  the  governor.  Whnt  w»s  the 
object  of  yonr  appointment ;     A    I  was  jn&t  subject  to  orders. 

Q.  "What  sort  of  oi-dei-s  ?     A.  Any  orders 

Q.  Did  the  governor  tell  you  what  yon  were  to  do  t  A. 
No,  sir,  never  did. 

Q.  Never  charged  yon  with  anything  to  l)e  done  i     A,  No, 

Q.  Did  Kirk  charge  you  with  anything:'     A.  No.  sir. 

Q.  Burgcn  ';     A    Yes,  sir. 

Q,  What  did  he  eliarge  you  with  *  A.  Col.  Burgen  ordered 
me  to  go  with  hie  men. 

Q.  Where  to?    A.  lie  didn't  tell  me  where,  sir. 

Q.  WLere  did  you  go  with  him;  A.  Went  down  in  the 
fiouth  part  of  the  comity. 

Q.  What  for  ?     A.  To  arrest  poreons,  I  suppose.        ' 

Q.  Did  you  arrest  any  ?  A.  They  did. 

Q.  Were  you  along  ?     A.  I  was  along. 

Q.  What  men  were  arrested  when  yon  were  along ';  A.  I 
cannot  recollect  exactly  who  now. 

Q.  Toncan  tell  some  of  them  ^  A.  Yes,  sir, — Daniel  Moore 
and  WilSlm  Moore,  Thomas  Guthrie,  James  N.  Holt,  Thomas 

Kobenon 

Q.  Q^  on  with  tlie  balance  i    A.  I  will  whenever  I  thiok  of 
diem — ^Elijah  Foushee,  and  I  believe  that  is  about  all. 
Q.  Who  SHggeated  tiieae  TVB,mea\     K.  \^lKmwj^.^^, 
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Q.  You  didn't  ?    A.  Ko,  sir. 

Q.  Did  you  show  them  the  waj'?  A.  I  went  along  with 
them — ^yes,  sir,  I  showed  them  the  way. 

Q.  Did  you  go  along  to  show  them  the  way  i  A.  I  supposes 
that  was  what  I  was  sent  for. 

Q.  To  show  them  the  way  to  those  places  ?    A.  Yes,  sir. 

Q.  What  else  did  you  do  ?    A.  I  didn't  do  anything. 

Q.  What  did  you  do  about  the  camp  ?    A.  Not  anything. 

Q.  Were  you  one  of  the  military  court  that  was  appointed 
there  to  meet  at  Caswell  ?  A.I  cannot  tell  you.  There  was 
no  court,  I  suppose. 

Q.  I  ask  you  if  you  received  any  appointment  'i  A.  I  had 
tlie  aj)pointment  ot  captain. 

Q.  To  sit  on  that  court  i  A.  It  was  not  for  that  purpose. 
My  understanding  was  that  it  was  to  raise  a  detailed  com- 
pany  

Q.  But  were  you  appointed  to  compose  the  court — as  one  ot 
the  court  ?    A.  Well,  I  suppose  I  was — appointed  colonel. 

Q.  You  were  to  he  one  of  the  court  i    A.  I  suppose  so,  sir. 

Q.  Was  Red-eyed  Albright  to  be  mie  (    A.  I  suppose  so. 
By  Mr.  Smith  : 

Q.  How  did  you  get  your  information  ?  A.  Well,  that  was 
the  understanding  I  had. 

Q.  Understanding  from  whom  i     A.  Well,  I  cannot  tell  you. 
By  Mr.  Merrimon,  [resuming.] 

Q.  Did  you  get  it  from  the  governor  <  A.  I  don't  recollect 
now  exactly  where  I  got  it. 

Q.  Didn't  the  governor  tell  you  that  you  and  Red-eye  were 
to  be  two  of  them?  A.  Well,  I  can't  say  positively  whether 
he  did  or  not,  or  who  did  say  so. 

Q.  For  this  service  you  rendei'ed  in  going  around  there  with 
Kirk's  men,  and  any  service  that  you  did,  did  you  get  no  pay 
^t  all  ?  A-  I  got  pay  for  services  as  enlisting  oflScer  for  a  com- 
pany. 

Q.  How  much  pay  did  you  get  ?  A.  I  got  three  dollars  a 
day — not  quite  three  dollars  a  day. 
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Q.  How  many  days  ?     A.  For  one  month. 

Q.  You  got  about  a  luindred  dollars  ?     A.  Yes,  sir. 

Q.  Did  that  cover  tlie  whole  service  you  rendered?  A. 
That  did,  sir. 

Q.  What  pay  did  you  get  for  going  with  Kirks'  men  ?  A. 
Not  anything. 

Q.  You  went  '*  free  gratis"  ?     A.  I  did  not  get  anything,  sir. 

Q.  Were  you  to  be  paid:!  A.  I  don't  know,  sir;  I  never 
had  any  promise  of  pay. 

Q.  Were  you  getting  three  dollars  a  day  at  the  time  you  wera 
with  Kirk's  men  ?     A.  No,  sir. 

Q.  That  was  before?  A.  Yes,  sir.  Well,  I  didn't  go  en  t 
until  the  time  Kirk's  men  were  disbanded,  or  about  that  tinnue,. 
but  it  was  for  service  rendered  before  they  were  therei. 

Q.  Who  paid  the  money?  A.  I  don't  recollect;  I  believe 
Mr.  Neatheiy. 

Q.  Were  you  a  justice  of  the  peace?     A.  I  was  at  one  time- 

Q.  When  ?     A.  In  ISGS,  I  believe. 

Q.  Did  you  ever  refuse  to  grant  any  warrant  ?  A.  I  did 
not,  sir. 

Q.  Weren't  you  afraid  to  grant  warrants — afraid  you  would 
1)0  killed?  A.  No,  sir,  I  never  was  applied  to  by  any  persoa 
that  had  been  outmged. 

Q.  Weren't  there  other  magistrates  there  at  Graham  if  A. 
Esquire  Ilardin  told  me  he  was. 

Q.  He  was  afraid  he  would  be  killed?  A.  Well,  he  didn't 
say  that  exactly ;  he  said  that  he  wasn't  going  to  serve  any 
more  warrants 

Q.  Weren't  Hardin  and  Albright  both  in  imminent  peril  of 
tlieir  lives  ?    A.  Well,  I  believed  them  to  be  so. 

Q.  You  do?    A.  I  did. 

Q.  Did  they  issue  any  warrants  ?  A.  They  had  done  so  at 
the  commencement  of  tliese  outrages,  but  had  ceased  to  do  it 

Q.  Didn't  they  issue  warrants  as  late  as  the  time  Kirk  went 
up  there  ?    A.  I  don't  know  that,  sir,  I  cannot  say. 
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Q.  Bid  they  ever  refuse  to  ?  A.  I  don't  know  anything  but- 
what  they  told  me. 

Q.  Don't  you  know  that  they  did  issue  warrants  lor  parties 
and  discharged  them  ?    A.  I  do  not  know. 

Q.  Don't  you  know  that  Mr.  Badham  and  others  appeared 
there  for  persons  upon  whom  outrages  had  been  perpetrated,  a 
connsel  before  Peter  Hardin  ?  A.  Well,  sir,  to  say  that  I  know 
it  I  could  not. 

Q.  Were  not  you  present  ?    A.  No,  sir. 

Q.  Do  you  know  any  thing  of  Joe  Harvey's  case  ?    A.  I 
clo  not. 

Q.  Don't  know  that  he  was  indicted  in  court?    A.  No, sir. 

Q.  Do  you  know  that  he  went  before  a  magistrate  ?  A.  I 
don't,  sir. 

Q.  Do  you  know  of  any  case  where  a  magistrate  refused  to 
grant  a  warrant  when  application  was  made  to  him?  A.  L 
don't  personally — no,  sir. 

Q.  Do  you  know  that  the  courts  were  kept  open  then  ?  A. 
1  do,  sir. 

Q.  Regularly  held  ?    A.  Yes,  sir. 

Q.  Do  you  know  that  the  clerk  kept  his  office  open  ?  A. 
Not  all  the  time  he  did  not. 

Q.  Up  to  the  time  Kirk  went  there  ?  A.  No,  sir,  I  think 
his  office  was  closed  up  about  the  time  "Wyatt  Outlaw  was 
hanged.  He  didn't  open  his  office  but  very  little  from  that 
time  until  Kirk's  men  came  there. 

Q.  Wasn't  the  superior  court  held  there  i     A.  Yes,  sir. 

Q.  What  time  ?    A.  It  was  in  June. 

Q.  AVhen  did  Kirk  go  there?    A.  I  suppose  it  was  in  July. 

Q.  Did  the  court  do  any  business  there?  A.  Well,  I  sup- 
pose they  did. 

Q.  Ofwhatsoi-t?    To  try  men?    A.  Yes,  sir. 

Q.  What  sort  of  trials?    A.  Well,  sir,  I  cannot  tell  you^ 

Q.  Don'fc  yon  know  some  men  were  tried  there  and  SQnifc  to. 
the  penitentiary  at{  that  very  time  ?  A.  T  have  ibii^tten 
whether  it  was  at  that  term  or  not.    I  think  likely  it  was..    \ 


1720  OOUBT  OF  nrPEACHMENTS. 

know  there  were  some  sent  to  the  penitentiary  from  there, 
i^  Q.  Don't  you  know  a  man  was  tried  there  for  a  high  crime 
and  sentenced  to  death  and  hanged  afterwards?    A.  Yes, 
sir. 

Q.  At  that  very  time  ?    A.  Yes,  sir. 

Q.  Don't  you  know  that  other  men  were  tried  and  sent  to 
the  penitentiary  ?  A.  I  have  forgotten  whether  it  was  that 
term,  but  I  recollect  it  was  done. 

Q.  Do  you  say  the  clerk's  oflSce  was  closed  from  the  day  of 
the  proclamation  down  to  the  time  of  the  sitting  of  tlie  courts 
A.  No,  sir,  I  don't  say  that. 

Q.  Do  you  pretend  to  say  that  it  was  closed  at  all  on  account 
of  fear?  A.  I  don't  know  what  the  cause  was, — yes  I  did  too. 
The  clerk  told  me 

Q.  I  don't  ask  what  the  clerk  told  you.  Did  you  ever  go 
there  for  process  that  you  did  not  get  it  at  the  clerk's  office  ? 
A.  No,  sir,  I  saw  men  there  when  the  oflSce  was  closed  who 
could  not  get  anything  done.     The  clerk  didn't  do  anjrthing. 

Q.  Did  you  know  on  what  account  it  was  closed  ?  A.  No, 
sir,  I  did  not. 

Q.  Do  you  know  that  the  probate  court  was  open  ? 

Mr.  SMITH.  I  think,  Mr.  Chief  Justice,  that  as  the  gen- 
tleman has  asked  the  witness  if  it  was  closed  and  why  it  was 
closed,  he  has  a  right  to  state  what  the  clerk  said  to  him  about 
it.     It  is  a  declaration  accompanied  with  an  act. 

Q.  You  swear  it  was  closed  ?  A.  I  say  it  was  part  of  the 
time. 

Q.  Wliat  do  you  mean  that  it  was  closed  at  night  I  reckon  ? 
A.  No,  sir 

Q.  AYas  it  closed  in  business  hours  and  no  business  done  i? 
A.  Yes,  sir. 

Q.  You  swear  that  ?    A.  Yes,  sir. 

Q.  For  how  long  ?  A.  I  don't  know  exactly  how  long.  I 
canH  recollect  that. 

Q.  You  swear  fnrthennore,  that  it  was  closed  on  account  of 
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tlie  disturbed  state  of  things  iiT  Alamanoe  ?  A.I  know 
nothing  more  than  what  the  clerk  told  me. 

Q.  [By  Mr.  Boyden.]  Tell  what  that  was.  A.  The  clerk 
said  he  did  not  consider  that  he  had  any  right  to  open  his  office 
wliile  the  county  was  in  a  state  of  insurrection. 

Q.  Ah  !  that  was  it?     A.  Yes,  sir. 

Q.  He  said  the  county  was  in  insurrection  and  he  didn^t 
think  he  had  a  right  to  open  the  office  while  the  county  was  in 
insurrection  ?     A.  Yes,  sir. 

Q.  Ou  legal  grounds  then.  Did  you  see  any  display  of  force 
around  there?  Did  you  hear  anybody  threaten  to  kill  the 
judge,  or  the  solicitor,  or  the  jury  ?  A.  No,  sir,  but  I  heard 
men  threaten  to  kill  the  one  that  reported  the  hanging  of  Wyatt 
Outlaw. 

Q.  Who  were  they?     A.  The  men  who  made  the  threat? 

Q.  Yes,  sir.     A.  A.  G.  Moore  and  William  Patterson. 

Q.  State  the  time  and  place  ?  A.  I  recollect  it  was  the  next 
day  after  the  federal  troops  came  to  Graham,  in  the  evening; 
in  the  clerk's  office. 

Q.  State  what  they  said  i  A.  Major  Patterson  came  into 
the  office  and   A.  G.  Moore  remarked  to  him  that  "Wyatt 

Outlaw  had  been  hanged  and  five  d d  sons  of  b s  had 

l)etrayed  the  whole  thing,"  and  Major  Patterson  made  the 
remark,  "  Yes,  and  they  will  go  up  next." 

Q.  When  was  that  ?  A.  I  think  it  was  the  next  evening 
after  the  troops  came  there  as  well  as  I  recollect.  I  cannot  say 
positively  whether  it  was  Friday  or  Saturday  evening  after 
Wyatt  was  hanged. 

Q.  You  say  that  Moore  said  that  "  five  d d  sons  of  b 9" 

had  done  what?    A.  Had  " betrayed  the  whole  thing." 

Q.  And  Patterson  said  to  him  in  reply,  "  They  will  go  up 
next."    A.  Yes,  sir. 

Q.  You  swear  that  ?    A.  I  do. 

Q.  Are  you  sure  about  it  ?    A.  I  am,  sir. 

Q.  You  are  satisfied  now  with  your  statement  ?  A.  I  am 
sir. 


fm 
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Q.  Who  was  present?  A.  Well,  sir,  Moore  vrue  preeenl, 
(leorge  Ellington  was  present,  Jim  Hunter  was  present  in  the 
room  at  the  time,  and  thero  was  a  [name  not  anderstootl  b;  the 
Btonograplicr]  that  was  with  Moore,  that  kept  right  atter  him, 
that  fl-as  present  at  the  time  ;  and  as  well  as  I  recollect,  "William 
Hardin,  Jerry  Hardin's  son,  was  in  the  room  at  the  time.  I 
■wont  lie  poaitive  whether  he  was,  but  I  think  he  was ;  and  I 
think  that  Mr.  Pugli's  son  that  lived  there  in  Graliam  was  there 
at  the  time. 

Q.  It  was  in  the  court  house  't  A.  Yes,  sir,  it  was  in  the 
clerk's  room. 

Q.  The  superior  court  clerk's  room  <     A.  Yes,  sir. 

Q.  Was  tlie  court  clerk  there  ?  A.  No,  sir,he  wae  not  in  ;ii 
the  time.  Moore  also  attacked  me  at  the  time,  and  commenced 
drawing  his  coat  off,  aud  had  it  down  that  far  (illustrating.)  I 
just  raised  np  in  niy  seat;  I  did  not  answer  hiin  any.  I 
raised  up  from  my  seat,  and  looked  him  in  his  face — never 
liaid  anything  at  all  till  he  got  his  coat  that  far,  and  Major  Fat 
terson  got  him  by   tlie  arm,  and  said,  "  Stop,  stop,  stop  !"' 

Q.  Were  you  quarreling  at  the  time  ?  A-  I  never  qoarreled 
witli  any  man. 

Q.  Did  you  Lave  a  3ght  there  at  that  time  i    A.  No,  sir. 

Q.  What  was  the  dispute  about!  A.  The  dilate  origi 
nated  with  hini  against  parties.  AVhat  he  seemed  to  be  after 
was  to  ascertain  who  did  report  the  thing, 

Q.  WhT  had  the  troops  sent  there  ?  A.  Well,  sir,  I  applied 
to  the  governor  for  relief  or  protection  some  way. 

Q.  Was  that  what  yon  were  quarreling  about  at  the  time  i 
A,  No,  sir,  I  did  not  tell  him 

Q.  Wem't  these  men  complaining  that  you  had  gone  and 
bronght  troops  there  unnecessarily  ?  A.  Tliey  complained  that 
Eomebody  had,  and  he  rather  charged  me  with  it,  but  I  didn't 
say  that  I  did  or  did  not. 

Q.  That  waa  the  report  that  they  wer^  complaining^abont! 
A.  Yes,  sir. 

Q.  Did  itey  Ivave  «■  (\wa.T"«V  ^.^iquS.  \t?    A.  Moore  had  a 
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iiglit  there  that  day  with  one  of  the  men  who  signed  that 
papei . 

Q.  Didn't  you  participate  in  it?  A.  No,  sir,  I  was  not 
present  when  that  took  place. 

Q.  Did  the  commissioners  hold  their  court  ?  A.  I  suppose 
they  did. 

Q.  Transacted  their  business  regularly?  A.  Yes,  sir,  as 
nearly  so  as  they  could. 

Q.  Was  the  process  issued  to  the  sheriff  executed  ?  Do  you 
know  of  any  case  in  which  it  was  not  executed  ?  A.  I  don't 
know.     I  cannot  sav. 

Q.  Do  you  know  ol  any  case  in  which  it  was  not  executed  i 
A.  No,  sir,  I  cannot  say  that  I  do. 

Q.  Do  you  know  of  any  instance  where  there  was  resistance 
to  the  oflBcer  of  the  law  ?    A.  I  do  not,  sir. 

Q.  You  don't  know  of  any  case  ?    A.  No,  sir. 

Q.  You  said  awhile  ago  that  you  had  seen  a  man  apply  to 
the  clerk  for  process  and  he  did  not  get  it.  A.  I  saw  men 
there  to  do  business — said  they  had  business  with  the  clerk, 
and  the  clerk  said  he  had  closed  his  office  and  did  not  consider 
he  had  any  right  to  do  business. 

Q.  On  account  of  "  insurrection  ?"  A,  Yes,  sir,  he  didn't 
consider  that  he  had  any  right  to  do  business. 

Q.  Who  is  the  clerk  ?    A.  William  A.  Albright,  sir. 

Q.  Did  he  sign  that  application  to  the  governor  ?  A.  He 
did,  sir. 

Q.  Do  you  know  he  signed  it  1    A.I  do,  sir. 

Q.  Did  you  sec  him  sign  it?    A.  I  think  I  did. 

Q.  He  was  clerk  ?    A.  He  was  clerk  of  the  court. 

Q.  I  ask  you  if  it  was  not  agreed  among  you  all  there  that 
you  should  have  tliis  proclamation  issued  for  a  war  there?  A. 
No,  sir  nothing  of  that  sort.  Peace  was  all  we  wanted  for  pro- 
tection. 

Q-  You  wanted  an  army  to  bring  peace  ?  A.  We  didn't 
want  an  army  to  bring  peace.  We  wanted  peace  through  tlie 
civil  law,  but  we  became  satisfied  we  couldn't  have  \1. 
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Q.  Why  did  you  become  satisfied  ?  A.  Because  thnragh  a 
jury  we  could  not  get  men  indicted  that  were  comniittiiig^tfe 
outrages,  nor  could  we  get  one  man  belonging  to  this  oigania- 
tion  to  swear  in  court  against  another.  We  .were  sstbSed  of 
that  &ct 

Q.  How  were  you  satisfied  ?    A.  It  bad  been  tried^  sir. 

Q.  What  case  2  A.  I  think  the  Joe  Ilarvey  case  or  some 
other  case  was  brought  there.  Tliere  wore  two  or  three  case 
brought  before  the  court  and  there  was  no  bill  fonnd. 

Q.  WJiy  wasn't  it  found  ?  Was  there  any  evidence  pro- 
duced that  warranted  it?  A.  Well,  before  the  magistrate,! 
understood  they  would  prove  an  alibi. 

Q.  Didn't  the  magistrates  discharge  the  party  ?  A.  In  some 
ceases  they  did,  and  some  they  did  not. 

Q.  Didn't  Joe  Ilarvey  admit  that  he  didn't  know  the  men! 
A.  I  couldn'  state  as  to  that  case. 

Q.  Didn't  he  admit  that  he  luul  charged  tlie  wrong  party! 
A.  I  couldn't  say  as  to  that  case. 

Q.  Do  you  know  of  any  case  where  proper  evidence  wm 
brought  before  the  jury,  in  which  they  found  a  &l6e  verdict  i 
A.  No,  sir,  not  before  a  jiirj'.  I  don't  know  tliat  a  case  was 
brought  before  the  jury  at  all. 

Q.  Was  not  that  solicitor  tliere  a  republican — didn't  he  be- 
long to  your  party.    A.  I  suppose  so. 

Q.  Wasn't  he  acting  in  the  discharge  of  his  duty  f  A.  I 
cannot  say  as  to  that. 

Q.  You  don't  know  alx>ut  that  i    A.  Xo,  sir,  I  dou't. 

Q.  I  ask  you  whether  what  you  have  stated  here  is  not  a 
mere  matter  of  guess  with  you  ?    A.  No,  sir. 

Q.  Without  liaviDg  any  facts  upon  which  to  base  it  i  A. 
No,  sir. 

Q.  State  any  facts  upon  which  you  base  that  opinion,  A.  I 
learned  tlie  fact  from  Esquire  Holt 

Q.  Don't  state  what  Squire  Holt  told  you.  State  any  ca^c 
within  your  own  knowledge,  where  a  man  applied  for  a  war- 
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rant  that  he  could  not  get  it,  or  where  the  officer  refused  to 
execute  it,  or  where  tlie  magistrate  gave  a  false  judgment. 

Mr.  SMITH.  The  gentleman  asks  the  witness  whether  he 
had  any  other  than  his  o\\ti  opinions  or  suspicions,  and  tlien 
when  the  witness  undertakes  to  state  w^here  he  got  the  infor- 
mation, the  coimsel  cuts  hhn  off. 

Mr.  MEERIMON.  I  want  him  to  state  tacts  to  show  the 
ground  for  his  suspicion.  The  witness  states  that  he  knew  of 
cases  eitlier  of  false  verdicts  or  failure  to  lind  bills,  and  we 
want  him  to  particularize  those  instances. 

Mr.  SMITH.  The  gentleman  asked  the  witness  whether 
those  w^ere  not  surmises,  mere  opinions  witliout  any  foundations 
in  fact 

Mr.  MEKlilMON.     I  asked  him  tliat 


Mr.  SMITH.    When  he  refuses  to  let  the  witness  state- 


Mr.  MERRIMON.  I  don't  want  the  declarations  of  A,  B 
and  C,  I  ask  for  the  foundation  of  his  statement. 

Q.  I  ask  you  now  if  you  know-  any  case  where  a  magistrate 
gave  a  false  judgment?     A.  I  do  not,  sir. 

Q.  Do  you  know  of  any  case  wliei*e  a  false  verdict  was 
found  by  a  jury  f     A.  I  cannot  say. 

Q.  Do  you  know  any  case  where  a  constable  refused  to  exe- 
cute a  process  placed  in  his  hands  i    A.  I  do  not. 

Q.  Do  you  know  of  any  case  w  here  a  sheriff  refused  to 
execute  a  process  placed  in  his  hands  ?     A.  I  do  not. 

Q.  Do  you  know  of  any  case  where  a  magistrate  was  ap- 
plied to  for  a  state's  warrant  and  he  refused  it?  A.  Well,  sir, 
I  do  not  know  any  more  tlian  what  the  magistrate  told  me 
liimself. 

Q.  I  only  want  to  know  what  you  know  of  your  own  know- 
ledge?   A.  I  was  not  an  acting  magistrate  at  tlie  time. 

Q.  Did  you  ever  refuse  to  grant  any  warrant  ?  A.  No,  sir, 
I  was  not  acting  magistrate  for  nearly  two  years. 

Jie-Direet  JtAKuminatioii : 
By  Mr.  Badger  : 

Q.  You  speak  on  your  cross-examination  of  an  order  called 
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tht;  Heroes  of  America  and  upon  ybni  direct  examinatioii  of 
an  order  called  the  Union  League — are  tbeyoneau'l  theftaiii«f 
A.  Well,  about  the  same  as  well  as  I  can  recollect  the  obliga- 
tions. I  could  not  recoUeot  the  ol-ligations  of  the  Heroes  of 
America  distinctly. 

Q.  (By  Mr.  Graham).  How  do  you  kuun-  they  are  the 
ssme  1  A.  I  say  they  are  about  the  same  as  -well  as  I  can 
recollect. 

Q.  Did  Governor  Holden  when  he  gave  you  that  eomnuE- 
sion  to  serve  under  Kirk  and  Burgen  tell  you  'what  clase  of 
men  were  to  be  arrested?  A,  He  never  told  rae  anything 
abont — no,  sir,  I  don't  think  he  told  me  anything  about 
arresting  anybody.  He  only  told  me  to  make  myself  subject 
to  those  ofScc-ra.  To  consider  myself  aa  an  officer  of  the 
militia  of  North  Carolina,  subject  to  the  orders  of  Colonel  Kirt 
and  Colonel  Burgen. 

Q.  I  wish  you  -would  go  on  now  and  state  all  thai  G  ovemor 
Holden  has  ever  said  to  you  since  he  appointed  yon  an  olScer 
in  regard  to  Alamance  county,  and  the  cause  why  he  put  it 
in  insurrection,  stiite  all  such  coiivorBations  you  had  with  him 
in  regard  to  this  official  position  which  you  held,  and  ^vhy  he 
appointed  you?  A.  I  don't  exactly  recollect  what  time  it 
was  now.  It  was  not  very  long  after  I  was  appointed  and  com- 
mimionecl  captain,  I  was  down  here  and  he  asked  me  if  I  had 
raimd  a  company,  I  told  him  I  had  not,  he  aaked  me  why.  I 
told  him  I  had  consulted  fonr  or  five  magistrates  in  the  connty 
aod  we  had  concluded  that  it  would  not  be  protective  of  peace 
in  the  community,  that  the  result  probably  would  be  bad  and 
I  did  not  attempt  to  raise  a  company  at  all — that  we  relied 
solely  on  the  presence  of  the  federal  troops  for  peace  and  if 
we  could  not  have  protection  in  any  other  way  we  would 
have  io  rely  upon  them. 

Q.  Wliat  did  he  say  to  yon  in  answer  to  that?     A.  He 
answered  me  that  he  expected  that  was  abont  as  good  as  we 
conid  do,  or  aomething  of  that  kind. 
Q.  What  other  conversation  did  you  have  with  him  as  to  bia 


• 


TBIAX  OF  TflLLTXM   W.    IK^LPEN.        -^  1727 

object  in  sending  troops  to  Alamance.     A,  I  don't  recollect 
now  what  all  the  conversation  was. 

Q.  Did  he  ever  tell  you  his  reasons  for  declaring  Alamance 
in  a  state  of  insurrection?     A.  Yes,  sir. 

Q.  Wliat  were  they  i  A.  lie  told  nie  his  reasons  ior  de- 
elariug  Alamance  in  a  state  of  inpurrection  was  the  public 
murder  of  Wyatt  Outlaw  right  near  the  court  honse. 

Q.  Anything  else^  A.  The  numl>er  of  crimes  that  liad 
been  committed  in  the  county. 

Q.  Did  he  say  in  addition  to  that  that  the  civil  authoriticH 
had  not  perfonned  their  duties  in  pnnisliing  these  men. 
Mr.  MERRIMON.     That  is  a  leading  question. 
Q.  Wliat  else  did  he  say  ?     A.  I  cannot  recollect  at  present. 
Q.  Is  this   A.  G.  Moore   that   you   spoke  of  Adolphus  (t. 
Moore  ?     A.  Yes,  sir. 

Q.  Was  he  one  of  the  men  that  Kirk  afterwards  arrested  i 
A.  Yes,  sir. 

Q.  You  know  that  ?     A.  Yes,  sir. 

Q.  You  stated  on  your  cross-examination  that  one  of  the 

tnen  who  signed  that  paper  with  you  and  Squire  Hardin  and 

others,  that  has  been  read  here  in  evidence,  had  a  fight  al)out 

it  with  Adolphus  G.  Moore.    A.  Major  liadham,  Adolphus  (i. 

;Moore  attacked  him  about  the  address  and  charged  him  with  it 

the  same  evening  that  he  tried  to  have  the  diflSculty  with  me. 

He  was  cripled  at  that  time — had  got  crippled  by  jumping  from 

the  cars  while  they  were  in  motion  at  the  Graham  station — 

crippled  in  the  leg.    They  got  into  a  light  and  Moore  abused 

him  pretty  badly.     He  was  in  bed  about  a  montli — broke  one 

bone  of  liis  leg  and  never  got  up  so  as  to  get  al)out  for  al)out  a 

month. 

Q.  You  say  that  was  in  regard  to  this   letter  i     A.  Yes,  sir, 
-that  was  my  understanding. 

Q.  You  stated  that  at  the  court,  ahop.t  which  Judge  Merri- 
mon  was  examining  you,  there  was  one  tuan  hung  and  several 
sent  to  the  penitentiarj'.     I  now  ask  y<»u  if  they  were  not  all 
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colored  men  (  A.  Yes,  eir.  I  do!i"t  think  tlicre  were  bnt  two 
sent  to  the  penitentiary. 

Q.  AIJ  that  jon  recollect  having  been  sent  to  the  peniten- 
tiary and  the  man  that  was  hnng  were  they  not  colored  men  t 
A.  Yes,  sir. 

Q.  "Were  they  not  all  re|niblicans  ^  A.  Wei!,  1  (x>D]d  not 
eay  a£  to  that,  for  I  don't  know. 

The  hotu"  of  two  o'clock  and  thirty  minutes  having  anired 
the  conrt  adjonrned  nntil  to-morrow  at  eleven  o'clock,   a.  m. 
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THIBTY-riBST  DAY. 

Sknatk  Ciiambek,  March  7,  1871. 

The  COURT  met  at  eleven  o'clock,  a.  in.  pursuant  to  adjourn- 
ment, Hon.  EichmondM.  Pearson,  Chief  Justice  of  tlie  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  hy  proclamation  made  in  due 
fonn  by  the  doorkeeper. 

The  Clerk  i)roceeded  to  call  the  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Albright,  Battle,  Beasley,  Bellamy,  Brogden,  Brown, 
Cook,  Council,  Crowell,  Currie,  Dargan,  Edwards,  Eppes, 
Plemming,  Fly  the,  (xraham,  of  Alamance,  Graham,  of  Orange, 
Hawkins,  Ilyman,  Jones,  King,  Latham,  Ledbetter,  Lehman, 
Linney,  Love,  Mauney,  McClannny,  McCotter,  Merrimon,. 
Moore,  Morehead,  MuqJiy,  Olds,  Robbins,  of  Davidson,  Rob- 
})ins,  of  Rowan,  Skiimer,  Speed,  Troy,  AVaddell,  Warren,  AVhitc- 
side  and  Worth — 4^3. 

Senator  EDWARDS  moved  that  the  i*eading  of  the  journal 
of  the  proceedings  of  yesterday  be  dispensed  with.* 

The  CHIEF  JUSTICE  put  the  question  on  tlie  motion  of 
Senator  Edwards,  and  it  was  decided  in  tlie  affirmative. 

WILLIAM  J.    CLARKE,   a    ic!tn€^f<  caUed  on  hehalf  of 
thv  veHpuiuhni^  hebuj  duhj  nworu^  teMtiJi^d  m follows : 
\\\  Mr.  Smitu  : 

Q.  In  the  early  part  of  the  examination  a  confession  said  to 
luive  been  made  by  William  Patten  before  you  wjis  read  in  evi- 
dence. It  is  found  printed  in  the  ])roceedings  of  this  trial  at 
page  ♦JOii,  and  it  is  attested  by  you  as  subscribing  witness, 
August  5,  Ls7i).  Will  you  state  under  what  circumstances 
tliat  conlession  was  made — I  mean  in  relation  to  its  having 
l)ecn  voluntarv  or  under  coercion.  State  the  attending eircum- 
stances  under  which  that  writing  was  drawn  up?     A.  At  that 
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time,  BIT,  06  tlic  colonel  of  the  let  i-E^iment,  I  had  ntr  quarters 
in  a  room  in  tbe  eastern  basement  of  tlie  capitol.  This  man 
oune  to  me  first,  I  Uiink  in  company  with  one  or  two  otbtn. 
and  oxpreaeed  a  wish  o  make  a  confeeeion.  Ihad  ^oiuecoiiver- 
nation  with  him  prehminarj-  to  his  so  doing.  He  did  not  coaw 
under  griard ;  I  was  not  in  uniform,  and  there  was  no  guard  there 
only,  perhaps,  my  orderly,  who  was  near  the  door  ready  t-j 
carry  any  messages  that  I  might  have  occcasion  to  semi. 
IIo  was  io  uniform  if  he  was  there,  bat  he  had  ik- 
arms  rscept  his  side-arms  whidi  in  the  infantr>'  is  jxnt 
the  Ijiyonet.  I  sat  down  and  ooniersed  witli  Mr.  Pat- 
leu.  I  commenced  by  telling  liim  in  substanec  that  » 
had  state  of  things  existed  in  Alamance  county;  that  it 
was  the  desirt^  of  the  govcnior  to  blop  tlial  state  of  things 
and  to  restore  law  and  order ;  tliat  tlie  governor's  wieL,  as 
expressed  to  me,  wa^  tn  apprehend  and  pnnish  the  guilty 
pai-ties  and  to  give  no  inconvenience  or  any  ti-onble  whatever 
to  innocent  men;  and  that  in  order  to  do  it,  it  waa  iieceeeari- 
tliat  he  should  receive  information  from  parties  living  there,  I 
told  him  that  I  considered  tliat  next  to  onr  God,  our  tirslt 
dnty  was  to  onr  country 

Mr.  GRAHAM.  I  don't  perceive,  Mr.  Chief  Justice  and 
flenatore,  the  necessity  of  this  recital.  If  there  is  anything 
which  Patten  did  or  said  that  is  inconaistent  with  what  he 
stated  before  this  court,  it  is  proper  to  inquire  into  that,  hot  as 
to  the  general  recital  I  do  not  think  it  is  necessary. 

Mr.  SMITH.  Not  only  that,  but  we  have  also  a  ri^t  to 
show  the  absence  of  anything  like  coercion  or  intimidation. 

The  WrTNEss.     That  is  the  reason  I  make  this  statement. 

Mr.  OBAHAM.  I  don't  think  it  necessary  to  go  into  along 
description  of  the  declarations  which  the  governor  had  made 
and  of  the  governor's  wishes. 

Mr.  SMITH.  We  don't  care  about  going  into  lengtheoed 
details,  hut  onr  object  is  to  show  the  attending  circumBtances 
in  order  to  repel  the  imputation  that  that  confession  was  not  a 
roluntary  one. 
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The  CHIEF  JUSTICE.    You  have  the  right  to  the  whole 

eonversation  if  you  think  it  necessary  to  call  it  out.    But  the 

X)re8i(ling  officer  would  suggest  that  a  good  deal  of  it  might 

bo  just  as  well  omitted  and  that  you  come  to  the  facts. 

By  Mr.  Smith,  [resuming.] 

Q.  Be  good  enough  to  omit  the  details  as  far  as  you  can 

SLud  confine  your  statement  as  far  as  possible 

A.  I  impressed  it  upon  him  tliat  it  was  his  duty  to  make 
this  confession  i  nd  whatever  confession  should  be  made  I 
desired  it  to  be  the  truth  and  nothing  but  the  truth,  and  then 

I  dismissed  him  for  the  day.     The  man  was  startled 

Mr.  Manager  SPARROW.  Mr.  Chief  Justice,  I  would 
like  to  interrupt  the  witness  to  make  an  inquiiy.  It  seems 
to  me  that  if  the  action  of  the  court  now,  requiring  the  witness 
to  refrain  from  going  into  these  details  is  proper,  what  has 
been  stated  by  him  ought  not  to  go  upon  the  record.  It  has 
to  me  very  much  the  appearance  of  a  speech  in  favor  of  the 
governor.  The  defense  have  called  out  the  governor's 
declarations  which  we  contend  are  not  competent.  It  seems 
to  me  that  that  which  was  stated  by  the  witness  in  the  first 
part  of  his  examination  ought  not  to  go  upon  Ihe  record. 

Mr.  SMITH.  Mr.  Chief  Justice,  this  testimony  is  really 
before  the  court  and  I  don't  see  upon  what  principle  it  should 
be  stricken  out.  We  have  not  conceded  that  it  was  not 
relevant  and  proper,  but  in  the  desire  to  accelerate  the  trial  of 
this  case  we  did  acquiesce  in  the  suggestion  that  the  witness 
omit  the  details  a«  far  as  possible,  and  to  confine  himself  to  the 
issue  of  coercion.  It  is  not  improper  evidence  because  it  is  a 
part  of  the  subject  matter  of  inquiry  whether  that  statement  of 
Patten  was  voluntary  or  involuntary,  and  what  was  said  and 
done  as  far  as  it  throws  any  light  on  that  transaction  we  regard 
as  perfectly  competent. 

The  CHIEF  JUSTICE.  The  evidence  is  competent,  and 
the  presiding  officer  sees  no  reason  why  it  can  be  excluded  from 
the  journal  of  proceedings  in  the  trial. 
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Q.  Yon  dismis&ed  liiin  lliiit  daj  ';     A.  I  dismissefl  hitii  tlut 

Q.  AuU  you  say  lie  came  bflcli  the  next  day'  A.  Yes,  sir, 
he  came  back  tlie  nest  day. 

Q.  Was  that  tlie  day  when  the  eoiil'essioii  was  executed  t  A. 
No,  BU'.  lie  came  back  tlie  next  <\tiy  and  I  diBiniGsed  him  again. 
I  did  not  wishhiin  to  think  that]  was  peculiarly  anxious  that 
he  shonld  confess. 

Mr.  GRAHAM.     State  only  wiiat  occurred. 

The  ^Vrr.NKSs.  I  only  \\ant  to  show  how  the  man  stood 
wlio  was  cont'esBlng  and  whut  I  did. 

Mr,  GIIAUAM.     IJut  I  don't  think  it  is  competent. 

The  WiTNEys.  Then  I  reply  to  the  questioTi  iu  general,  that 
if  ever  a  confession,  as  far  as  I  am  aware  was  free  and  volan- 
twy-.  without  any  fear  or  compulsion  and  without  any  pursnasion 
or  ettbrtto  induce  evidence,  this  was  so.  I  regarded  the  man 
aa  a  lialf-witted  man. 

Q.  Just  state  the  ciremtistances  under  which  the  confeeeion 
was  taken  ;    A.  Well,  I  told  hira  to  commence  and  give  me 

wwxi  for  word 1  merely  headed  by  saying  tliat  it  was  free 

and  volnntivry  wliii-b  he  said  it  was.  I  asked  him  that  ({ucstion 
and  1  asked  him  no  other  question  to  my  recollection,  I  let 
liitn  just  tell  liis  talc  in  his  own  way  and  I  took  it  down  and 
read  it  sentence  by  sentence  after  him. 

Q.  Sentence  and  sentence  as  he  stated  it :  A.  As  he  stated 
and  I  tliink  while  we  were  at  it  we  went  over  it  three  or  four 
times.  We  were  all  alone  unless  (which  I  am  not  very  con- 
fident about  and  will  not  state  positively,)  William  A.  Albright 
the  clerk  of  the  superior  court  was  present  by  the  requeBt  of 
Patten.  If  he  was  present,  it  was  by  Patten's  particular 
request.  We  were  alone  and  tlie  door  was  simt  and  no  threats 
or  anything  of  the  kind  were  used.  I  sj)oke  to  him  as  kindly 
as  a  man  possibly  could. 

Q.  Pid  he  show  about  him  any  marks  of  fear  ?  A.  None 
wliatever,  air. 
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Q.  You  wrote  down  what  he  told  you  word  for  word  as  near 
;a8  yon  cotdd  did  you  ?    A.  I  did. 

Q.  And  tlien  yon  read  it  section  by  section  as  you  wrote  it 
tlown  ?    A.  Yes,  sir. 

Q.  Head  it  over  three  or  four  times  after  it  was  completed  ? 
A.  I  read  it  over  in  this  way :  We  would  perhaps  commence  at 
the  top  and  read  down  and  then  write  on  another  sentence.  It 
was  read  over  to  a  very  tedious  length. 

Q.  What  did  he  say  to  it  'i    A.  About  the  confession  ? 

Q.  Yes.  A.  He  said  it  was  all  right.  I  dismissed  him  on 
this  third  day.  I  think  it  was  after  I  had  the  first  interview 
with  him.  I  put  him  to  board  at  the  Cottage  Hotel  here  and 
asked  him  to  report  to  me  every  day  until  he  was  finally  dis- 
charged. 

Q.  I  suppose  that  is  not  a  matter  ot  much  importance  ?  A, 
Well,  sir,  two  or  three  days  atterwJirds  he  came  to  me  and 
hung  about  and  said  he  wanted  to  say  something  privately.  I 
dismissed  every  person  and  he  told  me  he  wanted  to  tell  me 
about  this  matter  of  Burgen. 

Q.  Wlien  was  this  after  the  others  A.  It  was  some  three 
or  four  daj'i: — some  two  or  three  days.  I  don't  recollect  tlie 
exact  time.     It  was  some  time  after. 

Q.  Go  on  and  state  it. 

Mr.  GRAHAM.  We  object  to  that,  Mr.  Chief  J  ustice.  H  c 
was  asked  no  question  in  reference  to  an  interview  with  Colonel 
Burgen.  There  was  nothing  said  subsequent  to  the  time  the 
paper  was  signed  alx)ut  which  we  asked  Patten. 

Mr.  SMITH.  We  propose  to  show  the  statement  of 
Patten  to  the  witness  in  relation  to  the  hanging,  which 
is  directly  in  contradiction  of  his  (Patten's)  testimony  here, 
and  no  preliminary  question  is  net^essar}-.  You  can  prove 
contradictory  statements  made  by  the  witness  when  he  swears 
to  a  given  state  of  facts  before  the  court  without  putting  any 
question  to  him  at  all.  It  is  only  on  collateral  matters  about 
which  you  are  bound  to  ask  the  witness  iii  reference  to  person, 
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time  and  place  witli  the  view  of  laying  the  foundation  for  a 
contradiction. 

Mr.  GRAHAM.  iMr.  Chief  Justice,  I  do  not  understand 
the  rule  in  that  way.  The  witness  is  sought  to  be  attacked^ 
That  is  the  sole  ])iii*i)()se  ot  tliis  question.  If  it  is  for  any  other 
]>urpose  I  would  like  to  liear  it  avowed.  It  is  sought  to  attack 
Patten  by  showing  that  Ijc  made  statements  to  Judge  Clark 
diflercnt  from  those  whidi  he  made  here  on  liis  examination, 
and  the  old  rule  in  McCJuoen's  case  to  which  we  have  so  often 
referred  is  directly  applicable  and  that  is,  if  you  seek  to  show 
that  the  witness  has  previously  made  statements  inconsistent 
with  his  testimony  wheii  under  examination  you  must  ask  him 
whether  he  did  not  to  a  i)articular  person,  identifying  the  time 
and  place,  make  stateineiiti=  of  a  certain  character ;  and  then 
if  he  denies  that  lie  did  you  (*an  contradict,  and  not  till   then.. 

Mr.  SMITH.  I  have  sent  for  the  volmne  containing  the? 
(jase  of  the  State  vs.  Puticrsini^  followed  by  the  case  of  the; 
State  V8,  McQueen^  whit-h  expressly  and  positively  laid  down: 
the  decision  which  I  presume  the  chief  justice  will  recollect, 
as  well  as  the  members  of  the  bar  present,  that  whenever 
a  witness  swears  to  a  given  state  of  facts  upon  a 
trial  material  to  the  enquiry  ,you  are  not  bound  ta 
ask  him  questions  about  it  at  all.  You  can  prove  con- 
tradictor}^ statements  to  destroy  the  weight  of  his  evidence 
and  the  only  case  in  which  you  are  required  to  interrogate  hiia 
particidarly  is  where  there  is  a  collateral  matter  as  to  the  bias 
or  the  feeling  or  something  of  that  nature.  By  the  rule  you 
are  never  bound  to  put  the  preliminary  question  to  him  where 
he  is  supposed  to  relate  a  state  of  facts  which  differ  from  the; 
story  told  by  him  to  the  contradicting  witness. 

Mr.  GRAHAM.  This  evidence  is  offei-ed  to  effect  the  credft 
of  Patten.  The  counsel  for  the  respondent  on  their  ero8&-« 
examination  of  Patten  have  proved  one  interview  between 
Patten  and  the  witness.  They  have  not  proved  that  ke  liadi 
any  other  interview,  and  as  to  going  into  a  subsequent  <me  i% 
is  raising  a  new  issue.     We  had  the  same  point  the  other  day 
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in  reference  to  divers  other  witnesses  and  it  lias  beeu  ruled  I 
think  uniformly  by  the  presiding  officer  and  acquiesced  in  by  the 
senate  that  to  contradict,  you  must  first  give  the  witness  an 
opportunity  of  explaining  his  language  if  he  can. 

The  CHIEF  JUSTICE.  The  coimsel,  Mr.  Smith,  suggests 
a  distinction  in  the  application  of  the  rule  and  the  presiding 
officer  is  willing  to  wait  until  the  authorities  come  into  court 
for  which  he  has  sent. 

Mr.  BOYD  EN.  Mr.  Chief  Justice,  that  the  court  may  un- 
derstand the  point,  I  will  state  what  the  witness  Patten  swore 
distinctly  here,  and  then  what  we  expect  to  prove.  He  stated 
that  he  was  hung  up  by  the  neck  until  he  became  senseless, 
and  was  again  hung  a  second  time  in  the  same  way,  and  was 
afterwards  tied  to  a  goods  box.  We  expect  to  show  by  this 
witness  that  when  Patten  came  to  him,  he  said  that  the  rope 
was  put  around  his  neck — that  he  was  not  drawn  up  at  all,  nor 
.scared  at  all. 

Mr.  MERRIMON.  I  think  the  counsel  [Mr.  Boyden]  is 
mistaken.  Patten  did  not  swear  that  at  all.  He  swore  exactly 
what  the  gentleman  says  he  will  prove  by  Judge  Clark,  that 
they  did  not  put  him  up — tliat  they  put  the  rope  around  his 
neck  and  drew  it  up  a  little — they  did  not  draw  him  off*  the. 
ground,  and  that  he  fainted  on  the  way  back. 

The  CHIEF  JUSTICE.  Have  you  not  got  the  recorded 
evidence  ? 

Mr.  MERRIMON.    Yes,  sir. 

The  CHIEF  JUSTICE.  My  recollection  is,  tliat  Pattea 
said  that  they  drew  him  up  the  first  and  the  second  time  and  he 
fainted,  and  when  he  came  to  himself  he  found  himself  by  a 
tree. 

Mr.  Manager  SPARROW.  He  said  he  fainted  on  his  way 
back. 

The  CHIEF  J  USTICE.    Read  the  evidence. 

Mr.  McOOREXE.  I  read  frpm  page  673  of  the  journal  in 
this  case,  and  I  confine  mjaelf  .to  that  part  which  is  pertinent. 
to  the  question  before  th0'oaart:  • 
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"  He  took  rae  out  to  the  woods,  abont  150  yards  from  the 
'•  tent,  aiitl  threw  it  over  a  limb,  and  drew  it  up  and  stretdied 
■'  my  head  up.  Before  he  did  this  he  told  me  if  I  had  any  oon- 
"feaeion  to  make  to  come  out  with  it.  I  told  him  I  bad  none. 
•'He  kept  me  for  Bometime  and  then  lie  let  the  rope  down.  I 
"  told  him  I  had  nothing  to  eay  and  ho  started  hack  to  the  tent. 
"  I  fainted  on  tlic  way  going  hack.  He  was  aronnd  eursinp 
"  me  and  he  tried  to  get  me  to  come  out  with  things  I  did  not 
*'  know  anything  about,  and  ordered  me  to  be  taken  back  of 
"  his  tent,  and  swore  that  he  intended  to  have  everything  out  of 
"  me  that  night.  He  talked  to  me  for  sometime,  and  I  told 
"him  I  didn't  know  anything  to  tell  him,  and  I  did  not  know 
"  At  that  time  why  Outlaw  was  liung,  or  about  the  Kuklux,  or 
"  anything  about  it,  and  he  took  the  rope  off  my  neck,  and  tied 
*'  it  around  one  of  my  wrists,  and  took  me  outside  to  a  large 
"goods  box  and  kept  me  there  till  the  morning.  Next  mom- 
"inghe  came  and  cursed  the  guard  for  not  undoing  me  before 
"  daylight  come." 

Mr.  SMITH.  I  don't  find  the  volume  of  Iredell  to  which  1 
i-eforred  hut  I  h:iv(>  1  Jones  in  which  is  i-eported  the  case  of  the 
State  vs'  McQueen.  I  will  read  so  much  of  it  as  relates  to  the 
matter  now  in  controversy : 

"This  argunieut  is  based  upon  a  misapprehension  of  the 
"extent  of  the  nile  in  relation  to  that  question.  A  witness  is 
"never,  and  ought  never,  to  be  asked  as  to  any  previoas  state- 
ments he  has  made  directly  and  immediately  material  to  the 
•'  issne,  when  contradictory  to  what  he  swore  on  the  trial.  Socli 
"  statements  are  allowed  to  be  proved  at  once  for  the  pnrpoee 
"  of  discrediting  him.  It  is  only  when  testimony  is  iotrodnced 
"  to  prove  his  declarations  or  acts,  tending  to  show  liie  bias 
"  feeling  or  partiality  towards  tlie  party  introducing  him,  that 
"  the  qnestion  must  iirst  be  put  to  him  in  relation  to  snch  de- 
"  clarationB  or  acts,  before  the  impeaching  testimony  is  allowed 
"  to  be  given."  "We  hold  it  to  be  unfair,"  says  Jndge  Gh»ttHi, 
"  in  delivering  hie  opinion  of  the  court,  in  the  State  w.  I*att«rtm, 
"  "  [2,  Ired.  354  *,]"  to  attack  the  credit  of  a  witness,  by  show- 
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"  ing  that  his  answer,  extracted  by  cross-examination,  on  an 
**  enquiry  of  this  character,  does  nbt  correspond  with  some 
^*  statement  previously  made,  without  first  drawing  his  atten- 
^*  tion  to  such  supposed  statement,  so  as  to  revive  his  recoUec- 
**  tion  thereof,  and  afford  him  an  opportunity,  if  he  remembers 
**  or  admits  it,  of  giving  it  fully,  with  such  explanations  as 
^'  the  circumstances  may  justify.  With  respect  to  the  subject 
*'  matter  of  the  witness's  evidence,  he  may  be  presumed  to 
**  come  prepared  to  testify'  with  a  freshened  memory  and  care- 
fully directed  attention,  but  this  presumption  does  not  exist 
as  to  collateral  mattere,  remotely  connected  vnih  that  sub- 
*•  ject  matter,  and  justice  to  the  ^Wtness,  and,  still  more,  rever- 
*•  ence  for  truth,  requires  that,  before  he  be  subjected  to  the 
"  suspicion  of  perjury,  he  shall  have  a  chance  of  awakening 
"  such  impressions  in  respect  thereof  as  may  be  then  dormant 
**  in  his  "  memoiT.'*  The  distinction  and  the  reason  for  it 
"  between  the  cases  where  it  is,  and  where  it  is  not,  necessarj' 
^*  to  put  the  preliminary  question  before  introducing  the  im- 
"  peaching  testimony,  is  here  so  clearly  stated,  that  it  is  unnec- 
*'  essary  for  us  to  add  anything  more,  except  to  say,  that  it  is 
^'  fully  sustained  by  the  opinion  of  all  the  judges  of  England, 
^'  in  the  Queen's  case,  2  Brad,  and  Bing.  314  (6  Eng.  C.  L. 
"  Rep.,  130,)  and  by  the  subsequent  case  in  this  court,  of 
•'  Edward  vs.  Sullivan,  8  Ired  302." 

Mr.  GRAHAM.  I  don't  think  that  varies  the  matter, 
Mr.  Chief  Justice,  this  whole  question  relates  to  the  credi- 
bility of  Patten.  The  sole  purpose  of  this  evidence  is  to 
attack  his  credit.  They  have  read  this  paper  as  an  admis- 
sion of  the  witness  Patten,  and  they  now  offer  evidence 
to  contradict  that  which  he  gave  before  the  court.  If 
they  had  any  evidence  of  a  similar  character  to  that  contained 
in  the  paper  they  should  have  asked  him  the  question  in  regard 
to  it  in  order  that  they  might  contradict  him.  Why  put  the 
statement  at  all  except  to  contradict  Patten  ?  It  was  brought 
here  for  the  purpose  of  invalidating  his  evidence  and  if  it  is 
necessary  to  produce  this  statement  to  invalidate  that  evidence 
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as  to  the  first  interview  with  CoL  C3aike,  it  was  necefiBUj  to 
interrogate  him  as  to  the  second  interview,  before  introdueiiig 
evidence  in  r^ard  to  it 

The  CHIEF  JUSTICE.  The  presiding  officer  deddes  that 
the  evidence  is  competent  A  direct  issne  is  made  as  to  die 
manner  in  which  this  man  was  treated  by  Bnrgen  who  was 
supposed  to  have  been  acting  as  the  officer  of  Governor  Holden, 
and  according  to  all  cases  you  can  in  such  cases  contradict 
a  witness  in  regard  to  it  without  first  calling  his  attention  to 
the  fact  that  he  made  a  different  statement. '  That  was  the 
impression  of  the  presiding  officer,  but  when  the  counsel  [Mr. 
Graham]  suggested  that  tlic  rule  was  different,  but  he  was 
willing  to  hear  argument  upon  that  point.  The  presiding  offi- 
cer is  familiar  with  that  case  of  Patterson,  he  having  tried  that 
when  he  was  on  the  circuit  twenty  j-ears  ago.  The  case  torus 
upon  tliat  distinction  between  a  matter  directly  in  issue  and  a 
matter  whidi  comes  in  collaterally-  This  is  directly  in  issne 
because  you  alleged  that  Patten  was  maltreated  tlux)ugh  the 
agency  of  the  respondent.  You  can  go  on  with  the  examina- 
tion. 

By  Mr.  Smith,  [resuming.] 

Q.  AVill  you  state  now  what  lie  said  to  you  in  relation  to  his 
l)eing  hung  by  Burgen  ?  A.  Well,  I  saw  he  had  something  to 
tell  me  and  I  gave  him  an  opportunity  of  doing  so. 

Q.  [By  the  Chief  Justice.]  Was  that  afler  he  made  his  last 
statement  or  before  ?  A.  It  was  two  or  tliree  days  afterwards 
I  think.  He  told  me  that  he  wanted  to  say  something  to  me 
that  he  had  not  said  to  anybody  else.  I  told  him  that  I  would 
hear  him.     He  then  stated  to  me 

Mr.  Manager  Sparrow  : 

Q.  Where  was  this  ?  A.  In  the  same  office  that  I  occupied 
as  headquarters  in  the  eastern  portion  of  the  capitol  by  the 
basement  story. 

Q.  You  occupied  it  as  headquarters  {    A.  Yes,  sir. 

Q.  Headquarters  of  what  ?  A.  Of  the  regim&nt  of  which  I 
was  in  command.    I  issued  my  orders 
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Q.  Your  military  headquarters  ?  A.  My  railitar}'  headquar- 
ters, yes,  sir.  Tlie  room  that  the  secretary  of  state  occupies  as 
the  private  oflSce.  I  told  him  that  I  would  hear  him.  "  Now," 
said  he,  "  I  will  tell  you  all  about  being  hanged  up  by  Burgen," 
and  said  he,  "  It  was  in  this  way.  lie  took  me  out  and  put  a 
rope  around  my  neck,"  and  whether  he  said  he  tlirew  it  over 
a  limb  or  not  I  do  not  remember,  but  said  he,  **  I  was  not 
frightened.  I  knew  he  was  not  going  to  hang  me  then." 
Then  said  he,  "  He  took  me  back  and  put  me  in  a  tent  and  tied 
my  arm'' — I  don't  remember  whicli  arm  he  said — "  with  a 
cord — about  two  yards  of  cord  "  lie  said,  "  and  tied  it,"  as  I 
understood  him,  to  a  mess  chest  or  to  the  handle  of  an  arms 
r-liest — a  musket  box — *'  and  kept  me  there  all  night." 

By  Mr.  Smith  [resuming.] 

Q.  That  was  his  version  of  it?  A.  That  is  what  he  told 
me,  sir. 

(J.  AVas  anything  said  in  relation  to  whether  he  hung  him 
up  or  hurt  him  ?  A.  He  did  not  tell  me  that,  sir.  He  said 
that  was  all  that  was  done  to  him.  That  was  the  way  I  under- 
stood him. 

Q.  Was  his  statement  made  voluntarily?  A.  Yes,  sir, 
entirely,  I  did  not  know  what  he  wanted  to  say  to  mo.  I  saw 
he  had  something  on  his  mind. 

Q.  It  was  not  prompted  by  any  suggestion  of  youi-s?  A. 
Not  at  all,  sir. 

Q.  Did  you  communicate  that  to  Governor  Holden  shortly 
after  that?  A.  I  think  I  did,  I  am  quite  confident  I  did, 
though  not  positive  of  the  fact. 

Q.  How  soon  afterwards?  A.  Well,  perhaps,  the  same 
day.  If  I  am  permitted  I  will  state  why  I  communicated  it 
to  Governor  Holden. 

Mr.  GRAHAM.    You  need  not  do  that,  sir. 

Q.  They  don't  want  that,  but  you  think  you  communicated 
to  him  what  Patten  said  about  it  very  shortly  after  it 
occurred?  A.  I  am  vexy  confident  of  that  the  aame  night — 
the  night  of  the  same  dry  perhaps. 
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Q.  What  was  his  reply  to  you  when  you  communicated  it 
to  him?    A.  Governor  Holden ? 

Mr.  SMITH.    Don't  answer  if  there  is  any  objection  to  it 

Mr.  GRAHAM.    I  don't  see  what  that  has  to  do  with  it 

Mr.  SMITH.  I  only  want  to  show  where  he  got  h» 
information. 

The  Witness.  It  will  be  unnecessary  to  argue  that 
question  because  I  do  not  remember  his  reply. 

Mr.  SMITH.  It  is  exactly  the  same  evidence  that  hat 
been  proved  as  passing  between  the  adjutant  general  and  the 
governor. 

Mr.  GBAELAM.  This  witness  says  he  does  not  remember 
and  therefore  we  need  no  argument  about  it. 

Q.  Were  you  present  when  any  eoniniunication  of  these 
same  facts  was  made  to  Governor  Holden  by  any  body  else 
about  that  time  t    A.  I  think  I  was  there. 

Q.  Who  communicated  it  to  hiui  {  A.  Well,  sir,  tliere  was 
so  mucli  talk — ^for  all  of  these  gentlemen  that  came  down  from 
Alamance  were  talking  to  the  governor  when  I  happened  to 
be  present  with  him — that  I  really  cannot  tell.  I  think  this 
gentleman,  Mr.  Albright 

Q.  I  am  sj)eaking  now  about  the  treatment  of  Burgen— 
were  you  present  when  anybody  conmnniieated  tliat  to  Gov- 
ernor Holden  besides  yourself?  A.  I  don't  remember  that, 
sir. 

Q.  Were  you  present  at  any  time  when  anything  was  said 
to  the  governor  by  his  son  about  it  {  A.  Yes,  sir,  I  was  walk- 
ing down  Fayetteville  street  one  afternoon 

Mr.  GRAHAM.  I  don't  know  that  a  conversation  of  tliat 
kind  is  admissible. 

Q.  "Was  it  about  that  time?  A.  It  wa^  at  the  time  it  was 
said  to  have  occurred. 

Q.  Wliat  time  was  it  that  this  couvei*satiou  occurred  between 
the  governor  and  his  son  and  yourself?  A.  When  the  news 
first  came  here  about  this  occurrence — the  first  time  1  ever 
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heard  it,  and  the  liret  time,  I  think,  that  Governor  Uolden 
heard  it. 

Tlie  CTIIEF  JUSTICE.  The  presiding  officer  thinks  that  is 
competent  to  bring  tlie  matter  home  to  the  governor's 
knowledge. 

Q-r  Just  state  (  A.  We  were  walking  down  Fayetteville 
street  and  we  met  Mr.  Joseph  Holden  coming  np  the  street. 
When  he  came  uj)  lie  asked  the  governor,  "  Have  you  heard 
the  news  from  Alamance.'*  The  governor  told  him  he  had  heard 
none.  "  Well,"  said  he,  "  it  is  reported  here  that  Burgen  has 
hanged  a  man  until  he  was  almost  dead."  The  governor  told 
him  he  had  not  heard  it.  *' Well,"  said  Mr.  Joseph  Holden  "  I 
will  he  d — d  if  this  torture  of  prisoners  nnist  not  be  stopped." 
*' Certainly,"  said  the  governor  with  con8iderablesuri)ri8e,  "cer- 
"  tainly,  I  hope  you  don't  think  I  would  countenance  such  a 
''  state  of  things,  certainly  not  it  is  an  unheard  of  thing,"  and 
the  governor  as  he  went  on  expressed  his  disapproval  of  it. 

Q.  That  was  immediately  upon  the  report  reaching  Raleigh  ? 
A.  The  first  day  I  heard  it,  and  I  am  comfident  the  first  day 
the  governor  heard  it. 

Q.  Was  tliere  any  publication  of  it  in  the  pajwrs  at  that 
time  i  A.  I  think — my  recollection  is,  and  it  is  rather  a  dis- 
tinct recollection — without  being  ix)8itive,  that  it  came  out  in 
the  Sentinel  the  next  morning  or  perhaps  that  afternoon — the 
next  issue  of  the  paper. 

Q.  After  the  time  of  the  conversation  i    A.  Yes,  sir. 

Q.  Will  you  state  whether  you  were  present  at  a  meeting 
iKjfore  this  time  when  these  military  matters  were  being  ar- 
i-anged  at  which  the  governor  was  present,  and  any  of  his 
friends — a  military  meeting,  and  if  so  state  what  occurred  there 
so  far  as  relates  to  the  matters  now  in  controversy  ?  A.  I  live 
ih*Newl)ern,  and  early  in  June  I  received  a  letter  dated  the 
1st  June,  from  tlie  governor  informing  mo 

Mr.  GRAHAM.  I  do  not  know  that  it  is  competent  to  go 
into  that. 

Tlie  CHIEF  J  TSTICE.    (io  on  uj)  t)  the  Ume  when  Bur- 
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^n  or  Kirk  received  instructions,  if  there  were  any  giieh — ^not 
Lis  communication  with  yon  ? 

Mr.  SMITH.  Mr.  Cliief  Justice,  I  ninst  state  the  nature 
of  the  testimony  we  propose  to  introduce  so  that  the  court  may 
understand  it.  I  do  not  know  how  lar  tlie  witness  may  be  able 
to  bring  tliis  evidence  out,  but  the  purpose  of  the  inquiry  is  to 
ascertain  wlietlier,  in  a  consultation  among  these  gentlemen, 
tlie  governor  was  not  a<lvised  that  the  employment  ot  the  mili- 
tary  was  necessary  to  protect  the  p^ple  of  that  county— 
whether  upon  information  before  him,  he  was  advised  by  the 
jiersons — prominent  and  leading  men,  to  take  the  conrae  whidi 
was  afterwards  pursued  for  the  suppression  of  crime. 

Tlie  CHIEF  JUSTICE.    You  mean  calling  out  the  militarv. 

Mr.  SMITH.     Yes,  sir. 

The  CHIEF  JUSTICE.  Or  *lo  vou  i-efer  U^  the  inahreat- 
ment? 

Mr.  SMITH.    No,  sir,  calling  out  tj\e  military  I  lueaa  now. 

Mr.  GRAHAM.  I  object  to  that,  Mr.  CKle?  ^nstioft^  He 
had  legitimate  ^onnsel  and  perhaps  their  adnce  might  be  com- 
petent to  be  introduced ;  but  to  summon  a  parcel  of  military 
men  for  the  purpose  of  consulting  on  the  subject  whether  they 
should  be  called  into  employment;  or  in  regard  to  whiAer^he 
should  apply  the  militarj-  or  civil  force,  is  a  kind  of  counsel 
which  I  think  tlie  law  does  not  recognize,  and  any  consultAtioD^ 
he  had  with  theni  would  not  be  at  all  competent  to  the  inquiry 
which  we  are  now  making. 

The  CHIEF  JUSTICE. '  Whom  do  you  expect  to  prove 
were  present  and  concerned  in  that  advice  ? 

Mr.  SMITH.  I  do  not  know  who  were  present,  but  Gen- 
eral Abbott  Vte  one.  Tliey  were  not  a  portion  of  the  counsel 
for  ^ha  governof.  J  do  not  j)roiX)se  to  offer  the  evidence  a^ 
justifying  wliat'  tkr'as  done,  but  as  bearing  on  the  question  of 
ra^ftive.  I  think  that  this  proceeding  against  the  res}K>ndent 
can'Mily  be  sustained  by  proving  that  whicli  is  imputed  to 
him — fi  corrupt  motive,  and  it,  under  the  advice  of  friends,  and 
upon  information  \n\\>ATVe^  V^  \v\vcv  \\\\^  i»l^v  ^^^  taken,  it  ccr- 
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tainly,  to  some  extent,  relieves  him  from  the  impntation  of 
baying  acted  with  corrupt  motives. 

Mr.  GRAHAM.  The  consultations  of  the  respondent  witli 
politicians  or  with  professional  soldiers,  lias  nothing  do  witli 
the  matters  before  this  court.  If  it  was  legitimate  counsel  he 
had  a  right  to  ask  advice  of  them. 

The  CHIEF  JUSTICE.     The  presiding  officer  is  of  opinion 
that  it  is  competent  for  the  respondent  to  prove  that  before 
taking^his  step  of  calling  ont  tlio  military,  he  consulted  with 
prominent  gentlemen  of  his  acquaintance,  not  military  gentle- 
men whom  he  was  to  send  out — Kirk,  Burgen,  &c.,  but  proiu 
incnt  citizens,  if  you  please,  and  neighbors — ^people  supposed 
to  be  acquainted  with  the  condition  of  the  country.     IIow  far 
tihat  may  weigh  with  the  senate  is  another  matter,  but  it  is  com- 
petent to  show  upon  what  infonnation  he  acted. 
By  Mr.  SMrrn,  [resuming.] 

Q.  Will  you  state  what  information  was  before  the  governor, 
^ad  wliat  was  said  and  done  at  tliat  meeting  of  which  you 
speak?  A.  That  was  not  discussed,  sir.  It  was  a  meeting 
entirely  of  military  men  to  advise  the  governor  as  to  the  best 
mode  of  raising  this  force,  and  disciplining  them  in  order  to 
perform 

Q.  [By  the  Chief  Justice.]  Just  in  regard  to  organizing? 
A..  Yes,  sir. 

Q.  Before  the  officers  had  been  selected  ?    A.  Yes,  sir. 

Mr.  SMITH.    Your  honor  thinks  that  is  competent  ? 

The  CHIEF  JUSTICE.  Yes,  anything  to  show  why  the 
respondent  adopted  the  resolution  to  call  out  the  military  is 
)>roper  to  be  introduced. 

Q.  You  were  one  of  the  commanders  oi  the  two  regiments  ? 
A.  J  was  the  ranking  colonel  of  the  wholes  I  was  colonel  of 
the  1st  regiment. 

Q.  Do  you  know  how  the  troops  (^anie  t<>  l>e  called  out  i  A. 
Yes,  sir. 

Mr.  GRAHAM.    We  object  to  tl  il. 

The  CHIEF  JUSTICE.    What  is  lu  !.tMring  ? 
113 
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Mr.  SMITH.  I  don't  know  what  the  witneeB  will  Btftte, 
but  the  object  of  it  is  to  show  that  it  was  deemed  impracticable 
to  execute  the  law  in  that  county  by  calling  out  the  loeal  militia, 
and  that  it  was  necessary  to  have  an  independent  body  of 
troops. 

Mr.  GBAHAM.  This  is  a  proposition,  Mr.  Chief  Justice,  to 
give  the  advice  of  the  military  in  evidence  who,  it  has  been 
decided,  were  not  competent  counsel.  We  say  that  it  is  not 
competent  to  go  into  that  at  all,  that  the  law  pointed  out  the 
mode  in  which  the  military  were  to  be  applied,  and  it  needed 
no  counsel  to  determine  anything  in  regard  to  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  it  competent,  coming  from  the  military  whom  the  respond- 
ent expected  to  call  out. 

The  WrrNESs.  Nothing  was  said  to  me  about  being  in  the 
military  at  that  time. 

The  CHIEF  JUSTICE.  Then  it  might  be  competent 
with  reference  to  the  fact  that  some  ot  the  friends  of  the 
respondent — private  citizens — were  advised  with  in  r^ard 
to  it. 

The  Witness.  I  wish  it  to  be  understood  that  up  to  the 
time  I  came  to  this  meeting,  I  had  no  intimation  whatever  that 
my  services  as  a  military  man  would  be  called  for — that  I  was 
only  wanted  to  advise  about  troops. 

Q.  You  can  state  so  much  as  the  chief  justice  holds  to  be 
admissible. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  not 
informed  as  to  what  the  gentlemen  expect  to  prove.  The  dis- 
tinction he  takes  to  be  tliis :  if  the  governor  for  instance  con- 
versed with  Mr.  Mordecai  or  Judge  Battle,  whatever  was  said 
would  be  competent  as  tending  to  show  his  motives.  So,  too, 
if  he  conversed  with  Judge  Clarke  with  regard  to  the  propriety 
of  calling  out  his  military  force.  Wliat  the  presiding  officer 
has  excluded  is  anything  that  passed  between  the  respondent 
and  his  officers  in  regard  to  the  organization  of  the  military. 

Q.  Judge  Clarke,  you  can  state  anything  that  passed  at  the 
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time  of  the  conversation  you  referred  to  in  regard  to  the  mo- 
tives that  actnated  Oovernor  Holden ;  what  he  expressed 
them  to  be,  and  what  was  said  that  prompted  these  remarks, 
and  whafc  your  advice  to  him  was  ?  A.  Well,  sir,  the  governor 
had  had  one  or  two  detachments  ot  the  militia  called  out  before 
and  they  had  behaved  somewhat  disorderly.  In  calling  these  out, 
as  I  understood  him,  he  wished  to  avoid  everything  of  that 
kind — he  wished  to  know  how  he  could  get  a  force  that  would 
conduct  themselves  properly  and  obey  orders  and  give  no  cause 
for  any  reproach  or  censure. 

Mr.  BRAGG.     That  is  a  military  matter  purely. 

The  CHIE  F  J  USTICE.  The  presiding  officer  cannot  deter- 
mine until  the  witness  goes  down  further.  Let  the  gentle- 
man reduce  to  writing  what  he  expects  to  prove. 

Mr.  BIIAGG.  I  understand  the  witness  in  the  preliminary 
remarks  he  has  made,  started  to  give  reasons  why  this  particu- 
lar force  was  called  out  instead  of  the  regular  militia.  That  is 
what  I  understood  the  chiet  justice  has  ruled  out. 

Tlie  CHIEF  JUSTICE.  You  can  reduce  it  to  writing,  and 
then  we  may  see  whether  it  is  competent. 

The  COUNSEL  for  the  respondent  then  reduced  tlie  ques- 
tion to  writing  as  suggested  by  tlie  chief  justice. 

The  CLERK  proceeded  to  read  the  question  in  tlie  words 
following : 

Q.  State  if  you  were  present,  and  what  advice  was  given  by 
yourself  or  others  to  the  respondent  as  to  the  best  and  proper 
means  ot  repressing  crime  in  Alamance,  and  what  were  his 
declaiations  in  reply  i 

Tlie  CHIEF  JUSTICE.  Tlie  i)re8iding  officer  thinks  that 
question  is  competent. 

By  Mr.  Smitii,  [resuming.] 

Q.  If  you  can  answer  that  question  do  so,  iGid  do  not  go 
outside  of  it  i    A.  I  can  answer  it,  sir. 

Q.  Just  confine  yourself  to  answering  the  question  ?  A.  I 
told  him  that  by  a  military  force,  disciplined  and  kept  well  in 
hand 
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By  Mr.  Manager  Spabbow  : 

Q.  When  and  where,  if  you  please  ?  A.  In  the  executive 
office,  on  the  7tli  day  of  June. 

Q.  Please  state  who  was  present ;  we  want  to  identify  tlie 
-occasion.  A.  I  cannot  state  all  who  were  present,  but  I  can 
state  some.  There  was  the  adjutant  general  and  General 
Abbott  and  Colonel  Henderson. 

|[Q.  [By  Mr.  Graham.]  William  F.  Henderson?  A. 
William  F.  Henderson  and  General  Wylie  D.  Jones,  I  think. 
There  may  have  b6en  one  or  two  other  persons  present,  but  I 
do  not  remember. 

Q.  John  Poole?     A.  No,  sir,  John  Poole  was  not  present ; 
as  well  as  I  recollect  they  were  all  men  who  had  seen  servdce,^ 
or  of  some  military  experience.     I  told  him  that  a  military- 
force  well  disciplined  and  kept  well  in  hand,  was  the  very^ 
tiling  to  do  it  in  my  opinion. 
By  Mr.  Siuxn,  [resuming.] 

Q.  What  was  said  by  others  there  ?  A.  The  opinion  was 
generally  concurred  in  ;  there  was  no  dissent. 

Q.  By  all  present  ?    A.  By  all  present 

Q.  You  were  discussing  then  the  subject  of  the  outrages  up 
in  those  counties,  and  the  means  of  repressing  them  ?  A.  Of 
course  that  was  mentioned,  sir,  but  very  little  was  said  about 
it.  This  was  purely  a  military  meeting  to  advise  upon  the  best 
plan  and  course  for  the  purpose  of  suppressing  disorder. 

Mr.  BBAGG.  If  I  understand  the  witness  he  said  that 
this  movement  had  been  resolved  upon,  and  the  sole  question 
discussed  at  that  meeting  was  the  nature  and  character  of 
the  force  to  be  employed. 

The  WITNESS.    That  is  the  way  I  understood  it. 

Mr.  BBAGG.  That  is  what  I  understand  to  have  been 
ruled  out. 

Mr.  SMITH.  One  of  the  charges  is  that  the  respondent 
did  not  resort  to  the  regular  militia,  but  that  he  resorted  to 
the  extraordinary  course.    That  is  one  of  the  accusations. 
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Are  we  now  prevented  from  Bhowing  why  be  resorted  to 
another  system* 

The  CHIEF  JUSTICE.    Read  the  question  again. 

The  question  was  again  read  by  the  clerk  in  the  words  fol- 
lowing : 

"  State  if  you  were  present,  and  what  advice  was  given  by 
**  yourself  or  others  to  the  respondent  as  to  the  best  and 
**  proper  means  of  repressing  crime  in  Alamance,  and  w^hat 
*'  were  his  declarations  in  reply  ?" 

The  WITNESS.  I  have  now  told  what  we  said  to  him, 
and  I  will  now  tell  what  the  governor  said  to  us.  He  said 
that  he  regretted  the  necessity  of  such  a  thing,  and  had  been 
slow  to  adopt  it,  but  he  agreed  with  us  in  opinion — he  said 
that  in  substance,  I  don't  mean  the  very  words. 

Q.  Do  yon  know  how  they  came  to  be  called  state  troops  ? 
A.  No,  sir.  I  have  perfect  contempt  for  the  militia  as  com- 
monly organized,  and  I  was  not  -walling  to  have  it  understood 
that  I  was  a  common  militia  colonel — it  was  done  because  I 
wanted  to  distinguish  it.     It  was  at  my  request. 

Q.  This  was  the  volunteer  militia  then. 

Mr.  BRAGG.    Hold  on  ?  he  is  your  -witness. 

Q.  Were  the  troops  raised  in  that  way  ? 

Mr.  Manager  SPARROW.  Ask  him  how  the  troops  were 
raised — state  how  they  were  raised  ? 

The  WITNESS.  I  insisted  that  they  should  be  regularly 
enlisted  men  just  aa  we  had  in  the  United  States  army — that 
every  man  should  be  individually  sworn. 

Q.  What  T  want  to  get  at  is  whether  they  were  volunteers 
or  not. 

Mr.  Manager  SPARROW.  Let  him  go  on  and  state  all 
about  it. 

Q.  Wliat  I  want  to  know  is  whether  the  company  was  raiBed 
by  volunteering  ?  A.  Yes,  sir,  they  were  all  volunteers — ^none 
of  them  were  drafted  men. 

Q.  Were  the  regiments  mustered  into  the  service?  A.  Yes, 
sir. 
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Q.  And  accepted  ?    A.  Yes,  sir. 

OrosS'Jtisaimnatioji . 
By  Mr.  Graham  : 

Q.  Was  the  governor  advised  in  that  conversation  to  send 
to  East  Tennessee  and  bring  Kirk  and  a  parcel  of  men  ?  A. 
I  never  heard  Kirk's  name  mentioned.  At  that  time  I  mider- 
stood  I  was  to  liavc  the  military  control  of  the  whole  affiur. 

Q.  There  was  no  advice  given  to  him  to  send  off  and  get 
Kirk  and  a  band  ot  East  Tennesse  men  or  from  the  mountains  ? 
A.  Not  that  I  heard. 

Q.  And  you  understood  at  that  time*  that  you  were  to  be 
at  the  head  of  the  concern  ?     A.I  did,  sir. 

Q.  To  control  the  military  force  that  was  raised  (  A.  I  did, 
sir. 

Q.  Your  idea  was  that  the  common  militia  was  a  contempt- 
ible force,  and  you  would  have  an  enlisted  force  ?  A.  I  tliought 
it  an  ungovernable  force  and  unsuited  for  the  purpose. 

Q.  You  did  not  look  into  tlie  questions  of  law  as  to  whether 
the  governor  had  the  right  to  call  out  any  tiling  else  other  than 
the  militia  ?     A.  Not  at  all. 

Q.  You  were  a  military  man  and  had  some  experience  ?  A. 
I  was  not  asked  the  question  and  did  not  volunteer  any  advice 
on  tliat  subject. 

Q.  Not  as  to  the  legality  of  the  proceedings,  but  you  talked 
of  what  would  be  the  most  effective  force  ?     A.  I  did,  sir. 

Q.  Not  of  whether  the  governor  had  a  right  to  enlist  men — 
that  was  not  discussed  ?     A.  No,  sir. 

Q.  Or  as  to  calling  out  Kirk  or  any  troops  from  a  distance 
eitlier  from  a  foreign  state  or  from  the  frontiers  ot  our  state, 
nothing  was  mentioned  ?  A.  It  was  not  mentioned.  If  it  had 
been  I  would  not  have  gone  into  it. 

Q.  You  had  no  expectations  of  the  command  being  under 
anybody  else  except  yourself?  A.  I  did  not,  sir,  I  went  into 
it  very  reluctantly — refused  at  first. 

Q.  When  was  the  first  you  heard  of  Kirk  afterwards  ?    A. 
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The  first  I  remember  to  have  heard  of  Kirk  except  I  heard  of 
him  in  the  war 

Q.  I  mean  in  connection  with  this  business ;  when  was  he 
first  introduced  on  the  stage  in  reference  to  this  matter  ?  A. 
The  first  I  remember  to  have  heard  of  tlxis  man  Kirk  was  after 
I  had  been  on  to  Washington  city  and  had  procured  an  outfit 
for  my  regiment — this  regiment. 

Q.  This  interview  you  speak  of  was  the  7th  of  June  ?  A. 
Yes,  sir. 

Q.  And  you  heard  nothing  of  Kirk  until  you  had  made  a 
visit  subsequently  to  Washington  ?  A.  I  think  it  was  about 
the  20th  or  2l8t  of  June. 

Q.  That  you  first  heard  of  Kirk?  A.  Yes,  sir,  of  his  having 
anv  connection  with  this  affair. 

Q.  You  had  not  supposed  he  was  to  supersede  you  in  this 
matter  at  all  ?  A.  He  did  not  sir,  I  ranked  him  and  would 
have  commanded  him  if  I  had  been  in  the  same  field  of  ser- 
vice. 

Q.  The  force  that  was  spoken  of  in  this  interview  was  a 
force  to  go  to  Alamance  and  Caswell  ?  A.  Yes,  sir—well  no, 
sir,  a  portion  was  to  be  kept  here  in  the  city  of  Raleigh  and  to 
be  sent  wherever  occasion  required. 

Q.  Had  you  been  discussing  those  two  counties  or  other 
places?  A.  I  don't  remember  that  they  were  particularly, 
more  than  others ;  they  mifirht  have  been  though. 

Q.  At  this  interview  you  say  that  the  adjutant  general  and 
Mr.  Abbott,  and  Mr.  Henderson,  and  Mr.  Jones  were  in  the 
company?  A.  Yes,  sir,  I  think  Mr.  Jones  was  there,  but  I 
am  not  positive  about  him. 

Q.  The  consultation  was  held  witli  them  and  it  was  in  refer- 
ence to  the  species  of  force  that  would  oe  most  effective  for 
such  a  purpose  as  the  governor  contemplated  i    A.  Yes,  sir. 

Q.  Did  those  troops  savor  at  all  of  tlie  character  of  militia. 

Mr.  SMITH.    We  object  to  that. 

Q*  Then  I  will  vary  the  question.  How  were  they  raised  ? 
A.  They  were  enlisted,  sir. 


1750  lUUR'l    OV    rMPEACUHKKTS. 

Q,  Enlisted  men  ?     A.  Yen,  sir, 

Q.  What  was  tlie  heailing  of  the  articles  thej  signed  ?  A. 
Eveiy  man  aigiied  a  i)aper — au  oath,  Ac,  to  obey  orders 
and 

Q,  I  know;  but  the  caption  of  the  paper  nsually  states 
what  is  the  obligation  iitid  the  nature  of  the  serrice,  doesn't  it? 
A.  That  he  enliett'd  hiiiiaelf,  to  sei-ve  lor  six  months  tinlesB 
BDoner  discharged. 

Q.  In  what  eervioi.'^  A.  In  the  militia  service  of  North 
Carolina. 

Q.  Have  you  got  a.  copy  of  it  anywhere?  A.  I  am  speak- 
ing from  memory  ;  the  papers  are  down  in  the  Adjutant  Gen- 
eral's office. 

Q.  That  each  man  was  required  to  sign  a  paper  stAtuig 
that  he  enlisted  for  six  months?  A.  Unless  noonerdischarged 
by  competent  authority. 

Q.  Was  it  stated  that  he  was  to  serve  in  theNorth  Carolina 
state  troops  or  what?  A.  I  think  the  way  it  went  was 
this— The  First  Regiment  of  North  Carolina  State  Troops  in 
the  roilitarj'  service  of  the  state,  or  something  to  that  effect, 

Q,  Yo\i  had  been  familiar  with  the  service  under  other 
governmentH,  AV'ere  they  recmited  just  as  men  are  recruited 
in  the  United  States'  service  or  in  the  Confederate  service 
fonnerly!  A.  This  was  a  copy  of  the  enlistment  paper  of  the 
United  States  changing  it  to  suit  the  circumBtsnceB. 

Q.  They  enlisted  in  the  service  of  the  state  of  North  Caro- 
lina in  the  same  way  that  men  were  enlisted  in  the  regulw  army 
(tf  the  United  States }  A.  Yes,  sir.  I  should  like  to  ^ve  ibs 
instructions  given  to  recmiting  officers. 

Q.  That  is  of  no  consequence.  Do  yon  desire  to  show  tluit 
they  did  not  stand  upon  the  ordinary  footing  of  militaat  A. 
They  did  in  some  respects  ;  in  others  they  did  not ;  they  were 
taken  indiacriminately.  The  common  militia  are  an  umed 
mob  in  my  opinion. 
Q.  That  may  be  a  military  man's  opitnoai  Btitl  the  c(»istitii- 
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tion  reoognizefi  them  as  a  very  necessary  and  essential  force  ? 
They  vere  recruited  men !    A.  Yes,  sir. 

Q.  And  not  detailed  men  for  service  ?  A.  They  were  all 
examined  by  a  surgeon  for  the  most  part  to  see  whethey  they 
were  suitable  men,  but  that  was  dispensed  with  as  the  surgeons 
were  charging  us  too  much  iftoney. 

Q.  Do  you  know  why  it  was  you  were  not  sent  in  command 
of  those  troops  and  that  Kirk  was  ?  A.  Well,  sir,  shall  I  tell 
what  Governor  Holden  told  me  ? 

Q.  I  don't  care  about  his  statements  unless  they  were  in- 
structions. 

The  CHIEF  JUSTICE.  Do  not  answer  the  question  unless 
you  recollect  what  was  said. 

The  Witness.    Shall  I  give  you  my  impression  about  it  ? 

Mr.  GBAHAM.    I  don't  care  about  that. 

Q.  In  relation  to  the  treatment  of  prisoners,  you  say  that 
in  the  street  yomig  Holden  met  his  father  and  yourself  and 
^th  an  oath  declared  that  this  torturing  of  prisoners 
should  stop  ?    A.  Yes,  sir. 

Q.  Had  there  been  any  torturing  reported  before  that  of 
Patten  i    A.  That  was  the  first  I  ever  heard. 

Q.  It  was  tlien  said  that  Burgen  had  hung  up  a  man  by  the 
neck  ?  A.  I  think  they  said  Burgen.  It  was  somebody — it 
was  not  any  of  my  men. 

Q.  And  the  governor  said,  ''Certainly ,"  or  something  of  that 
sort.    A.  Yes,  sir. 

Q.  In  relation  to  this  man  Patten — this  conversation  at  the 
time  the  matter  was  brought  to  your  attention  in  the  street  in 
that  way,  when  was  that  ?  A.  I  cannot  fix  the  exact  date,  my 
impression  is  that  it  was  somewhere 

Q.  Before  Patten  was  brought  down  here  i  A.  It  was  about 
the  20th  of  July,  I  think — along  between  the  20th  and  the  last 
of  July. 

Q.  It  was  some  time  before  the  election  ?    A.  Yes,  sir. 

Q.  And  Bome  time  in  July.    A.  Yes,  sir. 


1759  COtTKT   OF    IMPEACHirENTS, 

Q.  Waa  that  tlie  first  yon  had  heard  of  Patten  or  anybody 
being  Iianged  up  there  ?     A.  Yes,  sir. 

Q,  Do  you  know  how  Patten  happened  to  be  liere  ?  A.  I 
do  not  of  my  own  knowledge,  I  have  a  decided  opinion  about 
it. 

Q.  Ton  don't  know  whetlier  lie  came  voluntarily  or  as  a 
priBoner  'i     A.I  Iiave  no  knowledge  ;  I  liave  an  opinion. 

Q.  Didn't  h«  appear  before  yoii  ns  a  prisoner  ?     A.  No.  sir. 

Q.  How  happened  he  to  seek  your  ticquaintance  at  all  ?  A. 
Well,  lie  wafl  here  and  wanted  to  make  his  peace  about  hb 
connection  with  thie  oi^nization. 

Q,  How  peace '(  Waa  he  in  a  state  of  war  as  ft  prisoner  i 
A.  Oh,  no,  sir ;  he  waa  a  man  that  had  belonged  to  this  illegsl 
organization,  and  he  was  charged,  perhaps  witli  coraplidly  in 
isome  crimes  they  had  committed,  and  he  wanted  to  make  peace 
on  condition  that  he  should  be  troubled  no  more  about  it 
no  matter  how  it  tnmed  out. 

Q.  Was  he  not  tlien  held  as  a  prisoner  i  A,  Yes,  I  think  lie 
■was ;  at  least  lie  was  on  his  parole. 

Q.  You  nnderetood  he  waa  bought  here  by  an  officer — 
Burgen  or  somebody  else— as  a  prisoner,  didn't  yon  ?  A, 
Bni^n  never  mentioned  hie  name.  I  had  very  little  to  do 
with  Bmgen. 

Q.  Well,  any  of  the  officers  ?  A.  I  don't  recollect  tlut  any 
of  the  officers  told  me  such  a  thing.  Colonel  Donglae  had 
him  here  boarding  at  the  National  hotel. 

Q.  Who  Tras  Colonel  Douglas  ?  A.  He  was  acting  adjataut< 
general — the  governor's  aid. 

Q.  lie  held  him  there  as  prisoner  ?  A.  I  Snppose  bo,  some- 
what in  that  way. 

Q;  He  waa  under  militMy  surveillsnce  ?    A.  Yes,  air. 

Q.  He  was  sot  at  liberty  to  go  whwe  he  pleased  except  as 
these  guards  permitted  him?  A.  There  was  no  guard  over 
him.    He  was  told  he  most  not  leave  the  ei^  of  Raleigh. 

Q.  And  he  being  in  this  state,  wished  to  make  hia  peaod  and 
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get  loose  ?  A.  Tliat  is  the  way  I  understood  it,  I  beliere  that 
is  the  fact. 

Q.  How  did  he  happen  to  seek  you  as  a  confidant  to  whom 
he  should  confide  what  he  had  to  say  ?  A.  I  am  unable  to  tell 
jou  that,  only  there  were  so  many  of  them  down  here  making 
their  confessions  to  one  and  another  tliat  they  put  this  duty  on 
me  to  hear  this  man  in  order  to  send  him  home. 

Q.  Who  imposed  it  on  you  ?  A.  The  governor  requested 
me  to  do  so. 

Q.  The  governor  requested  you  to  take  his  statement?  A. 
Tes,  sir. 

Q.  How  did  he  first  make  his  appearance  in  your  office,  how 
were  you  introduced  to  him?  A.  I  think  he  came  in  with 
William  Albright,  the  clerk — that  is  my  impression  about  it. 

Q.  Which  Mr.  Albright  ?  A.  Wm.  A.  Albright,  clerk— the 
tall  man. 

Q.  Were  there  any  soldiers  along  ?     A.  No,  sir. 

Q.  Any  guard  ?    A.  No  guard  whatever. 

Q.  William  A.  Albright  is  clerk  of  the  court  in  Alamance  ? 
A.  Tes,  sir. 

Q.  He  was  here?  A.  Yes,  sir,  this  man  spoke  of  him  as  a 
great  friend  of  his. 

Q.  This  man  was  held  as  a  prisoner  and  Albright  came  to 
your  office  and  you  were  requested  by  the  governor  to  take  his 
statement?    A.  Yes,  sir. 

Q.  You  said  he  seemed  to  be  very  much  startled  when  he 
was  brought  before  your  oflSce  ?  A.  Well  he  seemed  to  be 
nervous  and  I  did  not  wish  to  take  his  statement  when  he 
was  in  that  condition  of  mind  at  all.  I  wished  him  to  make  it 
perfectly  free  and  voluntary,  without  being  at  all  startled. 

Q.  Don't  you  know  that  it  was  told  to  him  there  by  Albright 
or  somebody  else  that  if  he  would  make  such  a  statement  he 
could  go  home  ?  A.  No,  sir,  I  didn't  hear  that.  I  heard  him 
told  that  if  he  would  state  what  he  knew  about  this  matter  he 
should  be  released. 
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Q.  Who  told  him  that  t  A.  I  cannot  say— I  thhik  Ur. 
Albright. 

Q.  Did  the  go vemor  tell  him  that  2  A.  No,Ineverheaidthe 
governor  say  a  word  to  him  in  my  presence. 

Q.  Who  was  it  then  that  made  that  declaration  to  him !  A 
I  think  I  told  him  that  if  he  would  state  what  he  knew  about 
the  matter  I  thought  he  could  go  home ;  that  was  my  under- 
standing of  it 

Q.  And  the  man  seemed  to  be  unnerved  ?  A.  He  seemed 
to  be  startled  that  day  and  I  would  not  have  anything  to  say  to 
him  further  than  to  exhort  him  to  tell  the  truth  about  the 
matter  and  what  I  thought  his  duty  was. 

Q.  Did  you  appoint  to  meet  him  the  next  day  ?  A.  Te8> 
sir. 

Q.  When  he  appeai*ed  tlie  next  day  did  he  appear  in  this 
same  nervous  and  startled  condition  ?  A.  No,  sir,  he  was  per- 
fectly calm  the  next  day.  I  wanted  to  impress  him  that  I  did 
not  care  a  %  whether  he  confessed  or  not.  I  would  not  hear 
him  then.  I  told  him  quietly  that  I  was  busy  and  could  not 
hear  him. 

Q.  What  did  he  come  for  the  next  day  ?  A.  lie  came  to 
make  this  statement.  I  think  he  came  alone,  I  wont  be  posi- 
tive about  it.    He  did  not  come  under  guard  at  all  events. 

Q.  If  he  did  not  come  under  guard  didn't  he  come  with 
somebody  else  which  was  equivalent  to  a  guard — one  of  these 
Albright's  or  somebody  else  ?  A.  No,  sir,  they  were  not  re- 
garded as  his  guards  at  all  so  fiar  as  I  know. 

Q.  Mr.  Douglas  had  the  general  control  of  him  ?  A.  He 
became  responsible  to  Mr.  Butjes  lor  his  board. 

Q.  And  it  was  the  third  or  fourth  day  that  you  took  his  state- 
ment? A.  Yes,  sir,  the  third  day  I  think — it  might  have  been 
the  fourtiL 

Q.  You  had  heard  at  that  time  about  his  being  hanged 
and  young  Holden  had  spoken  of  it  on  the  street  in  your 
presence  ?    A.  I  had  heard  of  some  man,  I  don't  know  whether 
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this  man's  name  was  mentioned  or  not,  and  I  had  read  the 
paper. 

Q.  Did  not  the  paper  state  the  man's  name  was  Patten  ? 
A.  Yes,  sir. 

Q.  Was  anything  put  into  the  paper  that  you  wrote  about 
his  having  been  hauged?    A.  Never  a  line,  sir. 

Q.  "Why  not  ?  A.  This  confession,  I  think,  was  probably 
in  the  paper.  I  understood  you  to  ask  if  I  sent  anything  to 
the  paper. 

Q.  No,  the  paper  you  wrote  purporting  to  contain  the  truth, 
the  whole  truth  and  nothing  but  the  truth  on  the  subject,  did 
it  say  anything  about  his  having  been  hanged?  A.  I  don^t 
remember  the  contents  of  the  paper  as  it  was  written  down. 
I  did  not  charge  my  memory  with  it. 

Q.  As  we  understand  it,  there  is  nothing  said  about  it  there  < 
A.  The  paper  will  speak  for  itself. 

Q.  I  wish  to  know,  that  being  the  case  and  this  hanging 
being  a  rather  serious  affair,  how  it  was  that  in  a  statement 
purporting  to  develop  the  whole  affair  he  never  said  anything 
about  there  being  some  one  hanged?  A.  I  did  not  interro- 
gate him.  I  did  not  feel  it  my  privilege  to  do  so.  I  took 
what  he  volunteered  to  say. 

Q.  There  was  no  conversation  between  you  and  him  on 
the  subject  of  the  hanging  at  the  time  the  paper  was  written  ? 
A.  I  merely  took  down  what  he  said.  I  did  not  put  any 
words  in  his  mouth  or  make  any  suggestions  to  him,  or  ask 
him  any  questions.     I  am  positive  about  that,  sir. 

Q.  Who  was  present  beside  yourself  and  him  ?  A,  Part  of 
the  time  it  is  my  impression  that  by  his  request  William  A. 
Albright  was  present. 

Q.  And  neither  Albright  or  anybody  else  many  any  sug- 
gestion about  his  having  been  hanged  ?  A.  Not  to  my  recol- 
lection. I  took  down  everything  he  said  and  volunteered 
to  say,  and  nothing  else. 

Q.  You  had  heard  the  story  of  his  having  been  hanged  as 
you  have  mentioned  when  with  those  persons  on  the  street — 
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the  governor  and  his  sou  ?  Had  you  heard  it  mentioned  ii 
conversation  by  others  before  yon  wrote  the  statement  1  A 
^o  tell  you  the  truth,  I  had  forgotten  the  name  of  the  mai 
that  was  hanged.  I  was  very  busy  at  the  time,  I  had  a  grea 
deal  else  to  do  and  did  not  care  much  for  this  fellow. 

Q.  You  then  prepared  the  statement  carelessly  and  did  no 
care  much  about  what  it  contained  ?  A.  No,  sir,  I  preparec 
the  statement  with  care  to  put  down  anything  he  said,  but  ] 
did  not  suggest  anything  he  should  say. 

Q.  Was  any  allusiou  made  in  the  paper  at  all  of  the  fact  o 
his  having  been  Burgen's  prisoner  ? 

Mr.  SMITH.  We  object  to  that  for  the  paper  is  here  U 
speak  for  itself. 

A.  He  said  what  was  in  tlie  paper  and  nothing  more  or  lesfi 

The  CHIEF  JUSTICE.    The  paper  is  here. 

Q.  The  paper  contains  no  allusion  to  the  fact  of  his  having 
been  Burgen's  prisoner  at  all,  does  it  ?  A.I  have  not  read  th< 
paper  since  I  first  saw  it.  I  liave  not  kept  up  with  the  evi 
dence  here  in  court  at  all. 

Q.  Was  anything  said  on  that  subject,  that  he  had  been  cap 
tured  by  Burgen  and  held  as  a  prisoner  ?  A.  If  it  is  in  th( 
paper  it  was  said  and  if  it  is  not  in  the  pa|>er  it  was  not  said. 

Q.  Nothing  was  said  in  the  conversation  between  you  anc 
him  as  to  his  having  been  taken  by  Burgen,  and  hanged  bji 
Burgen,  or  sent  to  Kaleigh  by  Burgen  ?  A.  I  had  no  conver 
sation  with  the  man.  I  just  let  him  state  all  he  had  to  say.  1 
suggested  nothing  to  liim  at  all. 

Q.  I  wanted  to  know  whether  there  was  any  illusion.  Yo« 
told  us  that  you  made  quite  an  address  to  him  at  tlie  banning  \ 
A.  I  did  so. 

Q.  In  the  beginning  you  made  only  a  statement  to  him  that 
the  whole  truth  was  to  be  told  ?    A.  Yes,  sir. 

Q.  And  when  he  came  to  make  his  statement  you  say  you 
wrote  nothing  except  what  he  stated  ?    A.  Yes,  sir. 

Q.  Did  you  put  it  down  in  the  identical  language  ?  A.  •  As 
far  as  I  could.     If  I  used  any  other  language  I   was  i)articular 
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to  explain  it  to  him — if  I  condensed  anything.  I  tried  to  get 
it  as  far  as  possible  in  his  identical  words. 

Q.  Did  the  man  evince  a  great  desire  to  be  discharged  and 
get  home  ?  A.  Not  remarkably.  I  thought  he  was  rather 
patient  about  the  matter. 

Q.  Did  yon  find  him  an  unnerved  man,  almost  incapable  ot 
doing  anything  ?    A.  He  was  not  when  I  took  the  statement. 

« 

Q.  He  was  when  he  first  came  to  you?  A.  Considerably, 
sir. 

Q.  Then  the  second  time  he  was  in  the  same  condition  ?  A» 
He  was  not  the  second  day. 

Q.  But  you  dismissed  him  on  the  second  day  ?  A.  I  did, 
sir.     May  I  state  my  reasons  ? 

Q.  You  said  you  did  not  take  it  that  day  ?  A.  IJdid  not — I 
didn't  want  to  show  to  him  any  eagerness  about  the  matter 
at  all. 

Q.  On  the  third  day  he  came  and  you  took  the  statement? 
A.  I  did,  sir. 

Q.  But  in  that  statement  you  say  his  attention  was  not  called 
to  tliese  facts,  and  there  is  no  reference  to  his  being  captured  or 
being  maltreated  by  Burgen  ?  A.  I  did  not  suggest  anything 
to  him  whatever.     I  took  what  he  had  to  say. 

Q.  Do  you  know  whether  or  not  Patten,  while  here,  was 
locked  up  and  kept  as  a  prisoner  ?    A.  I  don't. 

Q.  Do  you  know  whether  he  was  under  a  guard  that  were 
constantly  watching  over  him — I  don't  mean  who  stayed  around 
his  room  door,  but  who  stayed  where  they  could  have  him  in 
sight  or  under  control  ?  A.  I  told  Patten  that  he  could  not 
leave  this  place  until  he  was  regularly  discharged  by  the  gov- 
ernor, and  if  he  attempted  to  escape  he  would  probably  be 
apprehended,  but  he  did  not  know  it — at  least  I  suppose  he 
did  not  know  it.  I  had  one  ot  my  officers  to  have  huu  under 
his  eye,  but  he  did  not  stay  in  the  same  room  with  him  or 
anything  of  the  sort — he  stayed  about. 

Q.  He  was  under  watch  or  guard  then  i    A.  Ho  was,  sir. 
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Q.  All  the  time  he  was  here  t    A.  He  was  under  watdi 
.after  he  was  sent  to  me  to  make  this  oonlessioii. 

Q.  How  long  was  this  process — ^from  the  time  he  was  sent  to 
jon  to  make  the  confession  nntil  he  was  finally  diabharged  ? 
Ji .  It  commenced  on  Monday,  I  think,  and  ended  on  SAtnrdaj. 
We  sent  him  home. 

Q.  From  Monday  nntil  Saturday !    A.  That  is  my  reooUee- 

tion  of  it. 

Q.  Do  yon  know  that  the  correspondent  of  the  New  Yoik 
Herald  came  there  and  endeavored  to  get  an  interriew  wWi 
him  and  was  refdsed  ?  A.I  don't  know  anything  of  his  being 
locked  np  anywhere. 

Mr.  SMITH.    I  don't  see  wliat  that  has  to  do  with  this  esse. 

Mr.  GBAHAM.  We  want  to  show  that  he  was  nnder 
gnard — ^nnder  dnress. 

The  WrTNBSS.  I  know  nothing  of  his  being  locked  np  and 
guarded. 

Mr.  SMITH.  We  object  to  anything  about  what  the  eorres- 
pondent  of  the  New  York  Herald  did  or  failed  to  do. 

Q.  Those  gentlemen  who  were  at  the  governor's  interview 
that  day  were  all  pretty  prominent  party  politicians  ?    A.  Ya, 

sir. 

Q.  Pretty  strong  party  men  ?    A.  Yes,  sir. 

Q.  At  the  interview  which  continued  over  to  the  next  day, 
was  the  same  description  of  persons  present  ?  A.  The  first 
day  when  they  offered  me  a  colonelency  of  this  lament  I  de- 
clined it.  I  declined  it  on  account  of  disability  growing  out  of 
wounds  which  would  not  enable  me  to  go  into  active  service, 
and  the  second  day  I  was  to  give  my  answer. 

Q.  I  merely  desire  to  know  whether  the  next  day  the  same 
persons  were  present  or  otherwise  ?  A.  I  did  not  find  any  of 
them  present.  I  found  some  persons  in  the  governor's  office 
the  next  day.    It  was  not  a  formal  meeting. 

Q.  Who  did  you  find  in  that  meeting?  A.  I  dcm*t  remem- 
ber, sir,  but  I  remember  John  Pool  bad  come  and  he  was  in 
the  office  at  the  time  or  some  portion  of  the  time.    I  was 


TRIAL  OF  WILLIAM    W.    HOLDEX.  1759 

talking  with  the  governor,  but  there  was  no  regular  meetifig 
that  second  day.     I  regarded  the  first  as  a  formal  meeting. 

ALBERT  JOHNSOX,  a  witness  calM  on  hehaJf  of  the 
respondenfy  heing  dulyswom^  testified  as  follows : 
By  Mr.  Badger  : 

Q.  State  your  name,  age,  resilience  and  occupation  ?  A. 
My  name  is  Albert  Johnson,  I  have  lived  in  Raleigh  for  the 
last  twenty-seven  years,  am  about  fiity-eght  years  of  age  and 
have  been  superintendent  of  the  North  Coroliua  railroad  from 
July  1868,  passing  most  of  my  ii]n«>  at  Company  Shops. 

Q.  You  reside  there  chieily  ^     A.  1  reside  there  chiefly. 

Q.  State  what  you  know  in  regard  to  Mrs.  Corliss  on  the 
night  of  her  husband  being  whipped.  State  the  time  and 
place  ?  A.  I  think  it  was  about  November  or  December,  I 
cannot  be  certain  which,  in  1869,  at  one  o'clock  in  the  inorii^ 
ing  when  I  heard  a  great  alarnj.  I  occupied  a  room  at  the 
Shops  in  the  north  conier  of  the  hotel — immediately  fronting 
the  north.  About  one  o'clock  I  heard  an  alarm  and  I  went  to 
my  window  and  heard  a  female  voice  screaming  like  a  maniac 
and  calling  my  name  and  asking  me  to  get  up.  She  said  that 
the  K.  K.'shad  taken  her  husband  of}'. 

Mr.  GRAHAM.     You  need  not  state  what  she  said. 

Q.  What  did  you  do  ?  A.I  put  aside  the  curtain  to  my  own 
room  in  the  window  in  a  condition  to  be  able  to  see  out,  and 
could  hear  her  voice.  I  told  her  to  come  around  to  the  door. 
She  came  around  and  in  a  few  minutes  I  put  on  my  clothes, 
and  I  heard  her  halloaing  murder  and  that  the  Ivuklux  had  got 
her  husband  and  was  going  to  kill  hin!.  She  halloaed  all  over 
the  village  in  different  localities. 

Q.  What  was  her  condition ?  A.  Her  face  was  bloody  all 
over ;  she  wag  in  a  loose  gown  thrown  over  her  very  earelesdy 
and  she  said  they  had  stmck 

Mr.  GRAHAM.    Do  not  speak  of  her  conversation. 

The  WmrBSS.    I  saw  her  in  that  c*4>ndition. 

Q.  What  condition  was  she  in  the  noxt  day  ?    A.  I  did  not 
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sea  her  the  next  day.  I  did  not  see  her  for  some  two  days. 
Two  or  three  days  afterwards  she  was  calm  and  collected.  I 
spoke  to  her  about  the  matter. 

Q.  She  ran  from  your  place  all  over  the  shops}  A.  She  ran 
from  the  porch  up  and  down  the  railroad,  and  the  last  I  heard 
of  her  she  was  up  around  Stagg's  somewhere.  I  had  got  up 
and  was  on  the  piazza.     I  then  went  to  bed  again. 

Q.  Did  you  know  the  character  ot  Corliss  ?  A.  I  know 
very  little  about  him.  He  boarded  at  the  liotel  two  months 
while  I  was  tliere.  I  was  there  and  I  spoke  to  him  occasion- 
ally as  I  did  with  other  gentlemen.  He  was  a  teacher  oi  a 
colored  school  there,  but  I  know  notliiug  of  his  outside  charac 
ter  at  all. 

Cro88'£xa7/iinatia)i  waived. 

ANDKEW  SHOFFNER,  (colored,)  a  wUness  called  on 
behalf  of  the  responde7it,  heimj  duly  b^woniy  Ufftified  as  follows  : 
By  Mr.  Badges  : 

Q.  Where  do  you  live  ?    A.  Guilford  county. 

Q.  Gibson ville?    A.  Yes,  sir. 

Q.  How  far  from  the  Alamance  line  i    A.  About  a  mile. 

Q.  How  old  are  you  ?  A.  If  I  live  to  see  the  middle  of  tliis 
month  I  shall  be  sixty-six  years  old. 

Q.  State  whether  you  have  seen  any  Kuklux  or  disguised 
persons,  and  if  so  when  ?  A.  I  have  seen  them  and  felt  them 
too. 

Q.  [By  Mr.  Graham]  Where  was  it?  A.  They  came  out 
of  Alamance  to  my  liouse. 

Q.  How  do  you  know  they  came  out  of  Alamance — who 
were  they  ?    A.  Mr.  Euliss  and  Mr.  Thompson. 

Q.  They  were  Alamance  men  ?    A.  Yes,  sir. 

Q.  Did  they  live  in  Alamance  ?    A.  Yes,  sir,  they  live  there. 

Mr.  GKAHAM.  How  does  the  witness  know  that  they 
were  the  ixiQw  he  states. 

Q.  How  do  you  know  ?  A.  I  knew  their  voices  and  I  wns 
familiar  with  their  manner. 
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Q.  You  are  satisfied  that  these  were  the  men  whose  namc& 

you  have  mentioned  ?    A.  Yes,  sir,  I  am  satisfied  of  it 

Q.  Tell  when  this  occurrence  took  place,  how  many  there- 
were  and  all  about  it  ?  A.  There  were  seven  but  I  don't  know 
the  day  when  it  was. 

Q.  [By  Mr.  Graham.]  What  Euliss  was  it  ?    A.  Nathaniel. 

Q.  Tell  all  about  it?  A.  They  both  took  me  out  of  bed  and 
whipped  me. 

Q.  Where  were  you  when  they  took  yuu  out  (  A.  I  was  at 
home. 

Q.  You  were  iu  your  liouse  ?     A.  Yes,  sir. 

Q.  What  time  of  the  night  was  it  i  A.  It  was  about  ten  or 
eleven  o'clock. 

Q.  Had  you  gone  to  bed  (     A.  Yes,  sir,  I  had  gone  to  bed. 

Q.  Wlio  was  in  the  Iiouse  with  you  ?  A.  Nobody  but  my 
wife  and  my  grandson  and  my  wife's  sister  and  boy. 

Q.  How  did  they  come  into  your  house,  state  all  about  it  ? 
A.  They  broke  down  the  door  and  came  in  and  took  me  out  in 
the  yard  and  whipped  me. 

Q.  They  broke  the  door  down '(  A.  Yes,  sir,  they  broke 
the  door  down  and  took  me  out  and  whipped  me. 

Q.  Tell  how  they  took  you  out  ?  A.  They  caught  me  by  tlie 
heels  and  dragged  me  out  of  bed  on  my  back. 

Q.  How  high  was  the  bed  i    A.  The  common  lieightli. 

Q.  State  how  high  ?  A.  It  was  a  corded  bed  and  I  reckon 
the  rails  was  about  that  high,  (indicating  about  two  and  a  half 
feet.) 

Q.  Was  it  two  tect  high  i     A.  About  that  I  reckon. 

Q.  They  dragged  you  out  of  bed  ?  A.  Yes,  sir.  It  was  » 
common  bed. 

(J.  Did  they  catch  you  by  any  part  of  your  body  ?  A.  They 
caught  me  by  the  heels  and  dragged  me  out  of  l)ed  on  my  back 
to  the  door. 

Q.  They  dragged  you  by  your  feet  ?  A.  Yes,  sir,  after  they 
got  me  to  the  door,  they  caught  me  by  the  arms  and  put  me  on 
my  feet. 
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Q.  Wliat  did  they  do  with  you  then !    A.  They  whipped 

me. 

Q.  Where  did  they  whip  ycu — did  they  carry  you  off  in  the 
woods !  A.  Ko,  sir,  just  outside  ot  the  door.  Just  clear  of 
the  step,  that  was  all. 

Q.  What  clothes  did  you  have  on  ?  A.  Just  my  drawers* 
and  they  took  them  down. 

Q.  What  sort  of  a  whipping  did  they  give  you  ?  A.  *  They 
whipped  me — I  think  they  gave  me  about  fifty  licks. 

Q.  Hard  or  light  ?    A.  It  was  laid  on  pretty  well — ^not  light 

Q.  Was  the  skin  cut  ?  A.  Yes,  sir,  they  cut  the  skin  in 
several  places. 

Q.  What  did  they  whip  you  with  ?  A.  It  was  a  hickory. 
It  looked  like  a  shaved  stick.  I  looked  at  it  after  they  let  me 
loose.  After  they  found  that  I  knew  them  or  thought  that  I 
knew  them,  they  went  back  and  turned  around  their  backs 
towards  me  to  keep  nie  from  looking  at  them.  I  think  that 
yrBB  what  they  did  it  for. 

^  Q.  Who  did  you  know  ?    A.  I  knew  Mr.  Euliss,  and  I 
knew  them  all  but  one. 

Q.  Which  Mr.  Euliss  ?    A.  Michael. 

Q.  Who  else?    A.  George  Gregg. 

Q.  Where  does  he  live  ?    A.  Guilford. 

Q.  Where  does  Mr.  Euliss  live  ?    A.  He  lives  in  Alamance. 

Q.  Who  else  did  you  know  ?    A.  John  Coble. 

Q.  What  county  does  he  live  in  ?    A.  Guilford. 

Q.  Who  else  ?    A.  Osborne  Thompson. 

Q.  Where  did  he  live  ?    A.  Alamance. 

Q.  You  say  there  were  seven  in  all  ?    A.  Yes,  sir. 

Q.  What  did  they  do  after  they  got  through  whipping  you  t 
A.  They  come  and  got  my  wife  out  of  bed. 

Q.  How  ?  A.  They  caught  her  around  the  arms  and  lifted 
her  out. 

Q.  What^clothing  did  she  have  on  ?  A.  She  had  on  a  chemise. 

Q.  Just  Uie  chemise  ?    A.  Yes,  sir. 
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Q.  How  tar  did  they  carry  her  from  the  house  ?  A.  They 
took  her  outside  the  door. 

Q.  Did  you  see  them  whip  her  ?    A.  Yes,  sir. 

Q.  How  many  Kcks  did  they  strike  her  ?  A.  I  reckon  they 
struck  her  twenty  or  tliirty ;  but  they  did  not  hit  her  hand. 

Q.  After  they  got  through  whipping  her  what  did  they  do  'i 
A.  They  went  into  the  house  and  made  a  light,  and  went  and 
got  my  gun,  and  took  it  down  the  road  a  piece  and  struck  it 
against  a  tree  and  broke  it  to  pieces. 

Q.  Did  tliey  do  anything  else  about  your  \vife  except  whip 
her?    A.  No,  sir. 

Q.  How  did  you  know  these  persons — they  were  disguised 
were  they  not  ?    A.  Yes,  sir. 

Q.  How  did  you  know  them  ?  A.  By  their  voices.  They 
were  boys  raised  right  by  me,  not  more  than  a  mile  from  there. 

Q.  Raised  right  near  you,  and  you  knew  them  by  their 
voices?    A.  Yes,  sir. 

Q.  What  sort  of  men  were  they?  A.  Thompson  is  a  man 
I  reckon  about  five  feet.     Coble  is  a  little  higher. 

Mr.  Manager  SPARROW.  I  would  enquire  of  counsel 
what  the  object  is  of  making  that  inquiry. 

Mr.  BADGER.  I  simply  desire  to  show  that  he  had  means 
of  identification. 

CrosS'Exwniinatlan. 
By  Mr.  Gbauam  : 

Q.  What  did  they  whip  you  for  ?  A.  Just  because  I  voted 
the  radical  ticket. 

Q.  How  do  you  know  ?  A.  They  told  me  so  before  that 
that  they  would  show  me  how  to  be  a  man. 

Q.  Who  told  you  that  ?  A.  Mr.  Coble,  the  day  of  the  elcc 
tion. 

Q.  Where  does  he  live?    A.  In  Guilford. 

Q.  Coble  told  you  that  ?    A.  Yes,  sir. 

Q.  What  time  ?    A.  A  day  or  two  before  the  election. 

Q.  You  didn't  tell  when  they  whipped  you  ?  A.  It  was  the 
27th  of  last  gone  October  a  year  ago. 


v^ 
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Q.  Wbat  election  was  on  hand  then !  A.  I  tliink  it  waa 
■about  the  convention  that  was  frametl. 

Q.  You  tliink  it  was  iast  October  a  year  ago  i  A.  I  think 
ao  if  I  iniGtake  not. 

Q.  The  37th  o(  October  a  year  ago?     A.  Yes,  i-ir. 

Q.  October  1S69?     A.  Yes,  sir, 

Q.  They  wliipped  you  alwut  voting  the  radical  ticket  which 
yoa  had  voted  just  before';  A.  Thoy  tried  to  scare  all  the 
black  ones  tliey  coiild. 

Q.  I  want  to  ^t  about  this  case.  You  say  it  was  last  Octo- 
ber a  year  ago  that  they  whipped  you,  and  about  election  time  I 
A.  Yea,  sir. 

Q.  What  election  wiis  it,  for  tbi>  convention?  A.  I  think 
K)  if  I  miatake  not. 

Q.  About  the  time  the  convt^ntion  was  framed  you  think ! 
A.  ^'es,  sir,  I  think  so. 

Q,  Didn't  ihey  charge  you  with  stealing?     A.  No,  sir. 

Q.  Your  wife  hadn't  voted  ?     A.  No,  sir. 

Q.  Uid  they  whip  her  for  voting  in  the  election  too  ?  A. 
They  whipped  Iier  lor  being  a  midwife. 

Q.  Is  there  any  objection  to  that  profession?  A.  Tliey  liad 
an  objection  to  it  on  account  of  Dr.  Coble. 

Q.  Rliecainc  in  competition  with  Dr.  Coble;;  A.  Yes,  sir, 
she  had  a  good  many  cases  that  he  would  have  got  if  she  had 
not  been  there.  She  was  that  much  lower  than  he  was,  and 
she  got  them. 

Q.  Thoy  said  that  was  what  tliey  whipped  her  lor  that  night  ? 
A.  They  didn't  say  it  that  night ;  they  said  it  before  that  night 

Q.  They  were  going  to  stop  her  pi-actice  ?     A.  Yes,  air. 

Q.  And  your  voting !    A,  Yes,  sir. 

Q.  Who  said  that  they  whipped  her  on  account  of  her  in- 
terfering with  Dr.  Coble's  practice!  A.  A  neighbor  woman 
not  more  than  half  a  mile  off  told  ub  that ;  she  was  a  viiite 
woman. 

,Q.  W^tat  she  aaid  has  nothing  to  do  with  this.  Did  anj  of 
ihem  say  in  your  hearing  that  that  was  what  they  whi^ie^ 
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your  wife  for  ?  A.  They  said  no  more  than  that  they  would 
learn  her  not  to  go  where  she  had  no  business. 

Q.  Who  said  that  ?    A.  One  of  tliese  men. 

Q.  Which  one  ?  A.  Gregg  told  her  so  that  night — one  of 
the  men  that  did  the  whipping. 

Q-  Did  you  take  out  a  state's  warrant  against  these  men  ? 
A.  Yes,  sir. 

Q.  Where  ?    A.  At  Guilford. 

Q.  What  did  they  do  with  them  ?  A.  They  took  them  to 
Greensboro'. 

Q.  What  then  ?    A.  There  was  uothiug  done  much  with  it. 

Q.  Who  did  you  go  before?  A.  I  went  before  Judge 
Tourgee. 

Q.  He  had  the  matter  before  him  and  dismissed  it  ?  A.  It 
was  not  dismissed.  The  ones  that  have  not  run  away  are  bound 
over  yet. 

Q.  You  tried  it  in  Guilford  ?    A.  Yes,  sir. 

Q.  Didn't  they  charge  you  with  stealing  that  night  ?  A.  No, 
sir,  nobody  on  the  top  of  the  earth  can  charge  me  with  that. 

Q.  Didn't  they  say  it  ?    A.  No,  sir. 

Q.  Nobody  said  it  that  night  ?  A.  Not  one  woi'd  was  said 
about  it. 

Q.  You  say  that  Euliss  and  Thouipsou  live  in  Alamance  ? 
A-  Yes,  sir. 

Q.  Both  live  in  Alamance  county?  A.  Yes,  sir,  in  Ala- 
mance. 

Q.  How  do  you  know  that?  A.  They  were  both  raised 
right  there.  I  moved  as  soon  as  I  got  free  out  of  Alamauce 
because  I  didn't  like  the  county,  and  I  moved  back  into  Guil- 
ford. 

Q.  You  moved  from  Alamance  at  the  time  of  the  surrender  ? 
A.  Yea,  bit. 

Q.  And  moved  over  into  Guilford  county  ?  A.  Yes,  sir,  I 
was  bom  and  bred  in  Guilford,  and  I  went  back  there  again. 

Q.  And  you  swear  that  both  Euliss  and  Thompson  lived  iu 
Alamance?    A.  Yes,  sir. 
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Q.  Ton  8;iy  you  knew  them  that  iiight  by  their  voices  i  A^ 
Yes,  sir, 

Q.  Did  they  t«lk  much  *  A.  Yes,  air,  they  talked  right 
smftrt. 

Q.  What  (lid  thuy  say '.  A.  They  talked  about  it  when 
they  t'>ok  me  out. 

Q,  Were  they  disguised  y  A.  They  said  they  were  going  to 
■whip  nie. 

Q.  Did  they  haveoii  lli.^glli8t'B  (     A.  Yes,  sir. 

Q,  Ami  you  cdiild  mit  Imve  known  them  except  hy  their 
voices?     A.  Yes,  sir,  I  knew  them. 

Q.  Yon  knew  them  hy  their  voiccBf     A.  Yes,  eir. 

Q.  Yoii  knew  uoiii.-  ot  tlio  rest  by  their  voices?  A.  Yes, 
sir,  I  knew  (hem  nil  hy  their  voices.  They  were  the  boys  that 
were  brought  up  tliere. 

Q.  Do  you  know  them  any  oilier  ^ay  but  by  tlieir  voices?" 
A.  Tliat  18  nil  the  way  I  knew  them.  After  I  had  tlieni 
arrefited  and  taken  to  (ireensboro'  one'of  them  ran  away  that 
night,  and  he  said 

Q.  How  ilo  you  know  he  said  ?     A,  He  told  an  oflieer  so. 

Mr.  GRAHAM.     Then  that  is  not  proper. 

Me-Direct  Jieamlnatlon. 
By  Mr.  Badgeh  : 

Q.  Who  do  you  say  ran  away  'i  A.  Mr,  Thompson,  he  ran 
sway  the  same  iay  after  he  was  arrested. 

Q,  The  next  niglit  alter  they  were  taken  ?  A.  The  ume 
evening,  like  as  if  they  were  taken  to-day,  and  he  went  off  this 
evening. 

Q.  [By  Mr.  Graham.]  Did  you  see  him  go  away?  A.  I 
heard  it,  and  I  know  he  left.  He  left  his  wdfe  here,  and  since 
he  has  been  gone 

Q.  He  left  his  wife  ;     A.  Yes,  sir. 

Q.  How  far  do  yon  live  from  Mike  Euliss' }  A.  About  a 
mile.    - 

Q.  Which  one  ot  these  men  was  it  that  ran  swifty!  ■  A. 
^niompaon. 
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Q.  Osborne  Thompson !    A.  No,  his  brother. 

Q.  Monroe  Thompson  ?    A.  Yes,  sir. 

Q.  How  far  do  you  live  from  him  ?    A.  About  a  mile. 

Q.  He  has  been  gone  ever  since  ?  A.  Yes,  sir,  he  sent  for 
his  wife,  and  his  wife  went  to  Indiana,  and  she  came  back 
again,  and  wanted  to  sell  their  land,  but  she  was  under  age,  and 
could  not  sell  it,  and  she  has  gone  back. 

Q.  When  do  you  say  this  whipping  took  place  ?  A.  It  took 
place  on  the  27tli  of  last  gone  October,  a  year  ago. 

Q.  One  or  two  years  ago  ?     A.  Only  one  year  ago. 

Q.  Last  October  a  year  ago  ?     A.  Yes,  sir. 

Q.  How  long  after  that  before  you  had  them  bound  over  to 
court?  A.  I  had  them  bound  over  about  a  week  after.  As 
80on  as  I  gathered  up  right  ^mart  I  found  out,  and  had  them 
hound  over. 

JOHN  SKENES,  a  icitncss  called  on  behalf  of  the  resjxni- 
dent  J  ieing  dtdy  swoni^  iesiljied  as  follows : 
By  Mr.  Boyden  : 

Q.  Where  do  you  repide  ?    A.  Alamance. 

Q.  How  long  have  you  resided  there?  A.  I  have  been 
there  six  years  next  October. 

Q.  Go  on  in  your  own  way  without  being  questioned,  and 
tell  all  you  know  about  the  Kuklux  or  White  Brotherhood,  or 
any  of  these  other  men  engaged  in  secret  organizations,  and  if 
you  visited  their  camps,  and  what  you  heard  them  say  and  do  %. 
A.  I  belonged  to  the  order, 

Q.  Which  order  ?    A.  The  White  Brotherhood. 

Q.  Tell  all  the  circumstances  that  took  place,  and  what  they 
told  you  ?  A.  About  Christmas  1869, 1  think  it  was,  there  was 
a  gentleman  asked  me  a  question  if  I  had  heard  of  the  Kuklux, 
and  I  told  him  I  hadn't. 

Q.  Give  his  name?    A.  Mr.  Stockard. 

Q.  What  Stockard  ?  A.  John  Stockard.  I  told  him  that  I 
liado't.  He  told  me  that  he  had  heard  of  them.  We  were 
talking  in[  Graham  at  the  court  house.    He  didn't  have  any- 
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thing  more  to  say  aboat  it  that  day,  and  I  left.  A  ahort  time 
after  that  I  was  working  in  the  house  of  Mr.  Stockaxd  helping 
him  bnild  a  chimney,  and  asked  me  the  qnaation  agun,  if  I 
had 

Mr.  GRAHAM.    I  do  not  see  any  necessitj,  Mr.  C9iief 
Justice,  for  the  witness  to  go  through  this  long  story. 

Mr.  BOTDEN.    We  regard  it  as  very  important. 

Q.  60  on  ?  A.  He  asked  me  the  question  again,  if  I  hadn't 
seen  or  heard  of  them,  and  I  told  him  I  hadn't.  He  told  me 
there  was  such  an  organization  as  that,  and  he  thought  I  oiij^t 
to  know  something  about  it.  I  cannot  say  what  time  of  the 
week  it  was,  but  I  went  home  and  he  went  with  me^  and 
he  and  I  went  to  Graham  that  night  We  got  to  Graham  and 
he  came  to  me  in  a  short  time  and  asked  me  if  I  was  ready  to 
go  home,  and  I  told  him  I  was.  We  passed  on  straight  up 
to  Mr.  Long's  door. 

Q.  What  Long?  A.  Jacob  Long.  He  told  me  that  he  wanted 
to  step  in  at  Jacob  Long's  a  minute  and  then  we  would  be 
ready  to  go,  and  he  told  me  to  walk  in  and  I  went  in  with 
him,  and  a  short  time  after  we  got  in  there  Mr.  Long  asked 
me 

Q.  Tell  what  was  done  at  the  door  ?  A.  I  will  after  a  bit. 
He  asked  me  if  I  had  heard  or  seen  them.  I  told  him  I  hadn't. 
He  said  that  I  ought  to  know  something  about  it.  I  said,  **  I 
don't  know,  sir.  whether  I  had  or  not."  Mr.  Long  turned 
around  to  this  man  Stockard  and  told  him  I  ought  to  know 
something  about  it  before  I  went  out,  and  he  asked  Mr. 
Stockard  to  lock  the  door.  AAer  they  locked  tha  door  Mr.  Long 
told  me  to  take  off  my  hat  and  hold  up  my  hand  and  take  the 
oath  to  find  out  something  about  it.  Mr.  Long  read  the  oath 
to  me,  and  he  told  me  then  he  would  tell  me  some  that  beloi^ed 
in  it,  and  if  I  mistake  not  he  told  me  that  William  Moore, 
Jacob  Michael,  John  Stockard,  Lemuel  Curtis,  Henry  Al- 
bright, John  G.  Albright,  I  think  were  the  men  he  told  me 
belonged.    Well,  a  short  time  after  that  his  brother  knocked 
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et  the  door,  and  I  stepped  off,  and  there  was  nothing  more 
said. 

Q.  Whose  brother  ?    A.  Mr.  Long's  brother. 

Q.  What  was  his  name  ?  A.  William  Long.  lie  came  in 
and  I  and  Mr.  Stockard  went  home.  We  went  home  and 
staid  all  night.  A  short  time  after  that,  a  month  or  two,  probably 
longer,  I  cannot  tell  the  exact  time,  there  was  to  bo  a  meeting 
in  the  woods  near  Curtis's  and  they  asked  me  to  go  to  the 
meeting.  I  told  them  that  I  did  not  care  to  go,  but  I  went 
and  found  Captain  Stockard  in  the  meeting,  and  Mr.  Long. 

Q.  Which  Long  ?  A.  Jacob  A.  Long.  I  found  also  Lemuel 
Curtis,  Jacob  Michael,  Henry  Albright,  and  John  Albright, 
if  I  mistake  not.  I  will  not  be  positive  but  it  appears  to  my 
mind  that  he  was  there.  There  was  no  move  at  the  meeting  for 
any  misdemeanor  to  be  done.  There  was  some  few  questions 
and  rules  that  were  read  out. 

Q.  Wliat  were  the  rules  ?     The  rules  were  that  all  we  men 

who  belonged  to  it,  it  there  was  any  crime  to  be  committed, 

we  were  to  aid  and  assist  in  so  doing,  that  we  were  to  help,  and 

if  we  flinched — if  one  of  the  members  flinched  from  it — tlie  club 

xvonld  put  the  penalty  upon  him. 

Q.  What  penalty  did  he  mention  ?  A.  There  was  no  penalty 
mentioned.  A  short  time  after  that  I  told  them  I  believed  I 
Avould  go  home  and  I  and  Jacob  Michael  started  for  home.  I 
"told  them  that  I  did  not  think  it  was  right  and  I  did  not  not 
"think  I  could  follow.  They  urged  and  insisted  upon  that  I 
should. 

Q.  [By  Mr.  Graham.]  Who  did  ?  A.  Mr.  Long  and  the 
rest  who  were  there.  I  told  them  that  I  was  going  home. 
They  told  me  not  to  be  in  a  hurry  that  it  would  break  up  after 
a  while.  I  told  them  that  I  was  going  home  myself  and  was 
not  going  to  stay  there  and  when  I  got  away  from  there  I  was 
going  to  withdraw  from  them,  which  I  did,  and  I  staid  at  home. 
Inever  was  at  any  raid  in  my  life  and  did  not  know  when  there, 
was  any  raid  to  be  made.  In  six  or  eight  months  after  that 
probably  not  so  long,  or  probably  a  little  longer,  I  coul4  not 
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tell  yon  exactly,  my  brother-in-law  came  to  my  home  and  nid 
tome 

Q.  Who  is  y our  brother-m-law  ?  A.  J.  W.  Long.  Hie  asked 
me  to  take  a  walk  with  him.  I  asked  him  where  he  waa  gomg 
and  he  said  the  was  going  to  Haw  river  to  see  Monroe  Cook. 
We  got  near  Haw  river  at  the  place  called  G^t's  old  store  and 
John  and  I  stepped  out  in  the  woods  and  he  gave  me  a  sign 
which  was  answered  to  him. 

Q.  What  was  the  sign  ?  A.  Two  slaps  by  the  hand  and  that 
was  answered  to  him.  The  first  man  we  meet  in  that  mfwt'Pg 
was  Doctor  John  A.  Moore  and  Thomas  something,  who  lives 
at  the  Shops. 

Q.  Tate?    A.  Yes,  sir,  that  is  it — Thomas  Tate. 

Q.  Tell  all  that  took  place  ?  A.  There  was  at  that  meeting 
David  Mebane,  Jasper  Woods,  myself,  Jacob  Long,  John  Loiigi 
Mr.  George  Bason  and  a  man  by  the  name  of  Fancett,  I  don't 
recollect  his  other  name.    After  that  I  never  went  any  where. 

Q'.  Tell  all  that  was  said  abont  obeying  orders  ?  A.  Thej 
told  the  boys — Dr.  John  A.  Moore  told  them — ^that  it  was  a 
good  thing  for  us  poor  men,  not  to  flinch  from  it,  that  we  would 
have  some  protection  from  it  to  protect  our  families  firom  the 
darkies;  if  they  should  go  and  get  up  any  misdemeanor  they 
would  protect  our  families.  I  told  them  that  I  did  not  want 
any  more  protection  than  I  had  myself,  tliat  I  thonght  I  was 
able  to  protect  myself  and  family.  He  ratlier  insisted  we 
should  all  stick  to  it  who  belonged  to  it.  Before  tlie  conversa- 
tion stopped,  they  said  it  was  a  meeting  oi  the  officers  of  the 
order  and  they  were  not  to  do  any  misdemeanor  or  anything 
of  that  kind  that  night.  The  order  was  tliat  the  privates 
belonging  to  the  concern  were  not  to  know  anything  of  what 
was  to  be  done  ouly  through  their  commander,  that  their 
commander  would  let  them  know  and  then  they  were  to  aiJ 
and  assist  in  doing  so. 

Q.  Wliat  was  said  about  obeying  the  orders  of  the  comman- 
der, and  what  was  to  be  done  to  them  if  they  did  not  obey  i 
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A.  They  said  that  the  penalty  would  be  put  upou  them  which 
would  bo  put  upon  the  one  that  was  to  be  fulfilled. 
Q.  Who  said  it  ?  A.  Jacob  Long  did  the  talking. 
Q.  What  did  he  say  about  a  father  and  brother,  if  anything  f 
A .  If  there  was  any  whipping  to  be  done  they  must  do  it,  no 
matter  who  it  was,  if  it  was  one's  own  lather  or  brother  and 
they  needed  it  and  the  camp  passed  upon  it,  then  the  man  must 
do  it. 

Q.  There  was  no  discretion  about  it  ?     A.  No,  sir. 
Q.  You  were  to  whip  your  own  father  or  brother  if  it  was 
decreed  ?    A.  Yes,  sir. 

Q.  What  was  the  penalty  if  you  did  not?  A.  The  penalty 
would  be  put  upon  the  member  who  llinclied  which  was  to  be 
put  upon  the  person  who  was  to  be  punished. 

Q.  The  same  punishment  would  be  put  upon  the  man  if  he 
did  not  carry  out  the  punishment  ordered  or  flinched  trom  it, 
that  was  to  be  given  to  that  pei^son  ?     A.  Yes,  sir. 

Q.  Is  there  anything  more  that  you  know  of  i!  A.  Nothing 
more  that  I  know  of 

Q.  State  it  anything  was  said  to  you  as  to  what  tlie  objects  of 
the  organization  were  ?  A.  The  object  was,  according  to  my 
understanding,  to  scare  the  darkies  and  gain  the  election. 
That  was  my  object — my  view  in  the  matter. 

Q.  Was  it  explained  in  that  way  i    A.  It  was  so  explained. 
Q.  [By  Mr.  Graham.]     State  what  was  said  and  by  whom  i 
A.  Mr.  Long  said  it. 
Q.  Which  Long  ?    A.  Jacob  Long. 

Q.  Where  was  the  first  meeting  ?    A.  The  first  meeting  I 
was  in  was  between  the  court  house  and  Clemuel  Curtis'. 
Q.  When  was  that?    A.  I  don't  know  the  exact  time. 
Q.  Can  you  tell  the  year  ?    A.  It  was  in  1869, 1  thinkr-I 
will  not  be  positive. 

Q.  You  have  mentioned  who  were  tliere  J    A.  Yes,  sir.  * 
Q.  Where  was  the  next  meeting  ^ij^A.  It  was  at  Oant'sold 
store. 

Q.  What  did  Jacob  A.  Long  say  at  the  first  meeting? 
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Mr.  GRAHAM.  It  does  not  appear  that  Mr.  Long  said 
anything. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
Tdtness  did,  but  he  does  not  see  that  it  is  necessary  to  repeat  it 

Mr.  BOYDEN.  I  emphatically  desire  the  witness  to  repeat 
it  to  be  certain  that  the  court  has  been  fully  informed  of  what 
Long  said. 

Q.  Long  was  there  ?    A.  Yes,  sir. 

Q.  Tell  the  time  as  near  as  you  can  of  the  first  meeting  i 
A.  I  can't  tell  exactly  wliat  time  it  was  but  I  think  it  was  the 
same  year. 

Q.  [By  Mr.  Graham.]     What  year?    A.  1869. 

Q.  I  think  you  said  you  were  initiated  in  1869  about  christ 
mas?     A.  Just  after  Christmas. 

Q.  And  this  meeting  was  after  that  ?    A.  Yes,  sir. 

Q.  [By  Mr.  Graham.]  AVhat  year?  will  you  not  fix  the 
time  when  you  were  initiated  ?    A.  Yes,  sir. 

Q.  You  say  you  were  initiated  in  1869  ?  A.  Yes,  sir, 
just  after  christmas.' 

Q.  [By  Mr.  Graham.]  What  year  ?  A.  I  was  mistaken — 
atter  christmas  in  1868.  It  was  in  1869,  the  commencement  of 
that  year,  that  I  was  initiated,  along  sometime  in  January  I 
think  it  was. 

Q.  And  tlie  next  meeting  after  the  first,  where  was  it  ?  A. 
That  was  near  Gant's  old  store. 

Q.  Was  Jacob  A.  Long  there?    A.  Yes,  sir  he  was  there 

Q.  What  time  of  the  year  was  that?  A.  I  can't  tell  you 
exactly. 

Q.  Give  it  as  near  as  you  can  ?  A.  I  think  it  was  in  the 
Bummer  season.] 

Q.  Of  the  year  1869  do  you  mean !    A.  Yes,  sir. 

Q.  You  mentioned  another  meeting  six  months  alter  ?  A- 
No,  sir.    This  meeting  at  Gant's  old  store  was  the  last  meeting. 

Q.  I  ask  you  where  the  second  meeting  was?  A.  This  is 
the  second  meeting|tliat  I  have  been  telling  you  about  The 
first  meeting  was  on  the  last  of  January  or  the  firet  of  February 
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1869,  and  then  it  wa8  six  months,  or  it  may  be  not  that  long,  or 
probably  longer  ;  the  next  meeting  was  at  Gant's  old  store. 

Q.  Was  that  the  time  Doctor  Moore  was  present?  A.  Yes, 
sir. 

Q.  Tell  the  next  meeting  ?    A.  I  never  was  in  any  more. 
•  Q.  Have  you  heard  any  threats  against  anybody  at  any  time 
it  so,  give  the  men's  names  ? 
Mr.  GRAHAM.    Against  whom  and  how  ? 
Q.  Any  threats  by  men  belonging  to  the  Kuklux  organiza- 
tion and  when  it  was  and  where  it  was  the  threat  was  made  ? 
A.  I  don't  know  exactly  the  time  it  was,  but  myself  and  Henry 
Albright  were  talking  privately  by  ourselves,  and  he  told  me 
that  they  had  a  talk  about  hanging  his  brother  Bill,  but  he  did 
not  tliink  they  ought  to  hang  him,  as  he  had  no  wife  but  little 
children  and  he  ought  to  stay  and  care  for  his  little  ehildren, 
but  that  his  back  was  broad  enough  and  they  ought  to  give  him 
a  lew  licks  any  how. 

Q.  That  they  ought  not  to  hang  him  on  account  ot  his  wife 
being  dead  and  leaving  no  one  to  care  for  his  children  ?  A. 
Yes,  sir. 

Q.  But  that  his  back  was  broad  enough  and  that  tliey  ought 
to  whip  him  some?     A.  Yes,  sir. 

Q.  Can  you  tell  us  when  that  was  i     A.I  cannot. 
Q.  Did  you  ever  hear  anybody  else  making  any  threat?    A. 
No,  sir,  I  don't  know  that  I  ever  did. 

Q.  I  think  you  mentioned  Stockard  ?  A.  Yes,  Captain 
Stockard — he  and  I  got  into  a  conversation  and  he  told  me 
that  they  would  have  whipped  Squire  Albright,  but  that  he 
had  stopped  it — that  he  saw  the  chief  of  the  camp  and  stop- 
j)ed  it. 

Q.  That  they  would  have  killed  him  if  he  had  not  h*re 
stopped  them  ?  A.  Would  have  whipped  him.  I  don't  know 
that  he  said  killed,  but  tliey  would  have  whipped  him. 

Q.  When  was  that  ?    A.  I  will  not  be  positive  but  I  think 
it  was  in  the  summer  season. 
Q.  What  year  (    A.  1869 — I  will  not  be  confident  about  it. 
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Q.  Can  you  tell  the  time  you  had  this  conversation  with  hie 
brother  and  where  it  was  ?    A.  It  was  in  the  spring. 

Mr.  GKAH AM.    Whose  brother  ? 

Mr.  BOYDEN.    The  brother  of  Mr.  Albright— Henry. 

The  WiNTKSs.    That  was  in  the  spring  season. 

Cros8'Ecami7iation, 
By  Mr.  Graham  : 

Q.  You  did  not  want  to  join  this  order  at  all  i  A.  No,  sir, 
I  had  no  anxiety  to  join  it. 

Q.  You  did  not  consider  yourself  responsible  for  anything  it 
did?    A.  No,  sir. 

Q.  You  just  joined  it  because  they  wanted  you  to  'if  A.  Yes, 
sir. 

Q.  You  took  the  oath  because  Long  wanted  you  to  take  it  \ 
A.  I  cannot  say  that  it  was  simply  because  he  wanted  me  to. 

Q.  Then  what  was  it.  You  seemed  to  be  very  indifiereni 
about  the  whole  Inisiness  i  A.  Stockard  told  me  it  would  be 
a  good  thing. 

Q.  Stockard  you  say  carried  you  to  Long?  A.  I  didn'1 
know  anything  about  it,  at  all. 

Q.  What  oath  did  Long  administer  to  you  ?  A.I  cannot 
tell  you  that. 

Q.  Did  you  swear  to  an  oath  without  knowing  what  you 
were  swearing  to  ?  A.  I  cannot  tell  you  the  oath  that  he 
administered.  The  other  was  that  we  were  to  stand  up  fail 
and  square  to  the  White  Brotherhood. 

Q.  And  your  oath  was  to  frighten  darkies,  and  carry  the 
elections  ?    A.  Yes,  sir. 

Q.  You  swear  to  that  ?     A.  Yes,  sir. 

Q.  That  was  a  part  of  the  oath  that  Long  administered  i 
A.  It  was  in  opposition  to  the  League. 

Q.  How  came  you  to  swear  to  any  such  thing  as  that— did 
you  think  it  was  right  ?  A.  No,  sir.  I  did  not  think  it  wac 
right 

Q.  What  did  you  swear  to  it  for  ?  A.  After  I  got  into  it 
there  was  no  way  to  get  out  of  it. 
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Q.  But  you  didn't  get  into  it  uiilil  you  swore?  A.  Of 
course  after  the  oath  was  administered  I  was  in  it 

Q.  But  you  could  have  refused  to  take  the  oath  could  you 
not  ?     A.  I  could  have  done  it. 

Q.  And  you  swear  that  to  frighten  darkies  and  carry  the 
elections  was  a  part  of  the  oath  ?  A.  As  well  as  I  recollect 
it  was, 

Q.  According  to  your  best  recollection  ?     A.  Yes,  sir. 

Q.  That  was  the  whole  object  of  the  thing?     A.  Yes,  sir. 

Q.  You  say  the  Leagues  existod  then?    A.  Yes,  sir. 

Q.  And  you  wanted  to  counteract  i  A.  I  didn't  want  to 
counteract  them  at  all. 

Q.  Why  did  you  join  this  organization  if  it  was  not  to  coun- 
teraot  it  ?     A.  I  simply  joined  it — that  in  all  I  can  say. 

Q.  Without  any  reason  ?     A.  Without  any  reason  at  all. 

Q.  It  was  in  Jacob  Long'^  room  in  Graham  that  you  took 
.the  oath  ?    A.  Yes,  sir. 

Q.  You  are  certain  you  swore  tliat  it  was  to  frighten 
dakies  and  carry  the  elections  against  them  ?  A.  I  cannot 
sa}^  that  I  took  the  oath  to  frighten  darkies  at  all.  The  oath 
Was  that  it  was  for  a  party  in  opposition  to  the  League. 

Q.  A  party  in  opposition  to  the  League?     A.  Yes,  sir. 

Q.  What  was  the  League  i     A.  I  don't  know, 

Q.  You  don't  know  wh  t  the  League  was  ?    A.  No,  sir. 

Q,  Don't  you  know  now  ?    A.  No,  sir, 

Q.  You  don't  know  that  the  League  was  composed  princi- 
pally of  colored  men  ?    A.  No,  sir,  I  do  not. 

Q,  Why  were  you  sworn  to  act  in  opposition  to  a  thing  you 
Icnew  nothing  about  ?    A.  I  cannot  give  you  any  reason  for 

it  at  all. 

Q,  You  were  disposed  to  swear  to  something— is  that  it  i 
^.  No,  sir. 

Q.  Did  you  not  hear  all  that  you  heard  about  this  from 
your  brother-in-law  John  W,  Long  ?    A.  No,  sir. 

Q.  What  has  become  of  him  ?    A,  I  do  not  know. 

Q.  Has  he  left  this  country  !    A.  Yes,  sir. 

114 
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Q.  Tou  say  that  the  firet  meetiag  you  went  to  was  this  one 
when  he  wanted  you  to  take  u  walk!  A.  That  was  the 
second  time. 

Q.  Whore  do  yon  live '.    A.  Near  Graham. 

Q.  On  whose  land  ?     A.  'Squire  Albright's. 

Q.  Which  'Squire  Albright!     A.  William  Albright. 

Q.  Which  William  Albright?     A.   ■' Heti-eyed  "'   William. 

Q.  You  live  on  his  land  ?     A.  Yefl,  sir, 

Q.  You  mean  to  eay  that  his  brother  eaid  he  ought  to  be 
whipped  ?  A.  He  said  that  he  thought  a  few  licks  wonld  not 
hurt  him  as  his  liack  was  broad  enough  to  take  it. 

Q.  Hie  brother  said  that  it  wae  not  right  to  hang  him,  but 
that  luB  back  was  broad  enough  to  take  a  few  licks  ;  A.  Ye?, 
sir. 

Q.  Have  you  and  'Isiiuire  Albright  talked  over  this  matter 
much!     A.  No,  sir. 

Q.  IIow  came  you  to  give  that  in  evidence  here — why  did 
you  make  it  known  tliat  yon  knew  anything  almnt  tliie  thing  ( 
A.  About  what  thing! 

Q.  About  this  AVhite  Brotherhood — the  society  that  you 
joined  i     A.  I  made  a  confession  of  it. 

Q.  You  made  a  confesaion  of  it;     A,  Yes,  .sir,  1  did. 

Q.  When  ?    A.  At  the  time  Kirk's  men  were  here, 

Q,  Y'ou  did  not  talk  the  niatter  over  witli  'Sqnire  Albright 
before  yon  came  here  now  ?  A.  No,  sir,  I  luive  not  tslked 
anything  about  it. 

Q.  Who  got  up  the  confeesion  wliich  you  signed — ^d  you 
iiQt  sign  a  paper  with  fievcral  others?     A.  I  acknowledged 

Q.  I  don't  care  about  that,  bnt  wlio  got  up  the  paper  th&t 
you  signed  !  A.  I  do  not  know.  I  signed  it  in  'Squire  Al- 
bright's house. 

Q.  Who  presented  it  to  you !  A.  When  Kirk's  m^n  were 
there  they  tlu^tened  to  arrest . 

Q.  What  I  aek  you  is,  who  presented  you  widi  the  faperj 
A.  'Squire  Albri^t  , 

Q.  Why  did  yon  not  say  at  once  that  ^Squire  Albri^t 
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brought  you  the  paper  ?    A.  No,  sir,  he  didn^t  bring  it.     I  went 
to  his  houge.     lie  didn't  bring  it  to  me  at  all. 

Q.  You  went  to  'Squire  Albright's  ?  A.  Yes,  sir,  for  the 
purpose  of  signing  and  acknowledghig  the  paper. 

Q.  For  the  j)urpo6c  of  acknowledging  the  paj)er  (  A.  Yes* 
sir. 

Q.  Did  the  'Squire  draw  it?     A.  Turner  drew  it  u]). 

Q.  Who  was  Turner  ?     A.  Jeff  Turner. 

Q.  Did  anybody  sign  it  before?     A.  No,  sir. 

Q.  Nobody  signed  your  paper  except  yourself^  .V.  I  don't 
think  they  did. 

Q.  You  acknowledge  that  you  were  a  Kuklux  and  withdrew? 
A.  Yes,  sir. 

Q.  And  withdrew  ?     A.  Yes,  sir. 

Q.  You  never  witlidrew  from  it  until  Ivirk  came  there?  A. 
Of  course.     I  didn't  go  up  to  any  of  the  meetings. 

Q.  But  you  said  you  were  at  two  of  them  i  A.  I  was  at 
two  of  them,  but  I  never  was  at  any  more.  I  never  went  to 
any  more  at  all,  and  never  knew  of  any  raids. 

Q.  You  didn't  make  any  raids  ?     A.  I  did  not. 

Q.  They  said  one  olgect  was  protect  families  i    A.  Yes,  dr. 

Q.  But  the  great  object  was  to  frighten  the  darkies  ?  A. 
Yes,  sir. 

Q.  And  prevent  them  from  voting  at  the  election  i  A.  Yes, 
sir. 

Q.  Both  of  these  things  were  in  that  oath  (  A.  No,  sir, 
tliey  were  neither  of  them  juiministered  in  that  oath. 

Q.  Neither  the  protection  of  families  nor  the  frightening  of 
darkies  were  in  that  oath  ?     A.  No,  sir. 

Q.  llow  did  you  learn  it?  A.  After  I  had  taken  the  oath 
they  told  me  that  that  was  the  grounds  it  was  founded  on. 

Q.  Who  told  you  that  ?    A.  Jacob  Long. 

Q.  That  was  what  it  was  founded  on  ?    A.  Yes,  sir. 

Q.  Did  you  live  at  that  time  on  'S<piire  Albright's  land  ? 
A.  Yes,  sir. 

Q.  Have  you  been  living  there  for  the   last  six  years '{    A. 
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€)iie  year  I  was  away  from  there.    I  lived  tliere  for  two  years, 
and  then  I  moved  away  for  one  year. 

Q.  And  then  went  back  again  ?  A.  Yes,  sir,  he  has  only 
owned  the  land  for  about  two  years.  It  was  not  owned  by  him 
wlicfn  I  moved  on  it. 

Q.  You  say  that  you  swore  you  would  whip  anybody,  even 
vonr  father  or  vour  brother?  A.  That  was  the  oath — that  was 
not  administered  in  the  oath,  but  that  was  what  we  were  sworn 
ti>  do. 

Q.  To  whip  anybody,  even  a  brother  or  a  father  ?  A.  Yes, 
^ir. 

<J.  Would  you  have  done  it  i  A.  No,  sir,  I  could  not  have 
done  that. 

Q.  Why  did  you  not  tell  them  so  at  the  time?  A.  I  did 
tell  them  so. 

Q.  Did  you  not  swear  to  the  oath  A     A.  Of  course  I  did. 

Q.  They  admitted  you  into  the  society?  A.  Yes,  sir,  of 
coui-se. 

Q.  When  you  found  that  that  was  the  ease  why  did  you  not 
get  out  ?  A.  I  did  get  out  as  far  as  I  could,  but  I  could  not  get 
out  of  it  when  I  was  in  it. 

Q.  You  found  means  of  getting  out  when  Kirk  came  there  i 
A.  I  came  and  acknowledged  then. 

<J.  Why  could  you  not  have  acknowledged  before  and 
luiTe  disapproved  the  objects?  A.  I  didn't  know  how  to  get 
out  of  it  until  several  others  had  acknowledged,  and  then  I  went 
and  got  out  of  it  myself. 

Q.  When  was  the  last  meeting  you  attended  ?  A.  Near 
Gjuit^s  old  store. 

Q.  When  was  it  ?  A.  I  will  not  be  certain  about  that,  but 
E  think  it  was  in  June  or  July,  1869. 

Q.  That  was  the  last  meeting  you  attended  ?    A.  Yes,  sir. 

Be-Direct  JScammation, 
By  Mr,  Boyden  : 

Q.  They  asked  you  if  John  W.  Long  had  left  the  country  t 
A-  Yes,  sir. 
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Q.  Do  you  know  why  he  left  ?    A.  Yes,  sir. 

Q.  What  was  the  reason  ?  A.  He  was  threatened.  He 
conld  not  go  anywhere  at  all. 

Mr.  GRAHAM.    You  will  speak  from  your  own  knowledge. 

Q.  Do  you  know  the  fact  that  he  was  threatened  ?  A.  Yes, 
BIT,  becouse  he  was  an  acknowledged  Kuklux. 

Q.  [By  Mr.  Manager  Sparrow.]  Do  you  know  that  lie  wa» 
tlireatencd  ?    A.  Yes,  sir. 

Q.  "Wliere  was  he  threatened?  A.  lie  wa*?  threatened iu 
Graham.  I  cannot  tell  you  when  it  was,  but  it  was  somewhere 
about  ehristnias. 

Q.  [By  Mr.  Manager  Sparrow.]  How  do  you  know?  A-  1 
was  there. 

Q.  Did  you  sec  hhn  thngatened  ?  A.  Yes,  sir,  I  was  there 
at  the  same  time. 

Q.  What  was  said  {  A.  They  called  him  "hog  John  Long* 
and  throwcd  up  to  him  about  stealing  a  hog,  &c.,  and  said  to 
hini  that  all  such  men  ought  to  be  killed  and  put  at  him  for  a 
fight. 

Q.  Who  was  it  ^    A.  Kobert  Noel. 

Q.  Did  he  belong  to  the  order  ?  A.  I  don't  know  whether 
he  did — if  he  did  I  didn't  know  it. 

Q.  That  was  about  Christmas  ?    A.  Yes,  sir. 

Q.  Do  you  know  where  he  went  to  ?    A.  No,  sir,  I  do  not. 

Q.  lie  left  from  fear  ?    A.  lie  left  from  fear. 

He-  Cross-Examination . 
By  Mr.  Graham  : 

Q.  For  fear  of  bemg  prosecuted  for  stealing  hogs  ?  A.  Nc^ 
sir,  for  fear  of  being  killed. 

Q.  Is  he  charged  with  stealing  hogs  ?  A.  Noel  called  hua 
"  hog  thief  John  Long." 

Q.  And  put  at,  liim  for  a  light  ?  A.  Put  at  him  for  a  fig|il 
for  being  an  acknowledged  Kuklux.  He  didn't  put  at  hisi  ibr 
hog  stealing,  but  because  he  was  an  acknowledged  KnUix^  and 
he  said  then  that  every  acknowledged  Kuxklux  he  could  UD 
the  last  of  them. 
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lie-Direct  Examinati(m, 
By  Mr.  Boyden  : 

Q.  lie  said  he  could  kill  the  last  one  of  the  acknowledged 
Kukhix?     A.  Yes,  sir. 

Q.  Meaning  these  men  who  made  confessions?    A.  Yes,  Bir. 

Q.  What  is  your  politics  ?  A.  I  have  always  been  a  demo- 
crat. 

Q.  [By  Mr.  Manager  Sparrow.]  What  is  your  politics 
now?    A.  I  am  a  democrat. 

Q.  [By  Mr.  Graham.]  Wlio  did  you  vote  for  at  the  last  elec- 
tion?    A.  I  voted  lor  William  Smith. 

Q.  Was  he  a  democrat?  A.  He  was  not.  I  liked  the  man 
and  I  voted  for  him.     I  an:  not  a  regular  party  man. 

Q.  Who  did  you  vote  for  at  tl^  election  last  summer  ?  A. 
At  the  main  election.  Do  you  mean  when  Kirks'  men  were 
there. 

Mr.  GRAHAM.     Yes,  sir. 

The  WriNKss.     I  voted  then  for  Smith. 

Q.  Who  else — there  were  two  nominees  for  the  senate?  A. 
I  don't  recollect. 

Q.  Don't  vou  recollect  who  the  other  man  was  ?  A.  I  do 
not. 

Q.  Mr.  Ciilmer,  was  one?     A.  Yes,  sir,  I  believe  he  was. 

Q.  Who  did  you  vote  for  'i     A.I  voted  for  that  ticket. 

Q.  What  ticket— the  Smith  and  Gilmer  ticket  ?  A.  That 
is  the  one  I  voted. 

Q.  [By  Mr.  Graham.]  Did  you  not  vote  for  Smith  and 
Welker?    A.  No,  sir. 

Q.  [By  Mr.  Boyden.]  AVho  did  you  vote  for  for  the  house 
of  representatives  at  the  regular  election  ?  A.  I  voted  for 
Stephen  White. 

Q.  Who  was  Stephen  White,  what  was  his  politics  ?  A.  I 
do  not  know,  I  never  had  any  talk  with  him. 

Q.  Was  he  a  democrat  ?    A.  I  don't  know. 

Q.  Did  he  run  on  the  democratic  ticket  ?  A.  I  don't  know, 
it  is  simply  because  I  am  not  a  man  of  letters. 
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Q.  You  did  not  know  the  politics  of  the  man  you  voted  for  ? 
A.  I  don't  know — if  I  like  a  man  I  vote  for  him. 
Q.  You  don't  inquire  about  his  polities  'i    A.  No,  sir. 

STEPHEN  A.  WHITE,  a  witne^  eaU^d  on  behalf  of  the 
re^spoiulent^  Jmng  sioofm^  testifed  as  follows : 
By  Mr.  Badger  : 

Q.  How  long  have  you  lived  in  Alamance  'i    A.  All  my  life. 

Q.  Do  you  know  the  general  character  of  Corliss,  the  man 
who  was  whipped  at  the  Shops  last  year?  A.  Mr.  Corliss 
lived  in  the  community  in  which  I  reside  for  about  twelve 
months  and  taught  a  colored  school.  As  far  as  I  know  he  was 
a  man  of  excellent  character.  I  never  heard  anything  to  the 
contrar}'. 

Q.  State  what  offices  you  hold  in  the  county  ?  A.  I  am 
railroad  agent  and  postmaster. 

Q.  What  was  Mr.  Corliss'  grade  of  intelligence  ?  A.  He 
was  a  very  intelligent  man — a  man  of  education,  a  man  of  ex- 
tensive reading  and  very  intelligent. 

Q.  He  was  teaching  a  colored  school  at  Comj^ny  Shops '( 
A.  Yes,  sir,  he  was  teaching  at  Mebanesville  several  months 
previous  to  his  going  to  the  Shops. 

Q.  State  what  offices  you  have  held  besides  those  you  have 
mentioned  ?  A.  I  have  been  a  magistrate,  railroail  agent, 
express  agent  and  postmaster. 

Q.  Have  j'ou  ever  been  in  the  general  assembly?  A.  I 
have. 

Q.  What  year?  A.  Tliis  last  year.  I  was  elected  a  mem- 
ber from  Alamance. 

Q.  Were  you  ever  elected  before  that  ?  A.  No,  sir,  I  was 
not,  I  never  was  a  candidate  before  the  people. 

Q.  Are  you  pretty  well  acquainted  in  the  county  ?  A.  I  am 
generally  acquainted  with  the  people  in  the  county. 

Q.  State  if  you  know  what  is  the  state  of  feeling  between 
the  two  races  in  Alamance  county  {  A.  It  has  been,  for  the 
last  two  years,  very  bitter. 
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Q.  On  account  of  politics?     A.  I  know  nothing  elfie. 

Q.  State  if  you  know  the  condition  of  things  in  Alamance 
for  twelve  months  proce(lin«;  the  lianging  of  Outlaw,  and  up  to* 
that  time?  A.  There  was  a  state  of  terror  existing  through 
the  county.  A  great  mMuy  people  did  not  consider  they  were 
safe.  There  were  a  urcat  niaiiy  people  in  the  county,  I  am 
satislied,  were  in  u  <t\:^  .)t*  alarm.  I  mean  bodi  colored  and 
white  people. 

Q.  AVhat  class  of  i)e<>plr  do  you  refer  to?  A.  To  the  repub- 
licans, both  black  and  white. 

Q.  You  frequently  onsulted  with  colored  and  white  people '< 

Mr.  GRAHAM.     We  object  to  tlie  cpiestion. 

The  CHIEF  JUSTICE.*  The  presiding  officer  thinks  these 
])rivate  conversations  are  ih)t  admissible. 

Q.  Go  on  and  state  what  you  know  of  the  condition  of 
things  at  any  thiie?  A.  I  know  that  it  was  not  a  pleasant 
state  of  things  by  any  means. 

Q.  You  stated  that  there  was  a  great  terror.  To  what  ex- 
tent? A.  I  can  onlv  sav  in  reference  to  conversation  with 
others,  what  they  said  was  tlieir  condition.  They  stated  to 
me  their  fears. 

Q.  Fears  of  what  i 

Mr.  GRAHAM.  We  (^bject  to  the  statement  of  what  the 
witness  may  have  heard. 

Q.  What  was  it  a  terror  of — what  were  their  fears?  A. 
Some  were  afraid  of  their  lives,  and  some  were  afraid  of  whip- 
ping, and  some  were  afraid  of  various  other  punishments. 

Q.  Of  what  were  they  afraid  ?  A.  They  were  afraid  of  the 
visits  trom  these  secret  organizations. 

Q.  Please  state  if  you  ever  joined  any  society  which  forbade 
white  people  from  employing  colored  people,  if  so  state  when 
to  the  extent  of  it  ?  A.  I  was  connected  with  the  Seyuionr 
and  Blair  club  in  18G9. 

Q.  Was  it  not  in  1868?  A.  Yes,  sir,  1868.  It  was  pre- 
vious to  the  last  presidential  election.  I  think  one  of  the 
articles  of  that  club  was  that  no  member  of  that  dub  should 
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employ  any  pereon  who  would  vote  tbe  republican  ticket  or 
any  person  who  belonged  to  the  republican  party.  I  think 
that  was  one  of  the  rules  of  the  club. 

Q.  State  whether  or  not  the  law  could  be  administrated  in 
the  county  of  Alamance  against  the  Kuklux  organization  ?  A. 
It  never  was. 

Q.  You  were  a  magistrate  during  wliat  year  ?  A.  I  wae 
elected  a  year  ago  last  summer  and  I  have  been  a  magistrate 
for  the  last  year  and  a  lialf. 

Q,  AVhat  came  to  your  knowledge  as  a  magistrate  in  regard 
to  that  'i  A.I  was  never  applied  to  by  any  person  for  a  war- 
rant for  it  was  generally  considered 

Mr.  GRAHAM.  You  will  not  speak  of  general  considera- 
tions. 

The  Witness.  I  wae  never  applied  to  for  a  warrant  during 
that  time. 

Q.  Why  did  nobody  apply  for  warrants  when  crimes  and 
outrages  were  committed  in  their  presence  'i 

Mr.  GRAHAM.  I  object  to  the  question.  II  anybody  had 
applied  and  had  been  refused  he  can  state  the  fact. 

Mr.  Manager  SPARROW.  The  answer  of  the  witness 
would  be  simply  a  matter  of  inference. 

Q.  What  has  been  your  politics  ?  A.  I  have  been  a  con- 
servative. •* 

Q.  How  long  have  you  been  a  conservative  ?  A.  I  may 
say  that  my  politics  has  been  whig — I  claim  no  other  party. 

Q.  When  did  you  cease  to  act  with  the  conservative  party 
and  why  2     A.  I  could  not  act  wth  them  because 

Mr.  GRAHAM.  We  object  to  the  reason.  This  is  not 
the  place  to  have  a  political  discussion. 

Q.  [By  the  Chief  Justice,]  When  did  you  cease  to  act 
with  the  conservative  party  ?  A.  I  have  had  no  connection 
with  it  since  the  last  presidential  election. 

CrosS'Jieariiination, 
By  Mr.  Graham  : 

Q.  You  knew  nothing  of  Corliss  except  a  few  months  that, 
he  lived  in  Mebanesville  ?    A.  Nothing  at  a\\. 
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Q.  Your  acquaintance  -with  him  was  formed  there  ?  A. 
Yes,  sir. 

Q.  Do  you  know  of  his  attempt  to  make  disturbance  in  a 
religious  congregation  by  carrying  black  persons  in  to  the 
meeting  among  the  whites?  A.  I  heard  that  frequently 
spoken  of  but  I  was  not  present  at  the  church  at  the  time  the 
occurrence  took  place. 

Mr.  McCORKLE.  You  need  not  speak  of  what  you  have 
heard. 

Mr.  GRAHAM.  Wc  are  speaking  now  of  the  general  con- 
duct of  this  man  and  the  causes  that  existed  for  inflicting 
upon  him' violence.  I  had  supposed  it  was  competent  to 
fihow  that  there  was  a  prejudice  of  that  kind. 

Tlie  CHIEF  JUSTICE.  You  are  asking  the  witness  to 
state  a  thing  when  he  states  that  he  does  not  know  anything 
about. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  evidence  of  tliis  sort 
has  been  received  all  along  to  show  the  motive  for  ilie  whip- 
ping of  these  men,  and  we  offer  this  testimony  to  show  the 
motive  which  induced  parties  at  Company  Shops  to  whip  this 
man  Corhss. 

The  CHIEF  JUSTICE.  Will  the  counsel  reduce  his  ques- 
tion to  writing. 

Mr.  Merrimon  reduced  his  question  to  writing  and  it  was 
read  by  the  clerk  in  the  words  following : 

"  Was  it  the  common  reputation  that  Mr.  Corliss  sought  to 
introduce  colored  persons  among  the  white  congregation  at  Col. 
Bingham's  church,  in  Mebanesville  ?" 

Mr.  SMITH.  Mr.  Chief  Justice,  that  is  an  attempt  to  prove 
not  the  character  of  a  man  but  a  fact,  by  general  reputation. 

Mr.  MERRIMON.  We  desire  to  show  that  the  object  was 
not  to  abuse  this  man  Corliss  on  account  of  his  politics,  but 
that  there  were  other  reasons  for  which  he  might  have  been 
whipped. 

Mr.  SMITH.  I  don't  think  it  makes  any  difference  what 
tlie  object  was. 
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Mr.  MERRIMON.     Then  let  us  have  the  information. 

Mr.  SMITH.  Wc  would  be  willing  to  do  so  if  it  were 
proper  evidence. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
question  is  incompent  in  the  way  it  is  put.  There  has  been 
only  one  instance  shown  of  Corliss  introducing  a  colored  man 
into  the  church  and  the  counsel  now  want  to  prove  the  same 
thing  by  hearsay. 

Mr.  MEREIMOX.  We  proved  this  very  fact  by  reputation 
before. 

Q.  Was  Mr.  Corliss  a  person  who  insisted  upon  the  social 
er[uality  of  the  white  and  black  races  ?  A.  No,  sir,  he  didn't. 
I  had  frequent  conversation  with  Mr.  Corliss.  He  came  to  my 
office  almost  daily  for  his  mail. 

Mr.  SMITH.  I  would  like  to  have  the  witness  state  the  full 
conversations  that  have  been  called  out  by  the  counsel. 

The  CHIEF  JUSTICE.  The  respondent  has  a  right  to 
have  the  convei-sation  if  it  is  insisted  upon. 

Mr.  GRAHAM.  We  asked  the  witness  whether  Cor- 
liss was  a  person  who  insisted  upon  the  equality  of  the  white 
and  black  races. 

The  CHIEF  JUSTICE.  That  necessarily  would  come  out 
in  a  conversation.  The  case  is  analagous  to  a  witness  speaking 
of  a  contract ;  the  other  side  would  have  a  right  in  such  a  case 
to  show  what  the  contract  was. 

Mr.  GRAHAM.  But  suppose  it  was  shown  that  there  was 
no  contract — that  certainly  would  be  the  last  of  it. 

The  CHIEF  JUSTICE.  This  question  arose  at  the  last 
term  of  the  court,  and  was  considered.  You  propose  by  the 
witness  to  show  that  Corliss  sought  to  bring  about  the  equalitj' 
of  the  races. 

Mr.  GRAHAM.  I  asked  him  if  that  was  the  reputation  of 
Corliss  and  the  witness  answered  that  it  was  not,now5it  is  pro- 
posed to  give  the  conversation  on  the  subject. 

The  CHIEF  JUSTICE.    The  presiding  officer  thinks  that 
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the  respondent   is  entitled  to  the  conversation  if  he  insists 
upon  it. 

Mr.  SMITII.  The  witness  was  about  to  state  how  he  got 
his  information. 

The  WiTXJCss.     Shall  I  proceed  to  give  the  conversation  ? 

The  CHIEF  JUSTICE.     Give  it. 

Q.  [By  Mr.  Smith.]  How  do  you  know  that  fact  ?  A.  Mr, 
Corliss  came  to  my  office  after  this  occurrence  had  taken  place. 

Q.  [By  Mr.  Graham.]  AVhat  occurrence  ?  A.  You  spoke  in 
regard  to  the  negro  in  the  church.  I  asked  him  questions  in 
regard  to  it.  I  commented  on  the  subject  pretty  severely.  He 
went  on  to  make  a  remark  that  he  never  had  advocated  the 
taking  of  colored  people  into  social  equality  or  anything  of  the 
sort.  I  have  never  heard  him  admit  that  he  was  in  favor  of 
the  social  e(|uality  of  the  two  races  ;  and  then  he  stated  to  me 
that  he  never  went  to  their  houses  and  never  visited  them. 

Q.  [By  Mr.  Graham.]  Is  this  the  single  conversation  ?  A, 
At  this  conversation  he  told  that  he  did  not  expect  when  he 
took  tliat  boy  to  the  church  to  seat  him  ;  that  he  was  a  crippled 
boy  and  went  on  crutches,  having  had  his  leg  broken,  and  he  took 
him  to  church  with  the  intention  of  asking  tliat  he  might  take 
a  seat  in  the  back  part  of  the  church,  and  said  he,  "  I  am  opposed 
to  anything  of  the  sort."  He  just  remarked  to  me  in  this  con- 
versation that  he  had  no  idea  of  seating  him  in  the  church, 
because  he  had  observed  in  the  south  the  custom  was  opposed 
to  seating  colored  people  right  in  the  body  of  the  church 
among  the  whites,  and  he  had  no  intention  of  bringing  that 
boy  inside  the  church  and  he  was  sorry  the  thing  had  occnrred. 

By  Mr.  Graham  (resuming). 

Q.  Did  he  not  say  that  this  conduct  was  very  offensive  to 
the  congregation  ?  A.  He  said  he  had  no  intention  of  offend- 
ing  the  congregation. 

Q.  Didn't  he  say  that  the  congregation  took  great  offence 
at  what  he  did  ?  A.  Yes,  sir,  they  took  offence  at  what  he 
did. 

Q.  Colonel  Bingham,  who  was  officiating  in  the  absence  of 
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ihe  minister,  told  him  that  if  his  object  was  to  disturb  the 
congregation  he  had  better  retire  ?  A.  No,  sir,  it  was  this — 
the  church  service  in  the  absence  of  the  preacher  was  held  by 
Major  Robert  Bingham,  and  he  said  there  was  no  room  for 
the  boy,  and  he  would  give  him  a  seat,  and  he  took  a  chair 
and  sat  the  boy  at  the  door.  That  expulsion  from  the  church 
which  you  refer  to,  took  place  some  two  weeks  afterwavdrt. 

Q.  There  were   two   occasions^     A.  There   was   but    one 
•occasion. 

Q.  What  was  the  expulsion  two  weeks  afterwards  i  A. 
They  told  Mr.  Corliss  that  he  could  not  conic  to  tlio  church 
after  that.  One  of  the  officers  of  the  church  told  Mr.  Corliss 
that  he  had  undertaken  to  insult  the  church  and  that  he  could 
not  come  there  and  was  to  absent  himself  from  the  church, 
that  he  must  not  come  there.  That  was  a  week  or  two  after- 
wards. 

Q.  That  his  conduct  was  highly  ottensive  to  the  congrega- 
tion assembled  there  ?     A.  Yes,  sir. 

Q.  Then  the  feeling  between  the  two  races  is  a  political 
feeling  ?     A.  Nothing  but  a  political  feeling. 

Q.  The  colored  people  generally  and  almost  unanimously 
vote  the  republican  ticket  ?     A.  Tliey  do. 

Q.  And  have  done  so  ?     A.  Yes,  sir. 

Q.  They  belong  to  the  League  ?  A.  I  don't  know.  I  have 
no  knowledge  of  the  League  and  know  none  of  its  secrets. 

Q.  Have  you  not  seen  the  Leaguers  parading  about  in  places 
where  you  were  ?  A.  I  never  did.  I  never  saw  any  of  them 
for  I  don't  know  anything  about  them. 

Q.  The  usual  business  relations  obtain  in  the  county  there, 
colored  people  being  employed  by  the  whites  i    A.  Yes,  sir. 

Q.  And  made  contracts  and  had  their  business  transaction 
with  them  ?    A.  Yes,  sir,  they  had  business  transactions. 

Q.  The  feeling  that  you  spoke  of  is  a  feeling  confined  entirely 
to  the  political  divisions?  A.  Yes,  sir,  to  the  |X)litical 
divisions. 

Q.  In  regard  to  the  administration  of  the  law,  do  you  know 
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of  any  colored  persons  applying  to  a  magistrate  for  a  warrant, 
claiming  that  he  had  been  injured,  and  a  warrant  was  refused  I 
A.  I  don't  know  that  I  do. 

Q.  Are  you  a  magistrate  yourself  ?    A.  I  am. 

Q.  Has  any  application  been  made  to  you  by  any  person  for 
redress  and  to  bind  over  a  party  which  you  ever  refused  ?  A. 
I  never  have  rehised. 

Q.  Do  you  know  of  any  warrants  sued  out  in  behalt  of  one 
John  Isely,  who  was  severely  whipped  the  day  of  the  election 
in  that  county  i    A.  That  case  was  tried  before  me. 

Q.  Who  was  he  (  A.  It  was  John  McAdams  and  John 
Isley. 

Q.  Is  John  Isely  a  white  man  ?    A.  A  white  man. 

Q.  Do  you  know  of  John  Isely  complaining  of  being  whip- 
ped and  applying  for  a  warrant  tor  it  ?    A.  He  did. 

Q.  To  whom  {    A.  To  me. 

Q.  What  was  his  statement  about  being  whipped — under 
oath?  A.  lie  said  on  oath  tliat  James  Mc^Vdams  came  to  his 
house  the  night  of  the  last  election  and  he  was  drinking  and 
that  he  asked  him  to  come  in,  that  they  mi  down  in  the  house 
and  had  got  into  a  dispute  and  that  McAdams  made  at  him  and 
that  he  got  him  by  the  collar  and  fell  on  him  and  choked  him. 

Q.  What  was  the  cause  of  the  hostility,  that  liehad  not 
voted  tlic  republican  ticket  ?  A.  I  don't  know  that  he  made 
any  charge  about  it,  but  it  was  the  voting  that  ticket  tliey  had 
fallen  out  about. 

Q.  Isely  was  a  republican  and  voted  the  democratic  ticket  J 
A.  Yes,  sir. 

Q.  And^  this  man  attacked  him  on  that  account  (  A.  Yes, 
sir,  that  is  what  Isely  stated. 

Q.  You  bound  o^'er  the  party  to  answer  ?  A.  Yes,  sir,  to 
the  next  court. 

Mr.  SMITH.  Have  you  introduced  any  evidence  of  that 
Mnd. 

Mr.  GRAHAM.  You  have  been  introducing  evidence  all 
along  tending  to  show  that  men  were  abused  for  voting  the  re- 
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publican  ticket  and  we  introduce  this  to  show  a  case  mce  versa. 

Q.  You  were  the  republican  candidate  at  the  election  in 
August?    A.  YeSj  sir. 

Q.  And  you  received  a  majority  of  the  votes,  then  given  t 
A.  I  did. 

Q.  And  you  were  returned  to  the  House  of  Representatives  ? 
A.  Yes,  sir. 

Q.  Your  seat  was  vacated  ?     A.  Yes,  sir. 

Q.  The  parties  in  the  county  arc  divided  pretty  equally,  are 
they  not  ?     A.  I  suppose  there  is  not  a  great  deal  of  difference. 

Q.  You  stated  that  the  law  could  not  bo  administered  ;  do 
you  mean  by  that  that  you  as  a  magistrate  couhl  not  issue  a 
warrant  if  a  man  applied  to  you  for  it?  A.  Ku,  sir,  I  don't 
mean  that.  I  should  certainly  issue  a  warrant  ii"  a  man  applied 
to  me  in  any  case  whatever. 

Q.  Do  you  know  of  any  sheriff  or  constable  who  would  not 
accept  or  serve  a  process  ?     A.  No,  sir,  I  don't  know  as  I  do. 

Q.  Do  you  mean  that  the  grand  jury  woidd  not  find  bills 
that  the  solicitor  sent  them  ?  A.  I  mean  that,  among  all  the 
outrages  in  that  county,  I  liave  never  known  any  prosecutions. 
You  cannot  find  evidence  against  them,  and  it  was  useless  to 
prosecute. 

Q.  Do  you  know  of  any  effort  being  made  ?  A.  I  have 
known  effort  after  effort  and  I  have  known  no  i)er8on  convicted 
for  those  oflFences  in  the  county. 

Q.  What  efforts  ?  A.  Various  efforts.  The  attempts  of  the 
courts  have  almost  signally  failed.  There  have  been  but  two 
or  three  cases  punished. 

Q.  Do  you  mean  magistrates  have  had  evidence  placed  be- 
fore them  against  men  and  have  failed  to  pimish  ?    A.  No,  sir. 

Q.  Do  you  mean  that  the  law  could  not  be  administered  if 
the  evidence  was  there  ?  A.  If  the  evidence  could  be  got  I 
suppose  it  could  be  administered. 

Q.  There  was  no  state  of  terror  that  prevented  the  execu* 
tion  of  the  law  ?  A.  So  far  as  the  serving  of  warrants,  ifec., 
it  could  have  been  done. 
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Q.  The  difficulty  was  in  finding  evidence  on  which  the 
criminals  could  be  convicted?  A.  Yes,  sir,  that  was  the 
jprincipal  difficulty. 

Q.  Do  you  mean  that  a  state  of  timidity  existed  among  the 
magistrates  of  the  county,  that  the  law  could  not  be  adminis- 
tered? A.  I  suppose  that  the  magistrates  would  do  their 
duty.  I  know  that  I  would  have  done  my  duty  in  a  case  of 
that  kind. 

Q.  Were  not  tlie  majority  of  the  magistrates  republican  in 
that  county?  A.  I  suppose  halt  of  tliem  or  nearly  so  are 
republicans. 

Q.  Do  you  mean  it  should  be  understood  that  there  was 
any  such  terror  as  prevented  the  people  from  voting  their 
sentiments  at  the  elections?  A.  Well,  I  suppose  that  the 
people  generally  voted  there,  till  within  the  last  twelve 
months,  but  I  am  satisfied  that — unless  it  was  at  the  last  elec- 
tion— the  republicans  have  been  afraid  to  vote  their  full  vote. 
Q.  At  what  election  ?  A.  Any  election  for  the  last  twelve 
months,  except  at  the  August  election  when  the  troops  were 
there. 

Q.  That  is  the  time  when  you  got  the  majority?  A.  Yes, 
«ir. 

Q.  Your  opinion  is  that  the  republicans  have  been  afraid 
to  vote  since  ?  A.  It  is  my  opinion  that  at  the  last  election 
they  failed  to  vote. 

Q.  Did  they  fail  to  vote  ?  Wasn't  there  a  full  vote  at  the 
last  election  ?  A.  No,  sir,  they  lacked  about  five  hundred  of 
their  being  a  full  vote. 

Q.  Was  not  there  an  importation  before  tlie  August  election  i 
A.  I  think  there  are  about  two  thousand  voters  in  the  county, 
and  there  were  but  about  1600  or  1700  votes.  I  don't  know 
whether  there  was  an  importation  or  not.    I  never  saw  one. 

Q.  Sixteen  or  seventeen  hundred  votes  given  in  Augosti  were 
there  ?    A.  There  were  I  suppose  something  like  that — sixteen 
or  eighteen  hundred. 
Q.  You  mean  at  the  August  election  ?    A^  Yes,  sir. 
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Q.  How  many  Wbre  given  at  the  special  election  in  Decern- 
!)er  ?  A.  I  don't  know,  sir,  I  think  that  there  were  nearly  ag 
many. 

Q.  Then  if  tliey  voted  in  Decrember  about  as  they  did  in 
August,  where  were  the  men  that  were  frightened  away?  A. 
At  the  August  election  a  great  many  of  them  were  absent  from 
the  state,  and  some  would  not  come  out — perhaps  some  that  did 
not  go  out.  Some  were  absent  from  the  state,  and  some  from 
one  cause  and  some*  from  another — 

Q.  Kirk  was  tliere  to  protect  the  election  in  August,  wasn't 
he  i    A.  Yes,  sir. 

Q.  Then  there  were  some  sixteen  or  seventeen  hundred  votes 
given  tlien  and  about  the  same  number  in  December  when 
Kirk  was  not  there?     A.  Yes,  sir,  about  the  same. 

Q.  Then  who  was  frightened  away  that  did  not  vote?  A.  I 
suppose  the  fright  in  the  first  election  was  on  one  side,  and  at 
the  last  election  on  the  other  side.  There  were  at  least  four  or 
five  hundred  republicans  absent  at  the  last  time. 

Q.  Don't  you  know  that  it  was  an  inclement  day — ^a  cold 
day  ?    A.  Yes  sir. 

Q.  And  that  the  people  don't  turn  out  at  a  special  election  as 
they  do  at  a  regular  one  ?  A.  I  was  at  court  and  there  were 
a  good  many  that  said  that  they  didn't  care  at  the  last  election, 
about  coming  out — that  they  were  afraid  to  come  out. 

Q.  We  dont  care  what  they  said.  Do  yon  know  of  any  man 
that  was  frightened  from  the  polls  and  didn't  go  and  vote  !  A. 
Not  in  my  section. 

Q.  Within  your  section — within  the  sphere  of  your  knowl- 
edge,— ^no  man  has  been  prevented  from  voting  according  to 
his  sentiments  i    A.  They  generally  have  voted  there. 

Q.  On  the  other  hand  do  you  kno^v  of  any  colored  or  white 
men  who  by  reason  of  their  votes  were  discharged  from  em- 
ployment ?    A.  Yes,  sir,  I  liave  known  them  on  both  sides. 

Q.  I  speak  now  in  relation  to  the  North  Carolina  railroad 
f^hops.    A.  Yes,  sir. 

Q.  Do  you  know  of  a  good  many  jM^ople  discharged  from 
115 
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there  because  they  would  not  vote  the  republican  ticket  ?  A. 
I  suppose  they  were  discharged  for  that  reason.  I  don't  know 
what  was  the  reason,  but  I  suppose  that  was  the  reason. 

Q.  At  the  last  election  ?    A.  Yes,  sir. 

Mr.  McCORKLE.    Just  speak  of  your  own  knowledge. 

Re-Direct  Examination. 
By  Mr.  Badger  : 

Q.  You  say  there  were  a  great  many  outrages  committed  in 
the  county  and  there  were  none  punished  and  no  evidence  pfx>- 
duced.  Why  was  it  that  there  was  no  evidence  produced  ?  A. 
Well,  sir,  I  suppose 

Mr.  GRAHAM.  It  is  not  worth  while  to  conjecture  on  the 
subject. 

The  WrfNEss.  I  don't  know  what  was  the  reason.  There 
was  no  evidence  produced  at  all,  but  the  people  there  had  no 
idea  that  the  evidence  could  be  come  at.  No  evidence  was 
come  at  in  any  of  the  cases  that  were  brought  up  before  the 
law. 

Q.  In  all  those  cases  in  which  Kuklux  committed  crimes  and 
were  not  punished,  were  they  not  said  to  be  disguised  by  the 
parties  who  com]>lained  to  magistrates  for  warrants  ?  A.  Al- 
most all,  sir. 

Mr.  GRAHAM.    How  is  that  'i 

Mr.  BADGER.  I  asked  if  they  were  disguised  and  theie- 
fore  no  evidence  could  not  be  got. 

Q.  You  say  tliere  were  three  disguised  persons  that  were 
punished  ?  A.  Tliere  were  three  disguised  persons  punished 
at  the  court  and  found  guilty . 

Q.  Who  were  they?  A.  Negroes,  sent  to  the  penitentiaiy. 
Those  were  the  only  cases. 

Q.  Did  you  ever  have  any  conversation  witli  Gov.  HoldeB 
in  regard  to  the  condition  of  Alamance  'i — that  I  lett  out.  A. 
I  have  not,  sir. 

Mr.  GRAHAM.    I  object  to  that. 

Mr.  BOYDEN.    He  has  answered  and  said  he  had  not- 
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LUCIND  A  MORROW,  (colored,)  a  witness  called  an  U- 
hiUf  of  ilvd  i'cspoyident^  being  duly  sioirrn^  teHtifed  as  follows  r 
By  Mr.  Baimjer  : 

Q.  How  old  are  you  ?    A.I  doesn't  know  my  age,  sir. 

Q.  What  county  do  yon  live  in  if     A.  Orange. 

Q.  How  far  from  the  Alamance  line'f  A.  Alwnt  twelve 
miles.     I  live  in  IIillshoro\ 

Q.  How  long  have  yon  been  living  in  Hillsboro'  i  A.  Have 
been  living  in  Hillsboro'  about  twelve  months. 

Q.  Where  did  yon  live  before  that^  A.  I  lived  down  on 
Cane  Creek,  in  Orange. 

Q.  How  far  from  the  Alamance  line  i  A.  Just  about  three 
miles,  I  reckon. 

Q.  Yon  lived  in  Orange  more  than  twelve  months  ago  I  A. 
Yes,  sir. 

Q.  Three  miles  from  the  Alamance  line,  on  Cane  Creek  f 
A.  Yes,  sir. 

Q.  Who  was  your  husband  i;  A.  Thomas  Jefferson  Morrow,, 
sir. 

Q.  Did  you  have  any  children  i    A.  Yes,  sir. 

Q.  Who  were  they  i  A.  One  of  them,  Nelson,  and  there- 
are  Washington  and  Daniel  and  A.  Mitchell  and  Sam. 

Mr.  GRAHAM.  I  object  to  any  evidence  offered  by  this 
witness.  . 

Mr.  BADCtiEII.  We  propose  to  connect  the  outrage  in  this 
case  with  Alamance  county.  I  want  to  go  along  cautiously  sa 
as  not  to  give  rise  to  objection. 

Q.  What  has  become  of  your  husband  ?    A.  He  was  hung. 

Q.  When  i    A.  In  the  fall,  sir. 

Q.  The  fall  of  what  year  'i    A.  Year  before  last. 

Mr.  MERRIMON.  Mr.  Chief  Justice,  they  ought  not  to 
prove  anything  about  this  transaction  unless  they  show  it  is  in 
Alamance,  and  that  fact  they  ought  to  show,  if  they  can,  at  the 
outset. 

Mr.  BADGER.  We  cannot  get  it  out  in  any  other  way — I 
cannot  iisk  the  witness  who  hanged  her  husband  before  I  proved 
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he  had  been  hanged.  I  propose,  when  I  ask  the  witness  who 
hanged  him,  to  show  that  he  was  hanged  by  disguised  men 
from  Alamance. 

The  CHIEF  JUSTICE.  That  will  be  proper,  provided  it 
is  connected  in  that  way. 

Mr.  BADGER.  The  whole  ot  it  will  be  stricken  from  tlie 
record,  if  that  matter  is  not  proved. 

The  CHIEF  JUSTICE.  If  you  can  connect  it  you  can 
go  on. 

Q.  How  long  ago  did  you  say  this  was  ?    A.  In  the  fall. 

Mr.  G7?AHAM.  T  do  not  know  what  proof  the  gentlemen 
may  have  upon  that  subject.  Our  information  is  that  there 
have  been  some  crimes  on  this  border,  but  what  coimty  the 
perpetrators  came  from,  whether  one  or  the  other,  we  are  not 
infonned.  I  take  it  tliat  the  gentlemen  expect  to  connect  it 
with  Alamance. 

Mr.  BADGEK.  It  it  is  not  connected  I  shall  move  myself 
to  have  the  evidence  stricken  from  the  record.  I  don't  want 
to  take  any  unfair  advantage. 

Q.  You  say  that  your  husband  was  hanged '(    A.  Yes,  sir. 

Q.  State  all  the  circumstances  of  his  hanging. 

Q.  [By  the  Chief  Justice.]  You  have  not  said  when  it  was — 
how  long  ago  ?  A.  It  was  in  the  tall.  I  can't  teU  exactly 
what  time  in  the  fall,  but  it  was  the  time  they  were  sowing  oats. 

Q.  Was  it  last  fall  twelve  months,  or  two  years  ago  ?  A. 
Last  &11  twelve  months  ago. 

By  Mr.  Badgeb  [resuming.] 

Q.  State  the  circumstances,  all  about  his  hangnig !    A.  He 
was  in  bed.    They  took  him  out  of  bed  and  they  tied  the  rope 
.  around  his  neck  and  took  him  out  of  doors. 

Q.  What  lime  in  the  night  was  it  ?  A.  It  was  about  mid- 
night, I  reckon,  as  well  as  I  can  tell.  He  was  taken  to  the 
fence  and  kicked  over  the  fence. 

Q.  How  did  they  get  into  your  house  'i  A.  They  broke  the 
door  down.    They  shot  through  the  house  first. 

Q.  How  many  shots  ?    A.  There  were  three  bullets  througli 
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the  house.     One  of  them  came  in  the  trunk — shot  through  the 
trunk. 

Q.  You  say  they  knocked  your  door  down  ?    A.  Yes,  sir. 

Q.  How  many  persons  came  into  your  house?  A.  I  can- 
not tell  how  many  came  in.  There  were  a  great  many  of 
them. 

Q.  About  how  many  ?  A.  I  reckon  there  were  about  twenty- 
five  or  thirty,  as  well  as  T  can  remember. 

Q.  Were  they  disguised  ?     A.  Yes,  sir. 

Q.  How  were  they  disguised  ?  A.  They  had  a  gown  on — 
something  just  like  a  lady's  gown. 

Q.  Any  other  disguise  besides  a  gown  ?  A.  Yes,  sir,  they 
had  their  faces  disguised. 

Q.  What  color  ?  A.  White,  sir,  the  eyes  were  red  and  the 
nose  was  red. 

Q.  State  what  they  did  ?  A.  They  just  took  him  out  of  the 
house. 

Q.  How  did  they  take  him  out  ?  A.  They  put  the  fope 
around  his  neck  and  took  him  out  of  doors,  kicked  him  about 
and  knocked  him  about  a  while,  before  they  got  over  the 
fence.  Before  they  went  out  of  doors,  he  said,  *'  For  the 
Lord's  sake  let  me  tell  my  children  good  bye.''  One  of  them 
says,  **  G — d  d — n  you  we'll  tell  you  good  bye;"  and  he  says, 
"  Farewell,  wife ;"  and  he  tried  to  reach  my  hand  to  tell  me  good 
bye.  and  they  snatched  him  back.  Then  he  said,  "  For  the 
Lord's  sake  let  me  tell  the  baby  good  bye  ;*'  and  I  reached  the 
baby  over  toward  him  and  he  told  the  baby  good  bye.  The 
children  were  all  screaming  and  halloaing.  I  said  to  them^ 
"  Oh,  gentlemen !  oh  gentlemen !  please  spare  my  husband  this 
time !"  They  said,  *'  Oh,  G — d  d — n  you,  we'll  spare  him."  Said 
I,  "Oh,  gentlemen. are  you  going  to  kill  my  husband?"  **  Well, 
G — d  d — n  you,  you  will  see  him  again."  They  got  him  out  of  the 
door,  and  after  they  got  him  out  they  took  and  kicked  him  and 
pat  him  over  the  fence  and  carried  him  off.  And  we  all  got 
out  into  the  yard  and  commenced  screaming  and  halloaing.  I 
heard  one  of  them  say,  after  they  got  down  the  road  apiece^ 
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"  Go  back  and  kill  every  G — d  d — d  one  of  them.''  We  went 
into  the  house  and  got  our  clothes  and  ran  out  into  the  field 
and  never  went  back  to  the  house  any  more.  That  is  all  wo 
Baw  of  hiin  till  the  next  morning,  and  wc  commenced  hunting 
for  him  then.    "We  found  him  then.     He  was  dead. 

Q.  Where  was  he?  A.  I  don't  know  how  far  from  the 
house — about  half  a  mile,  I  suppose. 

Q.  Found  him  dead?  A.  Yes,  sir,  and  there  was  apiece  of 
paper  pinned  on  his  breast. 

Q.  AVhere  was  he?  A.  lie  was  at  the  forks  of  the  road 
there. 

Q.  How  was  he  circumstanced  i  Was  he  on  the  ground  ? 
A.  No,  sir,  he  was  not  on  the  ground.  He  was  swung  up — 
him  and  my  brother.  He  was  swung  up,  and  he  was  that  clear 
of  the  ground,  I  reckon — [holding  her  hand  two  or  three  feet 
above  the  ground.] 

Q.  Was  he  hung  by  a  rope?  A.  Yes,  sir^  a  bran  new 
ropf. 

Q.  Who  else  did  they  take  out  of  your  house  besides  yonr 
Inisband  ?     A.  Nobody  but  my  husband  out  of  my  house. 

Q.  Who  else  did  vou  see  there  besides  him  the  next  morn- 
ing — what  other  body  i     A.  Nobody. 

Q.  I  mean  where  the  hanging  was  (  A.  I  didn't  see  any- 
body there  but  my  other  l^rothcr,  and  they  were  both  hung 
together — about  as  far  apart  as  from  tliat  ]X)st  to  there,  [indica- 
tidg  about  twenty-five  feet.] 

Q.  What  was  it  they  said  'i  A.  We  turned  to  halloaing ;  we 
thought  wc  might  get  somebody  to  hear  and  come  and  protec't 
us,  but  we  didn't  get  anybody.  Some  one  of  them  halloaed, 
^'  G — d  d — n  you ; — ^go  back  and  kill  the  last  one  of  them." 

Q.  What  did  you  do  then  ?  A.  We  went  out  into  the  field 
and  took  a  pallet  and  put  the  baby  upon  it,  and  made  up  a  bed 
and  staid  there  the  whole  night. 

Q.  Who  were  they  that  did  this  thing?  A.  One  of  them 
was  Mr.  Milton  Pickard,  and  another  Mr.  Arnold  Smith 
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Q.  Where  does  this  Milton  Pickard  live  ?  A.  In  Alamance 
county. 

Q.  Who  else  do  you  say  ?    A.  Mr.  Thoini>8on. 

Q.  Which  Thompson?    A.  John  Alvis  Thompson. 

Q.  Where  does  he  live  ?    A.  Ho  lives  in  Alamance. 

Q.  Who  else  ?    A.  Mr.  Smith. 

Q.  Which  Smith?    A.  Mr.  Arnold  Smith. 

Q-  Where  does  he  live  ?    A.  In  Alamance. 

Q.  Who  else?    A.  Joe  Thompson. 

Q.  Where  does  he  live  ?    A.  In  Alamance. 

Q.  You  say  you  know  them  ?    A.  Yes,  sir. 

Q.  IIow  long  have  you  known  them  ?  A.  I  was  raised  with 
tkem^  sir,  all  raised  there  right  together. 

Q.  You  were  satisfied  you  knew  them  that  night  'i  A.  Yes, 
sir. 

Q.  You  knew  them  as  part  of  the  men  who  took  your 
husband  out  and  hanged  him  ?    A.  Yes,  sir. 

Q.  Do  you  know  any  of  the  others  ?     A.  No,  sir. 

Q.  When  you  found  your  husband  the  next  morning  hanged 
with  your  brother,  who  was  there  ^  A.  Nobody  there  but 
ourselves  when  I  got  there — my  daughter  and  myself. 

Q.  Did  anybody  come  there?     A.  Yes,  sir. 

Q.  Who  ?  A.  A  great  many  came  there,  Mr.  (iaston  Stan- 
ford came  there,  aad  some  of  the  Mr.  Pickards,  and  Mr.  Old- 
ham. They  held  a  jury  over  him,  and  when  they  held  the 
jury  Mr.  Oldham  took  the  paper  off  his  l^reast — Thomas  Old- 
faam,  he  read  the  paper* 

Q.  What  was  on  it?  A.  "All  barn-burners,  all  women  of- 
fenders, w^  Kuklux  hang  by  the  neck  till  they  are  dead,  dead, 
iJcad." 

Q-  When  had  you  seen  your  brother  last  before  you  saw  him 
hanged  thene  ?  A.  I  hadn't  seen  him  in  three  or  four  days 
before. 

Q.  You  say  he  was  hung  to  a  tree?  A.  Yes,  sir,  he  was 
hung.    They  liimg  him  that  high  {holding  her  hands  as  high  as 
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she  could  reach — nearly  seven  feet.]    They  took  my  mother's 
bed  cord  out,  and  hung  him. 
By  Mr.  Gbaiiam  : 

Q.  You  don't  know  iinythin^  about  that  i  You  were  not 
there  ?     A.  Yes,  sir,  I  was  there.    I  saw  him  hanged. 

Q.  But  I  mean,  you  don't  know  where  the  bed-cords  came 
from — you  weren't  there  M'hen  they  took  them  ?     A.  No,  sir. 

Q.  Wliat  is  your  mother's  name?    A.  Esther  Morrow. 

Q.  Is  she  living  now  if     A.  Yes,  sir. 

Q.  Was  si le  there  that  morning?  A.  She  came  there.  My 
sister  went. 

Q.  What  is  your  sisters  name  ?     A.  Sally  Morrow,  sir. 

Q.  You  said  it  was  a  year  ago  last  Fall  ?    A.  Yes,  sir. 

Q.  At  the  time  they  were  sowing  oats — where  does  Esther 
Morrow  live  ?     A.  Alamance. 

Q.  How  far  was  ^it  from  the  Alamance  line  where  they 
hung  them  ?    A.  I  don't  know.    I  don't  suppose  it  was  a  mile. 

Q.  Was  it  towards  Alamance  from  your  house,  or  towards 
Orange  courthouse  ?    A.  It  led  nway  towards  Hillsboro*. 

Q.  You  live  three  miles  irora  the  line  ?    A.  Yes,  sir. 

Q.  Was  this  hanging  toward  the  Alamance  line  or  towards 
the  court  house  side  (    A.  Toward  the  court  house  side. 

Q.  Towards  Orange  court  house  ?    A.  Yes,  sir. 

Q.  Hillsboro',  too  ?     A .  Yes,  sir. 

Q.  How  far  did  you  say  this  hanging  was  from  the  Ala- 
mance line?  A.  As  near  as  I  can  tell,  I  reckon  it  was  about 
a  mile  or  two  miles. 

Q.  How  far  do  you  live  from  the  Alamance  line  ?  A.  I 
live  in  Hillsboro'  now. 

Q.  But  then  ?    A.  I  lived  about  that  distance  then. 

Q.  How  far  was  the  hanging  from  your  house  i  A.  Just 
about  half  a  mile  from  where  they  took  him — out  of  the  house. 

Q.  Was  it  in  the  direction  of  Alamance  ?    A.  Yes,  sir. 

Q.  Or  in  the  direction  of  Hillsboro'  from  your  house  ?  A^ 
In  the  direction  of  Alamance. 

Q.  The  hanging  I  mean  {    A.  Yes,  sir,  Alamance. 
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Q.  Then  you  correct  your  statement  made  just  now ;  you 
say  it  was  in  the  direction  of  Alamance  ?    A.  Yes,  sir. 

Q.  Did  you  live  on  the  public  road  ?    A.  Yes,  sir,  we  did, 

Q.  Were  the  men  mounted  or  on  foot  ?  A.  They  were  on 
horses.  I  didn't  see  the  horses,  but  we  heard  them  after  they 
left  the  house.  They  didn't  bring  their  horses,  it  they  had 
them,  up  to  the  house. 

Q.  Where  was  he  hung — on  the  public  road,  or  a  private 
place  ?     A.  On  the  public  road. 

Q.  What  road  was  it?  A.  I  don't  know,  sir.  It  was  a 
public  road,  though,  that  runs  from  Gaston  Stamfoixl's  to 
Chapel  Hill. 

Q.  How  old  was  your  hufiband?  A.  lie  was  forty-sonic 
years  old,  sir. 

Q.  IIow  old  was  your  brother  i     A.  I  don't  know  his  age. 

Q.  Was  he  as  old  as  you  ?     A.  No,  sir. 

Q.  How  much  younger  ?  A.  There  was  two  years'  differ- 
ence. 

Q.  He  was  two  years  younger  than  you  ?    A.     Yes,  sir. 

Q.  How  long  have  you  been  married '(  A.  My  oldest  child 
is  twenty-two  years  old,  sir. 

Q.  Was  any  of  the  party  ever  indicted  for  this  hanging  that 
you  know  of  ?     A.  No,  sir,  not  as  I  know. 

Q.  Do  you  know  ol  any  other  outrages  by  men  from  Ala- 
mance ?     A.  No,  sir. 

Q.  Were  you  summoned  and  examined  as  witness  at  tlia 
inquest  f    A.  Yes,  sir. 

Q.  Were  you  examined  as  a  witness  I    A.  Yes,  sir. 

Q.  Was  that  the  last  time  you  were  ever  examined  ?  A. 
Yes,  sir. 

Cro8S'£J3(^7?i{n(Uion. 
By  Mr.  Graham  : 

Q.  Had  there  been  some  barns  burned  there  just  before 
that  ?    A.  Yes,  sir. 

Q.  Whose  were  they?  A.  One  was  Mr.  Miner's  and  the 
otlier  was  Mr.  Jones's  and  the  other  was  Mr.  Jessce  Morrow's- 
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Q.  All  found  burning  at  the  same  instant  ?  A.  Yes,  sir,  I 
believe  they  were. 

Q.  They  were  close  by — in  the  same  neighborhood  where 
your  husband  lived?    A.  Yes,  sir. 

Q.  And  each  one  of  them  had  a  barn  burned  and  they  were 
all  found  burning  at  the  same  time  ?    Yes,  sir. 

Q.  You  say  they  were  examined  when  the  coroner  was 
there  examining  in  reference  to  your  husband's  death  ?  A. 
Yes,  sir. 

Q.  Did  you  state  upon  your  examination  then  that  you  saw 
these  men  there?    A.  Who  done  it? 

Q.  Yes,  I  am  speaking  of  this.  When  you  were  sworn  be- 
fore this  coroner  there  at  the  inquest  did  you  charge  that  Pieard 
and  Smith  and  Thompson  were  the  persons  that  hung  these 
men?    A.  They  never  asked  me  anything  about  it 

Q.  Did  you  say  anything  about  it  ?     A.  No,  sir. 

Q.  You  did  not  say  then  before  the  coroner  that  those  were 
the  men  that  did  it?  A.  No,  sir,  they  never  asked  me  any 
thing  about  it. 

Q.  What  did  you  tell  them,  that  you  did  not  know  who  did 
it?  A.  Yes,  sir,  I  told  them  I  could |not  tell  them  then  who 
done  it. 

Q.  You  did  not  know  who  did  it?     A.  No,  sir. 

Q.  That  is  what  you  swore  to  then  ?     A.  But  I  knew  them. 

Q.  How  is  it  that  you  profess  to  know  now  who  did  it,  if 
3^ou  didn't  know  then  ?  A.  The  reason  I  told  them  that  I  did 
not  know  it  was  because  I  knew  if  I  told  them  that  I  knew  who 
done  it  they  would  come  on  me  and  kill  me  afterwards.  That 
is  the  reason  I  didn't  tell  it — I  was  afeared  to  tell  them  so. 

Q.  You  say  then  that  you  swore  to  an  untruth  at  that  time  i 
A.  I  was  obliged  to  do  it,  because  if  I  had  told  them  I  knew 
they  would  have  come  on  me  and  killed  me. 

Q.  But  you  didn't  tell  the  truth,  and  you  were  then  stating 
it  upon  oath.  Is  that  so  ?  A.  They  never  asked  me  anything 
about  it.     If  they  had  asked  me  to  tell  them  and  if  I  hadn't 
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heen  ateared  to  tell  them  I  would  have  told  them,  but  I  was 
-afeard  of  my  life. 

Q.  You  eay  in  the  first  place  you  didn't  tell  it  because  tliey 
didn't  ask  you,  and  in  the  second  place  you  say  yon  didn't  tell 
it  because  you  were  afraid  ?  A.  Yes  sir,  I  was  afeared  to  tell 
it.  I  knew  them,  and  if  I  had  told  them  they  would  be  coming 
on  me  and  killing  me,  after  they  had  done  so  much  to  me  as 
they  had  done. 

Q.  You  say  you  told  tliem  you  didn't  know  it.  Mr.  Oldliam 
was  there  and  all  the  good  men  of  the  neighborhood,  weren't 
they,  at  tliat  time  ?  A.  Yes,  sir,  he  read  the  paper  that  was  on 
the  breast. 

Q.  There  was  no  danger,  then,  if  you  had  told  the  truth  at 
that  time  ?    A.  I  don't  know  whether  there  was  or  not. 

Q.  But  there  was  no  danger  then  ?    A.  I  don't  know  it,  sir. 

Q.  You  didn't  know  that  those  good  men  who  were  there 
would  protect  you  against  danger  ?  A.  The  Lord  knows  who 
the  good  men  were,  I  didn't. 

Q.  You  didn't  know  who  the  good  men  were  ?    A.  No,  sir. 

Q.  And  you  say  you  didn't  tell  it  because  you  were  afraid  ? 
A.  Yes,  sir. 

Q.  And  because  they  didn't  ask  you  ?    A.  Yes,  sir. 

Q.  But  that  you  did  know  all  the  time?  A.  Yes,  sir,  1 
knew. 

Q.  Those  men,  you  say,  lived  in    Alamance  i    A.  Yes,  sir. 

Q.  Milton  Pickard,  Arnold  Smith,  Joe  Thompson  and  John 
Alvis  Thompson.  They  are  the  men,  you  say  ?  A.  Yes,  sir. 
If  I  had  let  on  and  told,  they  would  have  come  on  me  and 
killed  me.    I  wouldn't  have  had  no  protection. 

Q.  Undoubtedly,  but  you  didn't  tell  it,  and  you  were  swear- 
ing at  that  time  ?  A.  Yes,  sir, '  and  many  a  one  has  told  just 
^ich  a' tale  as  that. 

Q.  We  don't  want  any  argument  about  it,  we  want  to  know 
what  took  place  between  you  and  them.  How  did  you  liapi)eu 
to  know  these  men  ?    A.  I  have  been  always  raised  witli  them. 

Q.  Were  they  dressed  in  the  usual  way  ?    A.  You  could 
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tell  them  by  their  clothes.  Their  gowns  were  so  [fihowing  a 
shorter  length]  and  they  tried  to  alter  their  voices,  but  they 
could  n<it  alter  them  so  that  I  could  not  know  them. 

Q.  You  knew  them  ?    A.  That  is  all  I  knew. 

Q.  How  many  were  there  altogetlier  ?  A.  There  were  so 
many  that  I  could  not  tell  you  how  many  there  were. 

Q.  Were  tlicy  so  disguised  that  you  would  not  have  known 
them  if  you  liad  not  seen  them  from  the  knees  down  ?  A. 
Yes,  sir. 

Q.  You  would  not  liave  known  tliem  if  you  had  not  eeen 
that  part  of  them  from  the  knees  down  ?  A.  I  would  not  have 
known  them  if  I  hadn't  seen  the  pants.  I  woidd  not  have 
known  the  bodies.  I  would  not  have  known  the  bodies  if  they 
hadn't  had  the  disguises  on. 

Q.  But  having  the  disguises  you  would  not  huve  know  them 
except  that  you  .saw  them  from  the  knees  down  ?  A.  Not  ex- 
cepting I  saw  the  face. 

Q.  You  didn't  see  the  face?  A.  No,  sir,  I  didn't  see  the 
face. 

Q.  So  tliat  you  knew  them  from  the  fact  that  you  saw  from 
the  knees  down  ?     A.  I  saw  that  and  knew  the  voice. 

Q.  All  of  them  i  A.  Not  all  of  them — but  those  four  or 
three. 

Q.  Who  did  the  speaking — who  talked  so  as  to  show  hi» 

voice?    A.  All  of  them  talked  but  I  could  not  identify  the 

voices  of  all  of  them.    When  they  come  in  and  put  the  rope 

around  his  neck  and  I  commenced  begging  to  let  him  looae,  I 
knew  the  voices. 

Q.  What  sort  of  pants  did  they  have  ?  A.  They  had  pants 
tliat  I  knew.  The  pants  had  stripes.  You  know  the  stripes 
run  up  the  sides.    I  knew  which  way  the  stripes  ran. 

Q.  You  didn't  know  anybody  else  that  had  striped  pants  ex- 
cept them  ?  A.  Yes,  sir,  I  knew  somebody  that  had  striped 
pants,  but  I  could  not  tell  the  stripes  on  them.    Them  I  knew. 

Q.  But  you  didn't  tell  anybody  about  it  at  the  time }  A.  I 
was  afraid  to  tell  anybody. 


i 
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Q.  When  did  you  first  tell  of  it  to  anybody  ?  A.  I  don't 
know,  Bir,  I  don't  remember  now. 

Q.  You  don't  know  when  you  first  told  any  one  ?  A.  No, 
sir,  I  don't  know  what  time  it  was. 

Q.  That  took  place  you  say  last  fall  a  year  ago — that  is 
eighteen  months  ago.  Wlien  did  you  first  tell  it  to  anybody 
that  you  knew  these  men?  A.  I  never  told  it  till  I  came 
down  to  Hillsboro'.  I  told  it  to  some  of  my  colored  friends  in 
Hillsboro'. 

Q.  Twelve  months  afterwards?  A.  Yes,  sir,  T  told  them  at 
the  time  my  children  were  all  distressed.  They  didn't  tell  any- 
body about  it. 

Q.  You  never  told  anybody  out  of  the  family  till  after  you 
moved  to  Hillsboro'?    A.  No,  sir. 

Q.  You  have  been  there  now  abput  twelve  months?  A. 
Yes,  sir,  a  little  over  eleven  months. 

Q.  What  did  you  tell  afterwards  about  it  ?  A.  I  told  Mr. 
Edward  Ruffin,  a  colored  man,  and  Lewis  Oain  and  Wash- 
ington Tate  and  Mr.  Jenkins. 

Q.  They  were  all  colored  men  ?    A.  Yes,  sir. 

Q.  [By  the  Chief  Justice.]  Did  you  tell  any  white  man  ? 
A.  No,  sir. 

Q.  You  didn't  tell  any  white  man  ?  A.  No,  sir.  If  you 
had  been  in  the  place  that  I  was,  you  would  not  have  told  a 
white  man. 

Q.  I  don't  know  how  that  would  be.  No  doubt  your  situa- 
tion was  bad  enough,  but  I  wan't  to  know  what  took  place ; 
how  did  yon  know  they  were  going  to  hang  him  after  they 
came  there?  A.  Tlie  same  way  anybody  could  tell  if  they 
were  tying  a  rope  around  his  neck  to  take  him  out. 

Q.  You  didn't  know  it  was  for  that?  A.  They  came  right 
in.  I  knew  it  was  for  something,  and  when  they  came  in  and 
put  the  rope  around  his  neck,  any  man  could  tell,  or  woman 
either,  if  they  saw  them  tie  it  around. 

Q.  Did  they  say  anything  about  burning  a  barn  ?  A.  No, 
isir,  it  was  all  on  paper. 
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Q.  They  had  a  paper  that  said  soniethiug  about  the  bamuur 
of  a  barn  ?    A.  Yes,  sir,  it  was  a  paper  pinned  on  his  breast. ' 

Q.  Yon  don't  know  that  your  husband  and  sons  were  chained 
with  burning  a  barn,  do  you?    A.  Yes,  sir,  that  was  the 

charge. 

Q.  Don't  you  know  that  they  did  burn  it?  A.  No,  sir,  I 
know  my  husband  did  not. 

Q.  Don't  you  know  the  boys  did  i    A.  I  don't  believe  they 
•  did ;  I  can't  clear  them  on  that,  because  they  didn't  work  with 
me.     They  worked  at  Mr.  Sidney  Webb's. 

Q.  Don't  you  know  tliat  your  husband  told  theui  to  do  it  i 
A.  Ko,  sir,  I  don't  believe  my  Inisband  told  them. 

Q.  You  have  never  heard  when  they  spoke  of  burning 
barns — of  his  telling  them  to  wait  till  there  was  something  in  i 
A.  I  never  heard  him  say  a  word  about  it. 

Q.  You  don't  mind  of  his  being  burned  out  of  posseseion  of 
a  house  'i    A.  Yes,  sir,  we  were  throwed  out  in  the  big  road. 

Q.  Did  you  stop  on  the  side  of  the  road  some  time  there  ? 
A.  Yes,  sir — they  threw  us  out  in  die  morning. 

Q.  I  ask  you  if  you  don't  know  while  you  were  there  on  tlie 
Bide  of  the  road  at  your  tire,  the  matter  of  burning  this  bam 
was  spoken  of  between  your  husband  and  his  sons  ?  A,  No, 
sir,  it  was  not  spoken  ol',  and  my  sons  were  neither  of  them 
there  when  we  were  thrown  out.  They  were  both  at  Mr. 
Sidney  Webb's,  and^Mr.  Henry  McDaniel,  he  was  there — there 
was  nobody  there  but  him  whilst  wo  were  moving.  He  wag 
there  talking  with  my  husband  about  barns  and  fodder. 

Q.  I  don't  want  McDaniel's  conversation.  I  want  to  know 
whether  between  yomr  husband  and  sons  there  was  anything 
said  about  burning  the  bams  ?  A.  There  was  no  such  thing 
as  that  took  place. 

Q.  Was  there  anything  said  about  burning  barns  after  there 
was  something  in  them  ?    A.  No,  nothing  at  all. 
Re-Direct  £asaminaidon. 

By  Mr.  Badger  : 
Q.  Where  was  your  husband  on  tlie  night  these  barns  were 
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burned  i    A.  At  home,  sick  in  bed.    I  was  there  waiting  on 
him. 

Q.  Are  you  sure  about  iti    A.  Yes,  sir. 

Q.  How  do  you  know  it  was  the  night  they  were  burnt  if  A. 
Because  the  next  morning  atler  the  barns  were  burnt  Mr. 
Tom  Pickard  came  along  there.  He  came  in  to  see  my  hus- 
band who  was  sick,  and  he  said  then,  "  Have  you  heard  the 
news  ?"  My  husband  said,  "  What  is  it  ?"  and  he  said  "  There 
were  three  bams  burnt  up  last  night." 

Q.  You  knew  these  men  by  tlieir  voice  i    A.  Yes,  sir. 

CLEMENT   CURTIS,  a  wltjiess  called  ofi  beh(df  of  the 
respondents  heuuj  dxdij  sworn^  testified  as  follows : 
By  Mr.  Badger  : 

Q.  State  where  you  live,  how  old  you  arc  and  what  is  your 
occupation  ?  A.  I  am  iifty-two  years  old,  I  live  in  Alamance 
county  and  am  a  farmer. 

Q.  Were  you  a  member  of  the  Kuklux,  White  Brotherhood, 
or  Constitutional  Union  Guard,  or  any  one  of  those  organiza- 
tions ?  A.  I  was  of  the  Wliite  Brotherhood,  I  guess.  I  think 
that  is  what  it  was. 

Q.  What  klan  did  you  belong  to — what  camp  ?  A.  I  don't 
know  the  number  of  it.  I  belonged  to  the  same  camp  that 
Mr.  Jacob  Long  did. 

Q.  Was  he  chief  of  your  camp  ?    A.  Yes,  sir. 

Q.  How  many  members  were  there  in  it  ?    A.  I  don't  know. 

Q.  How  many  have  you  ever  seen  at  any  one  time  together 
in  it?  A.  About  ten,  I  think,  as  well  as  I  can  recollect — 
well,  no,  not  ten  of  that  camp.  There  were  as  many  as  ten 
or  twelve  encamped  together,  but  not  all  from  that  camp. 

Q.  How  many  members  do  you  know  of  your  own  knowl- 
edge, or  by  their  statements  to  you,  existed  in  the  county  of 
Alamance  ?  A.  I^do  not  know,  sir.  I  could  call  the  names 

Q.  Robert  Hannah,  was  he  a  member  ?  A.  1  only  knew  it 
Irom  his  confession. 
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Q.  Ton  heard  him  make  a  statement?  A.  Yes,  sir,  others 
.of  ns  did. 

Q.  Jacob  Michael  ?    A.  Yes,  sir,  I  know  him. 

'Q.  J.  n.  N.  Clendenen  ?    A.  Yes,  sir. 

'Q.  [By  Mr.  Graham.]  "When  was  it  that  yon  heard  them 
make  these  statements  ?  At  the  time  Kirk  was  there,  or  be- 
fore? A.  Mr.  Hannah's  was  I  know,  the  others  being  mem- 
bers, as  I  have  mentioned,  from  the  fact  that  we  were  in  camp 
together.     I  never  was  in  camp  with  Mr.  Hannah. 

Q.  James  W.  Foust  ?     A.  Yes,  sir. 

Q.  D.  P.  Tee?    A.  No,  sir,  I  do  not  know  him. 

Q.  A.  J.  Patterson  ?    A.  I  don't  know  that  he  was. 

Q.  J.  A.  J.  Patterson  ?    A.  I  don't  know  him  to  be  one. 

Q.  John  G.  Albright  ?    A.  Well,  I  don't  know  that  he  was. 

Q.  Didn't  he  sign  that  same  paper  ?  A.  Yes,  sir,  only  from 
that. 

Q.  I  m^an  from  that?     A.  Yes,  sir. 

Q.  Didn't  the  others— J.  A.  J.  Patterson? 

Mr.  GRAHAM.  I  don't  think  any  statements  they  made 
about  the  time  they  were  making  confessions  are  evidence. 

The  CHIEF  JUSTICE.  I  don't  think  it  comes  under  the 
role.  It  must  be  something  to  countenance  or  encourage  the 
thing  while  it  was  in  progress.  This  was  afler  they  were 
taken  up,  I  understand. 

Mr.  BADGER.    July  28, 1870. 

Q.  Gk)  on  and  state  what  you  know  about  the  organisation 
of  the  White  Brotherhood.  A.  Well,  sir,  in  the  fall,  I  think 
it  was,  of  1868,  I  was  initiated  into  it  by  a  man  named 
ri&rgis — that  wcus  said  to  be  his  name.  I  don't  know  whether 
it  was  or  not.     I  don't  know  the  man,  and  never  did. 

Q.  Where  was  he  from  ?    That  county  ?    A.  I  don't  know. 
Q.  Was  he  a  native  of  Alamance?    A.  No,  sir,  I  don't 
think  he  was.    If  he  was  I  didn't  know  it. 

Q.  Just  go  on  and  make  your  own  statement.     A.  Well, 
at  the  same  time,  I  think  Mr.  Henry  Albright  was  initiated. 
Q.  What  else  took  place  then  'i    A.  Not  anything  at  all, 
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<mly  we  were  qualified  and  had  some  instractions  given  which 
I  don't  now  recollect  of. 

Q.  Tell  all  you  do  recollect  about  it  (  A.  Well,  the  object 
of  the  organization,  as  far  as  I  rec<ille(^t,  was  to  keep  peace, 
to  protect  our  property  and  faniiliis.  There  were  crimoH 
committed  in  the  conntv  and  tlieiv  srenied  to  mc  r.o  other 
way  to  come  at  it. 

Q.  Was  not  the  object  of  the  nri^^anization  purely  political 
and  for  mutual  protection?  A.  Wril.  sir,  if  there  was  any- 
thing political  in  it  any  Jiiore  than,  as  well  as  I  recollect  now, 
that  we  would  not  admit  any  of  the  opposite  party  iuto  th«^ 
organization. 

Q.  Would  you  let  negroes  in  ?     A.   I  guess  not. 

Q.  In  what  way  were  you  to  protect  your  families?  A. 
Well,  in  the  first  place  the  members  would  occasionally  take 
A  ride  through  the  county  to  let  people  know  that  there  was 
fiome  organization  in  the  county. 

Q.  How?  disguised  or  not?  A.  Well,  I  suppose  maylni 
they  did.     I  never  saw  any  person  out  except 

Q.  That  was  the  instruction?  A.  Yes,  sir,  I  believe  they 
were  to  be  disguised. 

Q.  How  many  meetings  did  you  attend  i     A.  Two,  sir. 

Q.  Who  presided  at  the  second  meeting  ?  A.  Mr.  Jacob 
A.  Long. 

Q.  Where  was  it  J  A.  Between  my  house  and  G-raham  ;  a 
mile  south  of  Graham. 

Q.  What  was  done  at  that  meeting  i  A.  There  was  nothing 
done  at  all  that  I  saw  or  heard  except  Mr.  Long  gave  as  some 
instructions  and  asked  all  hands  to  behave  themselves  and  not 
to  go  and  commit  any  crime. 

Q.  Was  that  the  instructions  Mr.  Long  gave  you  f  A.  Yes, 
sir. 

Q.  How  long  did  you  continue  a  member  of  tlie  order  ?  A. 
I  don't  know  how  you  would  estimate  tliat.  I  never  withdrew 
nntil  1870y  but  I  never  had  anything  to  do  with  the  organiza- 
tion from  that  day,  which  I  think  was  in  April,  1869. 
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Q.  DM  yuu  witlidraw  from  the  urgaiiization  because  it  had 
changed  its  objects  f  A.  There  were  tlihigs  done  which  I  did 
not  approve  of  which  were  charged  to  the  organization ;  I  did 
uot  know  whether  they  were  guilty  or  not,  ai;d  I  did  not  widi 
to  have  anything  to  do  with  theiu  ;md  I  never  did  anything' 
more  htit  went  and  attended  to  my  o^vn  biieiness  and  had  no 
Mrrespondence  with  the  niemberij. 

Q,  Did  yovi  leave  the  organization  and  dissolve  jourtoc- 
nectioii  with  it  heeaiise  you  found  out  that  it  had  degeneiHtc<J 
into  something  bad  (  A,  I  can't  fiay  that  bnt  it  was  diarged 
witli  it.     Of  iny  own  knowledge,  1  don't  know  that   they  had. 

( Wins-  Ej-<i  lainiitioii . 
By  Mr.  Ukahau  : 

Q.  You  ejjoke  of  signing  ;*  jwipcr  with  suiii«  oihei's  wilii- 
drawiug  from  this  thing.  State  under  what  eii'oninetaoces  it 
was  signed  ?     A,  It  wae  done  for  ray  own  protection. 

Q.  Who  prepared  the  paper  ?     A.  James  E.  Boyd. 

Q.  Did  William  R.  Albright  have  anything  to  do  with  il  I 
A.  Not  that  I  know  of.     I  was  not  present  when  it  wu8  got  np. 

Q.  It  wasj  gotten  up  and  you  were  called  upon  to  «gn  it  as 
evidence  of  your  dissoK'ing  your  connection  with  thie  thing i! 
A.  Yes,  sir. 

Q.  That  was  the  time  they  wei-e  making  the  arrests  I  A. 
Yes,  sir. 

Q.  Were  you  i)roinieed  if  you  would  sign  it  that  yon  would 
not  be  arrested  ?  A .  Yes,  sir,  it  amounted  to  that,  I  will  tell 
you  what  I  was  promised.  T  was  jiromised  this :  that  if  we 
would  meet  together  in  a  meeting  and  dissolve  our  connectioD 
with  it  we -should  not  be  intermpted.  We  went  that  mnch 
ftulher  and  signed  titat  paper. 

Q.  If  yon  woold  meet  and  dissolve  your  connection  with  iti 
A.  Yes,  sir,  signing  of  the  paper  was  not  mentioned  at  the 
time. 

Q.  [By  the  Chief  Justice.]  You  say  yoa  went  that  modi 
lurtherf  A.  In  the  first  place  I  had  that  promise -duit  if  we 
would  meet  together  and  dissolve  onr  connection  with  it  we 
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should  not  be  interrupted.     After  that,  Mr.  lioyd  ^ot  up  tin's 
paper  and  we  signed  it. 

Q.  Otherwise  yon  would  he  liable  to  be  arrested  by  Kirk  / 
A.  Yes,  sir,  of  course. 

Q.  Did  you  understand  in  joining  tins  organization  whether 
you  were  to  do  anything  in  the  way  of  resistance  to  the  laws  of 
the  country  (  A.  No,  sir,  I  did  not  swear  to  do  any  such 
thing. 

Q.  Or  that  you  were  to  deprive  the  l)]ack  peo])leof  the  right 
to  vote  as  they  ])leased  (     A.  No,  sir. 

Q.  Was  there  any  purpose  in  that  to  do  anything  of  that 
nature  (     A.  I  think  not. 

Q.  Wfw  it  any  part  of  the  agreement  or  obligation  you  took 
that  you  were  to  defend  each  other  by  talse  testimony  and  get- 
ting on  juries  and  lindiiig  false  verdicts?  A.  No,  sir,  I  did  not 
understand  that  as  any  part  of  it. 

Q.  Neither  the  oath  nor  the  explanation  had  anything  of 
that  sort  (    A.  No,  sir. 

Q.  Your  purpose  was  to  protect  yourself  and  families  and 
])roperty  against  crime  'i     A.  Yes,  sir. 

Q.  And  that  in  order  to  inspire  some  dread  they  occasion- 
ally made  rides  through  the  country  to  let  the  people  know 
there  was  a  force  that  could  be  applied  in  the  event  of  crime 
being  committed  ^     A.  Yes,  sir. 

Q.  Were  you  anested  i  A.  I  suppose  you  might  term  it  ho. 
I  was  never  (confined  as  the  others  were. 

Q.  By  Burgen  i     A.  Yes,  sir. 

Q.  Describe  to  us  the  process  by  which  you  kept  out 'if  A. 
1  was  at  Greensboro'  one  morning  and  I  returned  that  night, 
^ly  son  was  going  up  to  the  station  after  me  and  they  stopped 
him  about  half  a  mile  from  Gi*aham  and  took  him  a  prisoner. 
,  Mr.  William  Albright — **  Red  eyed'^  as  they  called  him,  told 
Colonel  Burgen  that  he  was  not  the  man  they  wanted,  but 
that  it  was  his  father — they  wanted  me — they  turned  him 
loose  with  this  undei*standing  that  when  I  came  back  from 
Greensboro'  he  should  tell  me  I  was  wanted. 


1800  wriiT 

Q.  All  found  burning  at  tlie  same  instant';  A.  Yes,  sir, I 
l)elieve  they  were. 

Q.  They  were  close  by — in  the  same  neiglifxirhood  wli^v 
your  huBband  lived?     A.  Yes,  sir. 

Q.  And  each  one  of  them  had  a  barn  bnmed  and  tlicj  were 
all  found  burning  at  the  same  time'i     Yee,  sir. 

Q.  Yon  say  they  were  examined  when  the  tJorouer  was 
there  examining  in  reference  to  yonr  husband's  death  !  A. 
Yes,  sir. 

Q,  Did  yon  state  upon  your  examination  then  that  you  saw 
tlieee  men  there?    A,  Who  done  it? 

Q.  Yes,  I  am  speaking  of  this.  When  you  were  swoni  bo- 
fore  this  coroner  there  at  tlic  imiuest  did  yon  charge  that  Ficard 
and  Smith  and  Thompson  were  the  persons  that  hung  these 
men  *     A-  They  never  aaked  me  anything  about  il. 

Q.  Did  j'ou  say  anytliing  about  it  ?     A.  No,  su-. 

Q.  You  did  not  say  then  betore  the  coroner  that  thosti  were 
the  men  that  did  it '.  A.  No,  sir,  they  never  asked  me  any 
thing  about  it. 

Q.  What  did  you  tell  theui.  that  you  did  not  know  who  did 
iti  A.  Yes,  sir,  I  told  them  I  could  Jnot  tell  them  then  who 
done  it. 

Q.  You  did  not  know  who  did  it '(     A.  No,  sir. 

Q.  That  is  what  you  swore  totlien?    A.  Bnt  I  knew  theui. 

Q.  How  is  it  that  you  profess  to  know  now  who  did  it,  if 
you  didn't  know  then  "i  A.  The  reason  I  told  them  that  I  did 
not  know  it  was  because  I  knew  if  I  told  them  that  I  knew  who 
done  it  they  would  come  on  me  and  kill  me  afterwards.  That 
is  the  reason  I  didn't  tell  it — I  was  afeared  to  tell  them  bo. 

Q.  You  say  then  that  you  swore  to  an  untruth  at  that  time '. 
A.  I  was  obliged  to  do  it,  hecanse  if  I  had  told  them  I  knew 
they  would  have  come  on  me  and  killed  me. 

Q.  Bnt  you  didn't  tell  the  truth,  and  you  were  then  stating 
it  npon  oath.  Is  that  so  ?  A.  They  never  aaked  me  aaything 
about  it.     If  they  had  asked  me  to  tell  them  and  if  I  hadn't 
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would  not  do  it.  He  said,  "You  have  got  a  brotlier;"  I  said 
*'Ye8,"  and  I  said  "I  want  you  to  leleasehim,  for  he  hasn't  done 
anything."  He  said  "  How  much  whiskey  will  you  give  if  I 
turn  him  out  ?"  I  refused  to  give  any  for  some  time,  but  at 
last  he  came  down  to  ten  gallons,  and  I  ehid,  "Turn  him  out,'* 
— but  I  never  paid  him  the  whiskey.  [Laughter.] 

Q.  Ten  gallons  was  the  price  of  the  release  of  your  brother  ( 
A.  Yes,  sir. 

The  hour  of  two  o'clock  and  forty-five  minutes  having  arrived 
the  court  adjourned  to  meet  to-morrow  at  11,  a.  m. 
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LTY-8BOOND  DAY. 

Senate  Chamber,  March  S,  1871. 

The  COUIiT  met  at  eleven  o'clock,  pursuant  to  adjourn- 
ment, Hon.  Richmond  M.  Pearson,  Chief  Justice  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
form  by  the  doorkeeper. 

The  Clerk  proceeded  to  call  the  roll  of  senatoi-s  when  the 
following  mem])ers  were  found  to  be  present : 

Messrs.  Albright,  Allen,  Battle,  Beaslej',  Bellam}-,  firogden, 
Erown,Cook,  Council,  Crowell,  Currie,  Dargan,  Edwards,  Eppes, 
Fleuiming,  Fl3'tlie,  CTlmer,  Graham,  of  Alamance,  Hawkins, 
Hyman,  Jones,  King,  I^tham,  I^dbetter,  Jjehman,  Linney, 
Love,  Maimey,  McClammy,  McCotter,  Merrimou,  Moore, 
Morehead,  Mui-phy,  Olds,  Price,  Robbing,  of  Davidson,  Rob- 
bins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Warren,  White- 
side and  Worth — 45. 

Senator  JOKES  moved  to  dis])eiise  with  the  reading  of  the 
journal,  which  was  carried. 

JAMES  U.  BULLA   a    tnUiui<H  ralM    ov    Mta/f  of  Hu 
respondent^  Immj  (hihj  fonont^  testljiefl  (w  follmrs ; 
By  Mr.  J^oyden  : 

Q.  State  your  age,  your  profession  and  what  office  you  holdi^ 
A.  I  am  forty-five  years  of  age.  I  am  a  lawyer  by  profession, 
and  hold  the  office  of  solicitor  to  the  seventh  judicial  district. 

Q.  When  were  you  elected  i  A.  Elected  in  the  spring  of 
1868. 

Q.  State  whether  you  have  been  acting  regularly  ever  since  ? 
A.  Since  the  fall  of  1868.  I  entered  \x\yon  my  duties  the  first 
Monday  in  September,  1868.  Since  that  time  I  have  been 
regularly  performing  the  duties  of  solicitor  ot  the  circuit 

Q.  State  if  you  have  attended  the  courts  in  Alamance,  Guil- 
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ford,  Caswell  and  Hockingham  ?    A.  Yes,  sir,  I  have  attended 
the  courts  regularly,  and  liave  been  tbere  every  time. 

Q.  I  wish  yoa  to  state  whether  you  have  been  able  where, 
in  your  judgment  the  testimony  was  sufficient  to  have  any  bills 
found  against  men  charged  with  these  crimes  committed  by  the 
Kuklnx  ? 

Mr.  GRAHAM.     What  counties  do  you  speak  ol  'i 

Mr.  BOYD  EN.  He  may  begin  with  Alamance?  A. 
There  have  been  some  bills  lound. 

Q.  How  many '(  A.  I  don't  recollect  how  many ;  I  don't 
remember  whether  I  had  a  bill  found  in  Guilford  or  not. 

Q.  We  will  begin  at  Alamance  ?  A.  I  don't  think  I  had  a 
bill  in  Alamance,  except  against  some  colored  men. 

The  CHIEF  JUSTICE.    You  need  not  speak  of  that. 

Q.  You  have  had  no  other  bills?  A.  No  not  under  the  act 
to  prevent  |>ersons  going  disguised.  I  sup]K)8e  that  is  what  you 
allude  to  i 

Q.  Or  for  whipping  ?     A.  Disguised '( 

Q.  Yes  i  A.  No,  sir,  I  am  not  positive,  but  my  recollection 
is  that  there  have  not  been  any  tnie  bills  found  by  the  grand 
jurj'  of  Alamance  lor  i^ersons  committing  any  misdemeanors 
while  disguised. 

Q.  State  whether  there  have  been  bills  sent  to  the  grand 
jury  in  cases  where,  in  your  judgment,  there  has  been  sufficient 
•evidence  ?  A.  I  think  so.  I  think  there  was  a  case  of  a  man 
•of  the  name  of  Harvey,  and  it  occurs  to  me  I  sent  other  bills, 
but  I  am  not  ]X)sitive.  I  had  a  good  many  cases  of  this  sort.  If 
I  am  allowed  to  explain,  I  will  state  tliat  before  the  act  passed 
to  punish  persons  going  disguised,  there  had  been  a  good  many 
depredations  by  parties  in  disguise,  but  the  court  held  that  it 
could  not  punisli  them  under  that  bill  for  offences  committed 
Iiefore  it  passed. 

Q.  Of  course  not  'i  A.  There  were  cases  lor  assault  and 
battery  in  Alamance.  The  bills  were  drawn  for  assault  and 
battery  while  the  parties  were  disguised,  before  the  passage  of 
the  act,  and  there  was  this  one  case  of  Harvey,  and  I  think 
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others — I  do  not  know,  l>nt  I  think  I  sent  other  bills.  There 
were  a  great  many  other  (.'otnplaints,  and  witnesses  bound. over 
— witnesses  that  I  haci  >iiniini>ne(l  to  investigate.  My  recollec- 
tion is  that  Ilarvev's  cn^o  wus  (h*awn  under  the  act,  but  I  ain 
not  po.sitive. 

Q.  Now  state  whelliv;-  \n\\  liad  any  positive  testimony  as  to 
their  guilts 

Q.  [By  Mr.  Grahinn.i  State  the  cases — state  Ilarvey't? 
case  (  A.  Well,  acioidlnu'  m»  what  Harvey  said  about  it,  what 
he  told — I  didn't  hear  him  examined  before  the  grand  jury,, 
but  according  to  what  lie  told  me,  in  my  judgment  it  was  sufii- 
<nent  evidence  to  find  a  hill  on. 

Q.  IIow  many  besides  Harvey  were  witnesses?  A.  I  don't 
remember  how  manv — <lo  vou  mean  in  that  case  ? 

Q.  Yes,  I  mean  in  that  case  ?  A.  I  don't  remember  who- 
else.  I  i-emember  I  examined  Harvey  himself  caretully  about 
it,  as  he  was  a  party  uj)on  whom  damage  was  inflicted  amon^ 
others — he  had  been  whipped,  to  the  best  of  my  recollec- 
tion.    I  have  no  paper ;    I  go  entirely  by  memory. 

Q.  Did  he  state  he  knew  the  persons  i    A.  He  told  me  ec 

Q.  You  sent  the  papers  in  (     A.  Yes,  sir. 

Q.  And  called  him. as  a  witness^     A.  Yes,  sir. 

Q.  And  the  bill  was  not  found  ?  A.  Yes,  that  is  my  recol- 
lection about  it. 

Q.  Have  you  sent  other  bills ^  A.  In  Alamance?  I  don't 
remember.  I  was  going  to  say  it  might  be  possible  that  I  am 
mistaken  about  that  being  drawn  under  the  act,  but  I  know  I 
prepared  sundry  other  bills,  and  I  know  the  testimony  of  some 
of  them  after  I  had  drawn  the  bills  and  complaints  had  been 
made  to  me — alter  I  examined  the  testimony 

Q.  We  cannot  understand  you,  you  talk  so  fast.  A.  I  say 
J  would  have  witnesses  summoned — bound  over  by  justioee  ok 
the  peace,  and  summoned  there  by  me.  I  would  prepaie  tbe 
bills  before  I  woiUd  talk  with  the  witnesses,  then  the  witneettt 
would  swear  to  the  misdemeanor  being  there,  and  thed^fHredft- 
tiona  being  committed)  but  could  not  swear  as  to  the  parlieiL 
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I  have  had  a  number  of  cases  of  that  character  for  being  dis- 
^lised. 

Q.  How  mady  cases  can  you  state  where  there  was  sufficient 
evidence  of  fact,  as  you  think,  that  they  did  not  find  a  bill  except 
Harvey's  ? 

The  CHIEF  J  USTICE.     Is  that  competent  evidence  t 

Mr.  (rllAIIAM.     No,  sir,  I  don't  think  it  is. 

The  CHIEF  JUSTICE.  To  ask  as  to  his  belief  seems 
hardly  competent. 

Q.  I  will  ask  you  this  question,  as  to  your  judgment  about 
the  civil  authority  being  able  to  punish  any  of  these  offences  iu  • 
Alamance? 

Mr.  GRAHAM.  1  object  to  tliat  question.  I  do  not  see- 
how  the  witness  '  judgment  is  a  matter  of  any  more  force 
than  the  judgment  of  any  other  responsible  individuaL 
The  witness  can  state  any  tacts — he  can  state  the  gen- 
eral proposition,  but  he  would  have  to  give  reasons 
for  it,  but  as  to  stating  a  general  fact  of  that  kind  in  the  way  of 
opinion  I  tliink  it  is  not  evidence  on  which  this  court  can  act. 
As  in  the  case  of  Harvey,  or  any  otlier  case,  he  must  state 
what  the  evidence  was,  in  order  to  enable  the  court  to  form  any 
o])inion,  and  he  should  not  be  permitted  to  give  an  opinion 
upon  that  subject.  I  submit  that  a  general  opinion  on  a  ques- 
tion like  this  is  a  matter  of  no  consequence. 

Mr.  MoCORKLE.  The  relation,  Mr.  Chiet  Justice,  ol  the 
witness  towards  the  state  is  entirely  different  from  that  of  most 
witnesses  who  are  put  upon  the  stand.  By  the  laws  of  the 
state  it  is  made  his  duty  to  prosecute  the  parties  lor  violations 
of  the  criminal  law  witliin  the  bounds  of  this  circuit  That 
then  being  the  case,  and  tlie  witness  having  testified  that  there 
were  numerous  outrages  in  the  county,  and  that  heretofore 
none  ot  tlie  outrages  that  had  been  perpetrated  by  disguised 
persons  Iiad  yet  been  prosecuted  in  the  civil  courts  of  Alamance 
county,  we  think  it  would  be  entirely  pertinent,  as  he  is  the- 
law  offioer  of  the  state  in  that  district,  for  him  to  answer  that 
question.    Because,  how  are  we  to  get  at  it  otherwise  'i    Ordi- 
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narily  tlie  rule  wonld  be  for  witnesses  only  tofdepose  to  such 
a  state  of  facts  as  comes  within  their  knowledge,  ^and  tlien  the 
court  would  deduce  conclusions  of  law  from  the  facts  stated  by 
the  witnesses.  But  in  this  case  we  think  it  is  entirely  different, 
and  that  it  is  perfectly  competent  for  one  who  is  entrusted 
with  the  sole  and  exclusive  management  of  criminal  prosecu- 
tion in  the  district  to  answer  the  question  as  to  whether  the 
civil  authorities  did  prove  themselves  suflSciently  powerful  to 
execute  the  civil  law  or  to  protect  life  and  property. 

Mr.  GRAHAM.  The  witness  may  state  anything  he  did  in 
the  execution  of  his  office.  What  he  did  in  order  to  brine 
offenders  to  justice  is  all  competent,  but  to  state  a  general 
opinion  as  an  excuse  for  non-action  on  his  part  in  certain  duties, 
the  performance  of  which  was  made  obligatory  is  not  per- 
mitted. That  is  what  is  proposed  here — to  examine  him  as  to 
whether  he  thonght  it  was  necessary  to  execute  his  office  in  the 
county.     That  is  really  the  question. 

Tlie  CHIEF  JUSTICE.  Counsel  will  put  their  question  in 
writing. 

The  counsel  for  the  respondent  then  read  the  question  as 
follows  : 

"  Will  you  state  whether,  in  your  opinion,  based  upon  the 
"  bills  of  indictment  sent  by  you  to  the  grand  juries  of  Ala- 
"  raance  county,  and  for  cases  tried  in  the  superior  courts  in 
^'  said  county  against  persons  charged  with  being  disguised,  and 
"while  so  disguised  committing  crimes — ^whether  the  civil 
*•  authorities  of  Alamance  county  were  able  to  protect  the  rights 
"  and  property  of  the  citizens  of  the  said  county  against  these 
"  disguised  persons  ?  " 

Mr.  GRAHAM.  Mr.  Chief  Justice,  we  object  to  the  ques- 
tion on  various  grounds,  as  it  calls  for  a  legal  opinion  among 
other  things.  The  witness  has  spoken  ol  one  bill  of  indict- 
ment having  been  sent  in  the  first  place,  and  does  not  know  of 
any  other.  This  question  calls  for  an  opinion  as  to  whether 
the  civil  law  gave  protection  to  the  citizens  of  Alamance.  We 
say,  sir,  it  is  clearly  incompetent. 
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Mr.  BRAGG.  It  is  true,  Mr.  Chief  Justice,  that  where 
exj^rts  are  called  upon  questions  of  a  professional  chai'acter 
they  can  give  opinions,  but  here  the  witness  is  a  lawyer,  and 
this  certainly  is  not  a  matter  about  which  he  could  give  an 
opinion  as  an  expert.  A  man  expresses  a  belief  as  to  whether 
a  certain  paper  is  or  is  not  in  the  handwriting  of  a  certain 
person.  That  is  a  matter  which  he  cannot  swear  to  positively, 
and  tliere  he  is  allowed  to  give  his  belief.  So,  in  matters  per- 
taining to  a  pi  ofession  in  which  a  witness  is  supposed  to  be 
learned,  and  therefore  to  have  more  knowledge  of  it  than 
otliers  who  are  not  conversant  with  it,  an  opinion 
may  be  admitted  and  the  law  allows  a  witness  in  the  particular 
I  ine  of  his  profession  to  give  an  opinion  as  an  expert.  In  this  case 
r  do  not  know  that  the  opinion  of  this  witness  is  entitled  to 
any  more  weight  than  any  other  citizen  of  Alamance.  It  is 
true,  he  is  asked  for  his  opinion  based  upon  certain  bills  which 
were  sent  before  tlie  grand  jury.  But  why  not  state  the  feet 
as  to  these  bills  whether  they  were  found  or  ignored,  and  let 
this  court  make  the  inference  as  it  has  tlie  right  to  do.  He 
can  give  the  facts  beyond  any  question,  but  upon  that  subject 
the  evidence  of  this  \ntness  is  vague  and  uncertain  any  way. 
The  gentleman  asks  him  whether,  in  his  opinion,  based  upon 
bills  sent,  the  civil  authorities  could  protect  life  and  property 
in  that  connty.  It  is  the  merest  matter  of  opinion,  based  upon 
a  few  simple  facts  which  he  states  here.  I  would  ask  what 
more  weight  is  that  opinion  entitled  to  than  the  opinion  of  any- 
body else  who  knew  the  facts  ?  The  witness  might  as  well  be 
asked  whether,  from  tlie  evidence  in  this  case,  it  was  his  opinion 
that  life  and  property  were  safe  in  Alamance.  And  so  they 
might  have  called  any  witness,  and  put  him  on  the  stand,  and 
asked  him  "  Have  you  heard  all  the  evidence  in  this  case  ?" 
"  Yes,  sir."  "  Well,  sir,  from  what  you  have  heard,  do  yon 
"give  it  as  your  opinion  that  life  and  property  were  safe  in 
"  Alamance  county  in  the  month  of  March,  1870,  when  it  waB 
"  proclaimed  in  a  state  of  insurrection  ?"  If  this  evidence  now 
offered  is  proper,  why  is  not  that? 
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Mr.  McCORKLE.  We  propose,  Mr.  Chief  Justice,  to 
uiodity  the  question  propounded,  and  therefore  will  withdraw 
it  for  the  present ;  I  will  state  in  what  respect  we  propose  to 
change  it.  In  addition  to  what  I  (here  stated,  we  propose 
further  to  ask  the  witness  whether,  upon  the  informatioii  fur- 
nished to  him  by  pei'sons  upon  whom  it  was  alleged  that  out- 
rages had  been  perpetrated  by  persons  in  disguise,  ifec,  tlie 
<jivil  authorities  of  Alamance  county  were  able  to  protect  tlie 
lives  and  property  of  the  citizens  of  said  county. 

Mr.  ( i  IIAIIAM.  We  object  equally  to  that.  It  calls  for  hear- 
say and  nothing  more.  The  gentleman  states  what  they  expect 
to  prove,  and  it  is  that,  from  tlie  complaints  made  to  him  he 
formed  some  opinion.  To  that  we  object.  He  can  state 
whether  bills  were  sent  or  whether  they  were  found  or  ignored. 
Any  fact  of  that  nature  would  be  competent  but  nothing  more. 

Mr.  BOYDEN.  Mr.  Chief  Justice,  and  senators,  I  think 
this  evidence  which  we  are  now  about  to  offer  is  clearly  com- 
petent. The  witness  is  the  law  officer  of  the  district.  He  is 
the  person  to  be  ap]>lied  to  for  redress  and  protection,  and  we 
offer  it  as  primary  evidence,  not  hearsay.  We  propose  to  estab- 
lish the  fact  that  in  numerous  instances  tliat  persons  came  to 
him,  as  it  w^is  their  duty  to  do,  and  gave  the  proper  iufornui- 
tion  so  far  as  they  possessed  it,  of  these  crimes  being  committed 
upon  them  ;  that  they  were  continually  occurring  and  that  in 
most  instances  they  were  unable  to  give  the  names  of  the  guilty 
parties  because  they  were  all  disguised  at  the  time  when  the 
offences  were  committed.  That  is  one  of  the  reasons  which 
we  allege  rendered  the  arm  of  the  civil  power  wholly  unable  to 
<5onvict  and  punish  any  of  those  offences,  and  that  in  other  in- 
stances where  the  perpetrators  of  the  outrages  were  disguised 
and  the  victims  were  able  to  state  that  they  knew  them  by  their 
voices  and  other  circumstances,  when  bills  were  sent  in  such 
cases  they  could  get  no  true  bills  found.  We  wisli  to  go  still 
further ;  we  wish  not  to  be  confined  to  Alamance  county  but 
to  prove  that  in  Randolph,  in  Guilford,  in  Rockingham,  Gas- 
well,  Chatham  and  Orange  this  was  tlie  case. 
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The  CHIEF  JUSTICE.  It  is  not  worth  whfle  to  go  beyond 
the  question  now.  Keduee  your  particular  question  to  writing 
again.  I  understand  you  to  withdraw  the  general  question  and 
propose  to  approach  it  by  degrees. 

Mr.  McCORKLE.  Yes,  sir,  we  propose  before  submitting 
this  question  to  ask  the  witness  another  question. 

Mr.  McCorkle  having  written  the  question  read  as  follows : 

"  Will  you  state  whether,  upon  information  funiished  offi- 
"  cially  to  you  by  persons  upon  whom  it  was  alleged  that  parties 
*  in  disguise  had  committed  outrages,  the  civil  authorities  of 
**  Alamance  county  were,  during  the  years  1868,  *69  and  70, 
^*  able  to  protect  the  lives  and  property  of  citizens  of  the  said 
'*  county  against  the  crimes  committed  by  such  disguised 
**  persons,  and  whether  the  superior  courts  in  the  said  county 
^*  were  able  to  punish  for  crime  such  disguised  persons.'' 

Mr.  GRAHAM.  We  object  equally  to  that,  Mr.  Chief 
Justice.  How  does  the  information  furnished  to  the  witness 
enable  him  to  form  any  opinion  in  regard  to  how  powerless 
the  law  was  in  the  county.  Sir,  that  question  did  not  depend 
upon  any  information  he  received  from  them.  It  depended 
upon  other  public  and  general  questions.  But  his  opinion 
upon  the  whole  subject  is  inadmissible.  It  is  not  the  opinion  of 
an  expert'.  It  is  not  the  opinion  of  an  official  which  an  official 
is  allowed  to  give,  but  it  is  simply  a  question  of  what  conclu- 
fiion  he  came  to  upon  the  tales  told  him  by  those  persons  who  ' 
said  they  had  been  distressed.  It  may  be  that  the  informa- 
tion he  received  was  untrue.  It  was  not  given  upon 
ciath.  The  way  to  test  these  things  is  to  put  that  infor- 
mation in  the  form  of  an  indictment  and  send  that  to  a 
grand  jury  and  see  what  they  will  do  with  it.  It  often 
happens  that  upon  slight  evidence  a  prosecution  ig  insti- 
tuted and  in  the  progress  of  the  investigation  enough  is  brought 
out  to  induce  a  grand  jury  to  find  a  true  bill.  But  for  a  solici- 
tor to  take  information  communicated  not  under  oath,  and  come 
to  the  conclusion  that  it  is  not  necessary  to  proceed  any  fiirtlier, 
and  that  the  law  cannot  be  executed,  is  no  part  of  his  duty. 
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His  plain  duty  is,  ii  he  thinks  the  evidence  sufficient  to  justify 
the  sending  of  a  bill  to  draw  it  and  put  it  l^fore  the  grand  jury 
If  he  thinks  it  is  not,  he  will  not  do  it.  But  as  to  judging 
whether  a  sentence  can  be  executed  or  whether  a  conviction 
can  be  had  as  a  matter  of  expediency  or  a  matter  depending 
upon  external  influences  is  a  consideration  with  which  he  had 
nothing  to  do.  The  witness  has  already  stated  that  the  only 
difficulty  he  experienced  in  the  matter  was  that  when  witnesGee 
came  to  be  examined,  tliey  were  not  able  to  identify  partiea 
He  does  not  as  yet  allege,  as  I  understand,  (and  I  do  not  thmk 
he  will)  that  there  was  any  power  which  prevented  the  execu- 
tion of  tlie  law — tliat  there  was  any  resistance  to  its  execution, 
if  the  officers  of  justice  were  furnished  with  the  proper  precept. 
The  only  difficulty  in  the  matter  was,  according  to  the  evidence, 
tliat  nobody  could  l)e  identified  or  charged  with  the  crimes  im- 
puted. 

Mr.  SMITH.  Mr.  Chief  Justice,  the  witness  is  theprosecu- 
ting  officer  for  the  state  in  the  county  in  which  the  outrages 
occurred,  which  we  are  now  in(|uiring  into.  It  was  his  official 
duty  to  bring  to  the  notice  of  the  grand  jury  cases  where  he 
could  obtain  evidence  that  would  warrant  them  in  making  the 
investigation. 

It  is  not  his  duty  to  send  cases  to  a  grand  jury,  which  upon 
the  evidence,  as  he  understands  it  to  be,  would  not  warrant  the 
finding  of  a  bill.  lie  is  not  required  to  do  so  unnecessary 
an  act.  But  if  there  be  any  reasonable  amount  of  evidence 
which  would  warrant  the  finding  of  a  bill,  it  would  be  his  duty  to 
send  the  case  to  the  grand  jur}\  The  question  is  substantially 
tliis :  whether  upon  various  complaints  of  outrages  madetoiiim 
acting  as  solicitor,  he  was  able  to  bring  any  of  the  perpetrators 
to  pimishment — whether  the  civil  authorities  of  which  he  was 
a  part  were  able  to  execute  the  judgment  of  the  law  upon  oflSan- 
ders  and  why  it  is  tliat  so  lai^  a  number  of  infractions  of  the 
law  were  committed  in  that  county  entirely  unredressed.  Ue 
is  tlie  solicitor  of  the  district  charged  with  prosecuting  offen- 
ders, and  must  be,  or  ought  to  be  familiar  with  all  the  facts  to 
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which  his  testimony  refers.  Ought  not  the  court  therefore,  to 
have  the  benefit  of  his  opinions  or  of  any  facts  known  to  him 
whereby  they  may  be  able  to  say  that  the  civil  power  was  par- 
alyzed and  that  exactly  that  state  of  things  existed,  which, 
under  the  Shoffher  act  authorized  tlie  governor  to  use  mil- 
itary force  i  That  is  substantially  the  question  asked  liim  as 
prosecuting  officer — whether,  having  failed  to  send  bills,  or  bills 
failing  to  be  found,  or  whatever  may  be  the  case — the  civil 
authority,  he  being  a  part  of  it  and  intrusted  witli  a  very  im- 
portant part  of  its  execuHoTi,  was  capable  of  affording  protec- 
tion to  life  and  property. 

Mr.  BRAGG.  Mr.  Chief  Justice,  I  dislike  very  much 
to  take  up  the  time  of  the  court,  and  perhaps  tliis  whole  discus- 
sion wir  l)e  a  needless  one.  But  it  seems  to  me  that  the  ques- 
tion now  i)resented  is  more  objectionable  in  the  present  shape 
than  tlie  other  was.  The  gentleman  alter  discussion  thought 
proper  to  withdraw  that.  An  opinion  was  asked  in  that,  based 
upon  certain  facts  wliich  were  stated  in  the  question.  Now, 
sir,  an  opinion  is  asked  for  upon  certain  other  facts  which  are 
stated  in  this  (juestion  but  which  are  of  a  vague  and  indefinite 
character.  There  is  about  the  same  difference  between  them  as 
between  tweedledum  and  tweedledee,  except,  perhaps  that  this  is 
the  more  objectionable  of  tlie  two.  Grant,  for  the  sake  of  argu. 
inent,  that  there  was  such  and  such  a  state  of  facts  in  the  coun- 
ty of  Alamance,  it  is  a  matter  of  argument  for  this  court  and 
not  for  the  opinion  of  the  witness  as  to  whetlier  there  was  or 
was  not  protection  for  the  citizens.  I  submit  the  question  is 
not  proper. 

The  CHIEF  JUSTICE.  The  presiding  officer  is  of  the 
opinion  tliat  the  (question  is  not  competent.  The  witness  may 
state  facts  from  which  this  court  will  draw  its  own  conclusion 
and  opinion,  but  he  has  no  right,  even  although  he  be  solicitor, 
to  give  an  opinion  of  liis  own.  For  instance,  he  can  state  that 
a  great  many  appUcations  were  made  to  him  by  persons  com- 
plaining of  having  been  whipped.  He  may  state  that  because 
the  proof  was  not  sufficient  in  his  opinion.     He  declined  to 


1822  CX)URT  OF  IMPEACHMENTS. 

send  bills,  or  that,  in  some  cases  lie  did  send  bills,  but  whetlie 
the  grand  jury  refused  to  find  them  because  they  were  tmwi] 
ling  to  do  it,  or  because  the  evidence  was  not  sofiScient,  is  i 
matter  to  which  he  cannot  testify.  As,  for  instance,  the  witnesi 
on  the  stand  yesterday — the  colored  woman — stated  that  slw 
knew  the  names  of  certain  men  by  their  pantaloons  and  bj 
their  voices.  It  might  well  he  that  she  would  go  before  i 
grand  jury  and  the  grand  jury  would  say  :  "  Well,  you  thinly 
so,  but  we  are  not  satisfied  \\r\ih  it."  The  question  will  Ik 
ruled  out  bv  the  court. 

By  Mr.  Hoyden,  [resuming.  1 
Q.  Go  on  and  state  now  whether  numerous  persons  applied 
to  you  for  redress  for  injuries  done  by  persons  in  disguise  i 

The  CHIEF  JUSTICE.  Stating  that  they  had  been 
maltreated. 

A.  Yes,  sir,  g»*eat  numbers  I  would  say. 
Q.  Large  numbers  ?     A.  Yes,  sir. 

Q.  What  was  done  with  their  cases?  A.  In  many  of  them 
there  was  nothing  done,  there  could  be  nothing  done.  They 
could  not  give  me  a  name  to  frame  a  bill  upon. 

Q.  Why  couldn't  they  give  the  names  ?  A.  They  were  di;^ 
gnised  and  they  could  not  tell  exactly  who  they  were. 
Q.  You  say  they  were  numerous  ?  A.  Yes,  sir. 
Q.  [By  Mr.  Graham.]  You  mean  in  Alamance  1  A.  Yes, 
sir,  in  Alamance — numerous  complaints  in  Alamance — ^a  great 
many  I  would  say — a  great  many  of  them  probably.  I  ooold 
not  frame  any  bill  for  the  reason  that  they  conld  not  give  me 
A  name  to  put  in  the  bill. 

Q.  [By  the  Chief  Justice.]  As  I  understand  you  had  no 
difficulty  about  the  fact  that  they  had  been  whiiq>ed  or  aone- 
thing  of  that  sort  i  A.  No,  sir,  they  were  able  to  swaar  to 
that,  but  they  could  not  give  me  a  name  to  indict  anybody, 
to  draw  my  bill  on.  I  think  I  had  made  some  bills  other  than 
the  Harvey  bill  I  spoke  of. 
Q.  But  you  cannot  tell  who  they  were  against  i    A.  No, 
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fihr,  it  might  be  that  I  am  mistaken  about  the  Harvey  bill,  it 
was  some  bill  however. 

Q.  Yon  had  none  found?  A.  No,  sir,  I  don't  think  there 
was  a  single  bill  found  in  Alamance  for  anything  while  th(» 
parties  were  disguised.  There  were  a  great  many  bills  found 
there  but  none 

Q.  [By  the  Chief  Justice.  I  Kxcept  the  penitentiary  ('ase  ^ 
A.  Except  the  penitentiary  case. 

Q.  Now  go  on  to  Caswell  and  give  U8  what  knowledge  you 
have  about  Caswell?  A.  Well,  there  was  cpiite  a  large  num- 
ber of  complaints  of  different  parties,  l^he  same  was  the  case 
theie — about  the  same  extent  according  to  the  number.  I 
think  there  were  more  complaintw  probably  in  Alamance  than 
in  Caswell — a  great  many  in  Caswell,  and  I  think  of  one 
case  where  the  witness  refused  to  give  me  the  name.  The 
iase,  I  think,  of  James  M.  Jones.  He  complained  to  me  that 
he  had  been  badly  treated 

Mr.  GRAHAM.  I  object  to  that.  Mr.  Jones  could  l>e 
brought  here  to  testify,  if  he  were  maltreated.  I  object  to 
his  conyersations  with  the  solicitor. 

Mr.  BOYDEN.     I  don't  care  for  the  particular  conversa- 
tion. 

Q.  [By  the  Chief  Justice.]  He  made  complaint  ?  A.  Yes, 
»ir,  he  refused  to  tell  me  at  the  time  the  names  of  the  parties 
who  abused  him. 

Q.  [By  Mr.  McCorkle.]     Give  the  reason  why. 

Mr.  GRAHAM«  I  objected  to  his  conversation,  and  I  un- 
derstood it  was  not  to  be  given. 

Mr.  MoCORKLE.  We  propose  to  ask  him  for  this  reason": 
A  particular  witness  told  him  he  was  afmid  of  future  pnnish- 
ment  if  he  did  divulge  the  names.  If  tliat  were  given  in  evi- 
dence, it  would  tend  to  prove  the  tnitli  <>t  the  answer  of  tlie 
respondent  that  there  was  such  a  i-eiL^*^  •)f  terror  existing  in 
those- two  counti^  that  the  civil  anrhon?ies  could  not  admin- 
ister the  law.  Now  if  it  be  true  that  rh  s  man  Jones  dei*lined 
giving  this  man's  name  because  he  wa>  foarfvU  o\  awoV\\^v  w\\- 
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rage  upon  him,  it  would  be  proof  pregnant  that  there  was  gudi 
a  state  of  lawleeoiess  as  justified  the  respondent  in  the  oourae 
he  adopted. 

Mr.  GRAHAM.  There  is  no  proof  before  this  court  that 
Jones  was  maltreated  at  all;  but  only  that  he  went  to  the 
solicitor  to  make  a  complaiiit.  He  is  yet  living,  I  suppose^  and 
if  he  is,  then  he  should  Ije  brought  here  to  testily  aa  to  Iiis 
fears.  There  is  no  proof  here  to  show  that  tlie  complaint  he 
made  was  not  a  false  one.  If  it  is  undertaken  to  show  that 
there  was  any  failure  to  execute  the  law  on  his  account,  I  sub- 
mit that  the  ])roper  way  to  prove  it  i^  to  bring  him  here  to 
testify. 

Mr.  BOYDEN.     As  to  Mr.  Jones  he  is  not  in  the  state  and 
cannot  l>e  got  here.     Subjxjena's  have  been  issued  tor  him  but 
he  cannot  lie  found  in   the  state — I  underst:md  he  lias  left 
it.     Tliis  complaint  was  a  fact  communicated  to  the  solicitor, 
the  proper  person  to  whom  the  commuDication  should  have 
l)een  made  and  it  seems  to  me  that  it  is  admissible  as  e>ideDce. 
The  CHIEF  JUSTICE.     I  do  not  see  any  ground  upon 
wliich  it  can  be  allowed  unless  die  witness  is  dead. 
Mr.  GRAHAM.     He  is  not  dead. 
Mr.  BOYDEN.     He  is  out  of  the  state. 
The  CHIEF  JUSTICE.     The  mere  fact  that  the  man  Jone^* 
made  this  application  to  the  solicitor  is  evidence,  but  the  cou 
versation  and  the  reason  given  by  bun,  I  don't  think  can  be 
admitted. 

Q.  [By  Mr.  Boyden.]  You  say  thei'e  were  numerous  per- 
sons applied  to  you  ?    A.  Yes,  sir.  ^ 

Q.  "  A  great  many  "  was  your  expression  i     A.  Y-e&f  sir. 
Q.  But  not  near  as  large  a  number  as  in  Alamance  'i    A.  I 
think  not  according  to  my  memory.    I  am  not  certain  as  to 
that. 

Q.  For  Uie  same  reason  you  gave  in  the  other  ca^e — that 
they  were  disguised  i  A.  Y'es,  sir, — could  not  identify  them. 
I  don't  think  I  ever  i>ent  a  bill  in  Caawell  under  the  act  I 
think  in  every  case  except  the  one  mentioned  that  they  did  not 
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know  the  names  of  the  parties — they  were  not  positive  ;  thqr 
pive  probably  some  instances  but  it  was  not  sujfficient. 

Q.  [By  the  Cb'ef  Justice.]  You  thought  that  they  said  it 
was  not  sufficient  to  form  a  bill  upon  i  A.  Yes,  sir^  I  was  tat- 
isiied  it  was  not  legal  te:jtimony. 

Q.  In  Alamance  or  Ciiswell,  since  the  law  j)as8e(l  k)rbicldiiifc 
^oing  disguised  and  making  it  a  crime,  have  the  grand  jury 
ever  presented  anvbodv  for  this  otfeneo  ?  A.  I  am  not  ai»le 
t4»  say  whether  or  not — not  a  great  many,  if  any. 

Q.  Do  you  know  that  they  have  any  <  A.  I  could  not  mj 
positively  if  they  had.  I  could  not  undertake  to  say  tliat  thqr 
have  not. 

Q.  You  cannot  say  they  have  ever  presented  wie.  A,  No, 
sir,  I  could  not  say  positively.  I  don't  remember.  Thsy 
usually  make  the  presentments  or  the  information  to  me  I)eftirB 
tliey  are  returned  in  the  court,  so  that  I  can  draw  bills  if  I  ca« 
get  witnesses  during  the  term. 

Q.  I  will  ask  you  another  question.  Did  the  grand  jury  !■ 
either  of  those  counties  ever  present  anybody  for  going  masked 
and  committing  crimes  while  tliey  were  masked. 

Mr.  MERRIMON.  I  take  objection  to  that  c|ue8tiou  on  tlie 
ground  that  they  do  not  proj)ose  to  speak  of  a  particular  popor 
merely,  but  they  ))ro}>ose  that  the  witness  shall  state  wliat  ibe 
grand  jury  did.  Now,  the  presentment  in  the  court  is  theliert 
evidence  oii  that  point.  We  have  been  allowed,  and  so  havetlic 
t»ther  side,  tu  speak  of  holding  court  without  producing  tlie 
record,  althougli  we  did  not  produce  it.  Upon  this  sidev 
have  been  allowed  to  speak  of  a  bench  warrant  or  a  state^ 
rant  without  calling  for  its  contents.  But  here  it  is  propowd 
to  ask  the  witness  wlietlier  or  not  the  grand  jury  made 
Hcntment  of  a  particular  chai'acter.  That  calls  for  the 
stance  of  the  presentment  itoelf,  which  ought  to  be  proven  bf 
a  certilied  copy  of  the  presentment  according  to  liw. 

The  CHIEF  JUSTICE.  I  understand  tliat  tliere  iiercr 
was  any  presentment. 
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Mr.  MERRIMON.  Then  the  testimony  of  the  cloik  will 
be  the  best  evidence  on  that  point. 

Tlie  CHIEF  .TTTSTICE.  The  clerk  of  cauree  could  pn>vc 
it  Imt  the  solieitnv  could  say  officially  whether  tliei-e  were  any 
preseiitinenta  or  not,  because  tliey  are  generally  sent  to  t]ic 
solicitor  and  iijion  them  he  draws  billa  as  I  understand  it. 

[To  the  Witness.]  That  is  the  course  in  your  jiractice  ? 

The  WITNESS.    Tes.  sir. 

Mr.  MERRIMON,  I  beg  to  say,  Mr.  Chief  Justice,  that 
that  in  not  the  nsual  tonrse  of  tlie  law.  The  law  requires 
that  when  a  yi^aud  jury  have  cujihiJercJ  luattets  calle^l  to 
their  attention  and  decide  to  make  presentments,  that  they  go 
into  court,  lit^aded  by  their  foreipan,  and  that  the  foreman 
shall  inConn  the  court  that  the  grand  Jury  make  such  aud 
sneh  presentments,  when  they  are  spread  upon  the  records  of 
the  court  by  the  elerk.  I  Rubinit  that  the  right  way  to  prov*^ 
the  prpseutnienta  is  to  have  a  certified  copy  of  the  record  of 
the  f-raud  jury  in  eacli  of  those  counties.  If  there  were  no 
record,  it  would  be  competent  to  produce  the  clerk  and  let 
him  Bwear  wJiether  any  presentments  were  made.  The  clerk 
of  the  very  court  in  question  was  heru  upon  the  stand  ami 
ezamiaed,  I  believe,  about  this  very  matter. 

Mr.  BOYDEN,  We  do  not  propose  to  prove  how  many 
cases  were  sent,  but  we  offer  to  show  th  it  there  was  not  any 
presentment  made  by  any  grand  jury  notwithstanding  tfaess 
tiomplaints  were  numerous  and  well  known  all  over  the 
coantry.  What  good  would  the  record  do,  and  what  proof 
coold  that  give?  The  record  of  both  these  courts  has 
beeu  aa  I  understand,  already  before  us  here.  I  believe  it 
only  states  that  the  court  had  been  opened  and  adjourned. 
Whether  the  hills  were  found  or  not,  surely  this  is  the  way  to 
{nove  that  there  was  no  presentment.  It  is  not  only  the 
practice  in  that  section,  hnt  it  has  been  the  uniform  practict; 
throughout  the  state,  that  a}l  presentmeuta  of  tlie  grand  jni^- 
shoiild  be  handed  to  the  solicitor,  and  it  has  been  bis  doty  to 
draw  bills  upon  them.     I  think,  Mr.  Chief  Justice  and  Sena- 


l-RIAL   OF   WILLIAM   W.    HOLDEN.  1827 

tore,  that  the  giving  of  testimony  as  to  tlie  iwoceedings  of 
<H>urt6,  has  been  allowed  from  tlie  beginning  ot  this  case  until 
now. 

Mr.  MEIIRIMON.  Not  wlierc  we  call  for  the  contents  of 
the  paper  or  records.  In  that  (nise  tlie  nile  has  been  strictly 
observed,  and  my  friend  cannot  point  to  a  single  instance  where 
another  rule  has  prevailed.  But  I  say  that  the  very  clniracter 
of  the  testiinony  wliich  tlie  witness  is  now  giving,  shows  not 
only  the  importance,  but  the  very  great  necessity  of  producing 
the  records  in  reference  to  the  matter  now  before  this  court. 
The  witness  has  no  distinct  recollection  about  it,  and  he  attends 
probably  a  dozen  circuits.  He  (tannot  remember  the  particu- 
lars, unless  his  recollection  is  refreshed.  If  he  could  he 
would  have  an  extraordinary  memorv.  He  is  ('arehU 
to  state  that  he  has  no  recollection  about  it.  lie  recalls 
tlie  tact  that  many  persons  came  to  him,  both  in 
Caswell  and  Alamance,  but  as  to  the  l>rc^entiments  he  has  no 
recollection.  The  clerk  at  the  court  in  (.aswell  swore  hero  that 
presentiments  had  been  made,  as  you  vrill  lind  by  turning  back 
to  his  evidence.  If  it  has  not  been  so  stated,  it  is  a  fact,  which 
we  can  establish,  that  presentiments  had  been  made  in  cases  of 
this  character.  I  make  this  statement  to  show  the  importance 
of  producing  the  transcript  of  the  record,  which  is  the  proi)er 
method  of  proof 

Mr.  BOYDEN.  Let  me  remind  the  gentleman  of  what  he 
seems  to  have  forgotten.  I  ask  the  gentleman  how  he  proved 
that  certain  men  had  been  convicted  of  crime  and  sent  to  tlie 
penitentiary,  and  how  he  proved  that  a  certain  other  man  had 
been  convicted  of  rai)e  and  hung  ?  Did  they  produce  any 
records — do  the  senators  recollect  that?  It  has  been  the 
practice  from  the  beginning  until  now,  to  offer  this  kind  of 
testimony  on  both  sides.  A  gentleman  by  the  name  of  James 
G.  Moore,  the^foreman  of  the  grand  jury,  proved  presentments 
made  by  him  without  the  record  ?    Is  that  forgotten  ? 

Mr.  MEREIMON.    I  forgot  it. 

Mr.   BOYDEN.    Well,    I  have    a    distinct    recollection 
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an  J  I  think  the  senators  uill  remeinY>er  it  also.  IIo  was  asked 
I>/u-  many  and  what  presentments  were  made  and  he  stated 
that  three  men  were  sent  to  the  penitentiary  and  another  man 
wss,  indicted  fur  a  (*apital  crime  and  was  afterwards  convicted 
mi\A  executed. 

Mr.  GK.VHAM.  He  did  not  testily  in  i*cgard  to  that  at  all. 
He  was  not  a  foreman  at  that  time. 

Mr.  BOVDEX.     He  testified  to  thos3  very  facts. 

]Vlr.  (tIIAHAM.     I  beg  pardon ;  I  believe  he  did. 

]Mr.  I>C)YDEX.  He  certainly  testified  to  them,  Mr.  Cliief 
Jastloe,  and  I  recollect  that  he  was  tlie  foreman  at  that  very 
titiie.  He  stated  that  those  were  the  onlv  three  cases  that  lie 
could  remember,  but  he  thought  there  were  others  which  he 
rould  not  i-emcmber.  So,  ifr.  Chief  Justice,  it  is  strange  that 
Hiev  atYer  i^ivinj^  this  kind  ot  testimony  themselves  for  weeks 
shonld  say,  when  we  come  to  i'e])ly  in  the  same  way,  that 
it  cannot  be  done. 

Mr.  MERRIMOX.  The  foreman  of  the  grand  jury  of  Ala- 
iiumce,  the  chief  justice  and  senators  will  remember,  swore  to 
matters  and  things  which  transpired  in  the  grand  jury  room. 
Iledid  not  swear  to  anything:  that  was  on  the  record  at  all.  He 
was  asked  particularly  on  the  cross-examination  about  the  evi- 
dence that  was  before  the  gnmd  jury,  what  weight  they  gave 
it,  and  whether  there  was  evidence  to  warrant  the  finding  of  a 
true  bill.  We  di<l  not  ofler  the  bill  at  all,  because  it  was  not 
material.  Ihit  there  is  another  answer  to  all  that.  If  improper 
evidence  has  been  admitted  that  is  no  excuse  for  them  to  offer 
other  evidence  of  the  same  character,  because  they  sat  here  and 
did  not  object  when  it  was  introduced. 

Mr.  l\r<  CORlvLE.  Mr.  Cliief  Jsutice,  I  trust  I  will  be  par- 
iloued  for  making  a  single  remark.  As  my  associate  counsel 
h^s  said,  it  has  been  the  uniform  ])ractice  ot  the  counsel  on  the 
other  side  to  introduce  evidence  of  the  proceeding  of  the  courts 
tspecially  in  Alamance  without  contradiction.  In  addition  to 
tlie  instances  cited  by  my  associate  counsel,  I  well  remember  that 
Ae  old  man  Zachary  was  asked  as  to  how  many  days  the  coiurts 
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were  open,  and  a  number  of  interrogations  were  propounded 
to  him  on  that  point,  he  alleging  that  the  courts  had  not  been 
open,  while  the  counsel  on  the  other  side  attempted  to  establish 
the  &ct  by  parole  that  such  was  the  fact.  But  I  care  nothing 
about  that.  The  true  point  of  enquiry  is — is  the  evidence 
which  we  propose  calling  out  competent  (  That  is  the  sole 
^j^uestion.  Who  is  the  witness  ?  Why,  he  is  the  law  officer 
of  the  state  in  that  district.  The  law  makes  it  his  duty  to  ex- 
amine every  presentment  that  is  made  by  the  grand  jury.  It 
is  his  duty  to  draw  bills  and  send  before  the  grand  jury  upon 
every  presentment  after  he  has  investigated  it,  if  he  believer 
that  the  ends  ot  justice  re:juire  and  the  evidence  is  sufficient  to 
warrant  a  conviction.  That  being  the  case,  why  is  he  not  the 
most  proper  of  all  persons  to  answer  the  interrogations  if 
*•  Why,"  says  my  Iriend,  "  you  must  go  to  the  records 
"  and  prove  these  facts."  What  would  the  record  pre- 
sent ?  Nothing  whatever  but  negative  testimony  one 
way  or  the  other  that  there  was  710  presentment  against  the 
parties  as  we  allege.  Thus  the  evidence  of  the  records  would 
be  entirely  negative.  In  that  event  supposing  we  had  the  clerk 
here,  his  evidence  would  not  be  worth  so  much  as  that  of  the 
solicitor.  Suppose,  however,  that  it  turns  out  that  present- 
ments were  made  and  that  we  had  a  transcript  here,  we 
would  find  that  A  B,  C  D  and  E  F  were  presented  for  viola- 
tions ot  the  law  prohibiting  persons  from  going  disguised. 
Would  it  not  then  be  competent  for  us  to  ask  the  solicitor 
whether  u})on  examining  the  witnesses  upon  which  those  pre- 
sentments were  based,  the  parties  were  so  disguised  that  the 
witnesses  did  not  know  any  of  them  ?  It  is  the  only  way  by 
which  we  can  show  that  the  civil  authorities  were  i>owerless 
there  to  administer  the  law. 

Mr.  BOYDEN.  I  should  like  to  call  attention  in  the  very 
case  I  mentioned  to  the  testimony  of  James  S.  Moore  on  page 
644  of  the  journal  in  this  trial.  He  states  in  answer  to  my 
friend  (Mr.  Graham)  that  Bulla  was  the  regular  solicitor,  and 
then  follows  this : 
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"  Q.  lie  sent  in  it  iiuuibiir  uf  iudictmeiits  of  various  kind^  ? 
"  A.  lie  eeiit  eoiiif ■  I  don't  leiiieuibei" how  innuv,  but  I  reiuero- 
■■IiDi- one  or  twi).  'J.  Vou  remember  one  against  Allen  Pais- 
"  lev,  ;uiil  two  iitlier  iie^rues?  A.  Yen,  sir,  Q.  They  wefo 
"  <;hai'fied  with  whi|j|iiii<r  Jleiidersou  Uoblef  A.  Yea,  dr. 
"Q.  A  true  Ijjl!  wms  fuiuid  iigainet  tliem,  and  the  case  dis|w6oii 
"  lit' nt  that  tenii ;  A.  Vw*.  sir.  (j.  l)o  you  know  the  esse  of 
"  imolliei-  itolored  iiiun  whtre  n  hill  was  preferred  )i^;!uniit  hift 
"  t'lir  It  Hipital  I'Hiiit!  niid  he  was  convirted'!  A.  Ves,  ar, 
■■Tarplcv.  y.  ilewiiri  wmviL'ted  and  executed  i  A.  I  besrd 
"lie  was  exei-iitcd — tluit  is  uiy  impression.  Q.  Your  body 
"  found  a  true  hill  aijHinst  him  i  A.  Yes,  sir.  Q.  For  this 
"  verylieinon»crinie;  A.  Yes,  sir.  Q.  Do  you  know  wbellier 
"  he  wae  arrested  in  due  i-mirse  of  law  and  not  by  a  luob ;  A. 
"  YeB,  sir.  Ac" 

The  CHIEF  .irSTiCK.  There  is  no  doubt  that  acconiiiig 
til  till!  eotirse  tjiken,  thii-  kind  of  evidence  has  been  oSered  in 
the  I'HBe.  hut  if  tlinrt  wurt:  now  any  strict  legal  objection  to  i(, 
the  presiding  oftic-er  would  not  admit  it.  Jhit  tlie  propoeititm 
is  ijimply  to  ask  tin;  wdii'itor  whether,  in  the  course  of  liis  biisi- 
nijgs,  the  iderk  handed  to  him  any  preiientmont,  or  whether  be 
a])p1ied  to  the  clerk  and  gut  any,  aud  I  supjiose  tliat  he  nits 
going  to  say  he  did  not. 

Mr.  GRAHAM.  No,  he  said  that  he  did  not  know  wJiether 
there  was  or  not. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
know  what  he  wjik  going  to  say,  hut  ho  has  the  right  to  aue-wer 
that  queetion. 

Tlie  ]>residing  officer  would  here  reiaark  to  Uie  senate  that 
ut  the  commencement  of  this  proceeding  lie  suggested  to  sct- 
eral  senators,  Senator  Warren  among  others,  tliat  the  counsel 
should  be  limited  as  to  the  time  and  as  to  the  nnuiber  who 
should  speak  in  discussing  these  questions  of  evidence.  But 
the  senators  decided  that  they  wonld  indulge  counsel  both 
as  to  time  and  numbers,  and  therefiNV  he  ia  fcequestLy  oUif||«d 
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in  deference  to  the  ruling  of  the  senate,  to  listen  longer  than 
he  has  sny  particnlar  desire  to. 

Senator  WARREN.  I  will  state,  Mr.  Chief  Jnstice,  that 
the  rule  confining  counsel  to  half  an  hour  has  not  been  abro- 
gated, but  is  still  in  force. 

The  CHIEF  JUSTICE.  And  as  to  numbers  'i  Was  there 
not  a  motion  made  that  counsel  shoidd  not  be  confined  to  any 
ti&e  ? 

Senator  WARREN.     That  was  as  to  one  occasion  only. 

The  CHIEF  JUSTICE.  The  presiding  officer  did  not  oon- 
sider  it  was  temporary  but  that  it  was  pennanent  and  lie  has 
acted  upon  that  supposition. 

Senator  WARREN.     It  is  a  mistake. 

The  CHIEF  JUSTICE.  The  presiding  officer  told  the 
derk  to  note  the  time  occupied  by  the  counsel  in  speaking,  but 
he  has  ceased  to  do  it  under  the  supposition  of  the  presiding 
officer  that  the  rule  had  been  abrogated.  You  can  now  ask  the 
witness  the  question  as  to  whether  there  was  any  presentment 
By  Mr.  Boyden,  [resuming.] 

Q.  Either  for  persons  going  disguised  or  j>ersons  committing 
crimes  when  disguised,  have  any  such  j)resentments  been 
handed  to  you  or  have  you  got  any  from  the  clerk  in  Alamance 
and  Caswell  ?  A.  I  can't  say  positively.  Some  grand  jury  on 
this  circuit  did  make  a  presentment  or  two.  I  don't  know 
when  it  was  and  could  not  say  positively.  I  would  say  this,, 
that  if  they  did  they  were  very  few  compared  with  the  number 
of  crimes. 

Q.  Were  there  anv  in  Alamance  or  Caswell  'i  A.  I  don't 
remember  positively,  no  I  could  not  say. 

Q.  You  state  then  you  don't  remember  any  ?  A.  No,  sir,  1 
don't  remember  any. 

Q.  Did  the  magistrates  return  many  cases  which  were  sent  to» 
yon  I    A.  Well,  yes,  sir,  there  were  cases  sent  up. 

Q.  Of  that  diaracter  I  mean  ?    A.  Yes,  sir. 

Q.  Going  disgnised  ?    A.  Yes,  sir,  there  were  cases  sent  up 
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to  rae.  I  cannot  say  about  ho-\v  mtiuy  Imt  a  miinber  ot  cases 
were  sent  up  to  ine  in  that  way. 

Q.  How  compared  witli  the  nuinlier  of  crimes  i 

Mr.  GRAHAM.  He  does  not  know  the  nnmber  of 
crimes. 

Q.  What  was  ilone  after  taht?  A.  There  were  bill*  prepared 
on  Bome  of  them,  T  tliink. 

Q.  What  became  of  thera '{  A.  They  did  not  find  true  bilk. 
There  was  a  l>en(;h  warrant,  I  believe-  I  don't  tliink  there 
were  any  bills  sent  in  Caswell,  I  don't  remember  that  thtr 
identified — profiabl}'  they  did  in  one  ease,  bnt  they  got  ofl. 
probably  on  a  bench  warrant  of  Judge  Tourgee's,  but  the  wit- 
nesses were  absent  out  of  the  county  and  did  not  come  up  some 
how,  and  there  was  no  bill  sent  in  that  case.  In  anotlier  ease 
they  could  not  itlentify  tliem  even  where  tliey  had  got  tliem 
bound  o\er  by  8ome  magistrate's  warrants.  That  was  occs- 
sionally,  bnt  not  very  frequently. 

Q.  Tlie  bills  were  not  found  then  f     A.  No.  sir. 

Mr.  GRAHAM.  The  bills  were  not  sent,  as  I  understand 
the  witness. 

The  Witness.  I  could  not  Bay  positively  iUwut  sending.  I 
don't  remember  sending  any  bill  on  a  magistrate's  warrant. 

Q.  You  could  not  identify  these  men  t  A.  No,  sir,  that 
was  the  trouble  in  these  two  counties.  I  did  in  eome  other 
counties  on  magistrates'  warrants. 

Q.  We  are  speaking  of  those  two  counties.  Were  any  bills 
sent  at  the  last  term  of  Caswell  superior  court  against  persons 
that  liad  been  bound  over  to  answer  for  the  murder  of  Stevens 
by  the  Chief  Justice  here  at  Raleigh*  A.  No,  sir,  there  was 
no  bill  prepared  in  that  case. 

Q.  State  why }  A.  The  witness  could  not  be  got  tiiere — m 
material  witness — I  was  informed.  There  was  one  Womack— 
I  believe  that  waa  his  name,  he  has  gone  and  never  has  returned. 
I  think  he  is  io  Tennessee.  I  got  the  papers  a  day  or  two 
before  the  court  adjourned.  It  was  a  very  short  conrt,  only 
three  or  four  days. 
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Q.  And  you  did  not  see  the  papers  until  when  ?  A.  I  think 
it  was  the  day  l>efore  the  court  adjourned,  1  am  not  positive. 

Q.  And  no  witnesses  were  bound  over  ?  A.  I  saw  no  recog- 
nizance if  tliere  was  one — I  overlooked  it. 

Q.  You  could  not  find  who  the  witnesses  were  upon  whoso 
testimony  they  were  bound  over  ?  A.  No,  sir,  I  had  a  partial 
list  of  the  witnesses  by  newspaper  ar»count  as  examined,  and  I 
was  informed  that  Womack  a  material  witness  who  testified 
to  Wylie  standing  in  the  passage — Wylie  one  of  the  defen- 
dants bound  over  in  the  case — he  was  absent  and  could  not  be 
had.  There  was  none  of  them  there,  I  could  not  get  a  single 
witness. 

Q.  Was  that  your  reason  for  not  sending  a  l)ill  ?  A.  Yes, 
sir,  I  should  have  prepared  a  bill  if  I  could  have  got  all  the 
testimony. 

Cross-Kxaminatifm . 
By  Mr.  Graham  : 

Q.  Did  you  not  state  from  the  testimony  furnished  you  that 
you  could  not  ask  the  grand  jury  to  find  a  bill?  A.  I  don't 
recollect.  I  don't  remember  what  I  did  state  to  the  court.  I 
remember  that  a  material  witness  was  absent,  or  understood 
to  be  so. 

Q.  Womack  was  a  black  man,  and  hH<l  gone  off  with  Kirk's 
troops?     A.  That  was  my  understanding. 

Q.  And  when  the  case  was  discussed  in  court  did  you  not 
state  to  his  honor  in  the  presence  of  pei^sons  there  that  you 
could  not  ask  the  grand  jury  to  find  a  bill  on  the  testimony? 
A.  I  don't  remember  that  I  so  stated.  I  know  I  stated  a  wit- 
ness was  absent. 

Q.  Evidence  was  sent  to  you  in  writing?     A.  Yes,  sir. 

Q.  The  chief  justice  had  had  an  examination  here?  A. 
Yes,  sir,  that  was  fient  up  among  the  papers. 

Q.  The  evidence  was  sent  to  you  in  writing  ?    A.  Yes,  sir. 

Q«  Did  you  not  state  in  the  presence  of  the  court  at  that 
time  that  upon  the  testimony  you  had  you  could  not  expect 
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the  grand  jury  to  find  a  bill?  A.  I  don't  remember  what  I 
said  iipon  that  occasion. 

Q.  You  didn't  ask  that  the  prisouevB  should  be  rebouuJ:' 
A.  No,  sir,  hecauee  I  could  not  accouut  for  this  witness 
Womack — if  that  was  his  uaiue.  The  inf'onuatioii  I  received 
was  tJiat  he  went  ofl'  with  Colonel  Ktrk's  trooope,  jini  was 
gone  out  of  tho  state. 

Q.  Ton  didn't  ask  that  the  parties hIiouM  be  rebouud '!  A. 
No,  eir,  I  did  not. 

Q.  There  were  eome  other  pertsouB  that  he  was  a  witues 
sgaiuEt  was  he  not;  A.  I  don't  remember — do  you  mean 
Womack  ? 

Q.  Yea  (    A.  I  don't  remember. 

Q.  Did  you  not  liave  those  other  parties  against  whom  h-? 
lie  was  a  witness  rebound  ?  A.  I  don't  remember  alxjut  that. 
There  weve  some  parties  rebound.  I  do  not  know  whether 
"Womack  was  a  witness  or  not. 

Q,  Do  youi-ecoUectthecasesof  I'atillo,  Alkinu  and  Fowler? 
A,  I  don't  remember  the  names. 

Q.  Thcfie  pci'iioiiB  you  had  rehuuud '/  A.  I  bad  £ome  pcr- 
Bons  rebound  on  a  bencli  warrant. 

Q.  Was  not  Womack  a  witness  in  that  case  as  well  as  in 
the  other?    A.  I  don't  remember. 

Q.  We  allege  that  he  was.  Is  he  not  the  man  who  com- 
plained of  having  been  whipped?  A.  I  don't  remember  the 
names,     I  cannot  tell  how  that  was. 

Q.  Some  were  bound  over  by  Mr.  Stevens  and  some  were 
bound  by  Judge  Tourgee,  and  you  caused  those  persons  to  be 
rebound?     A.  Stevens  do  you  say? 

Q.  Stevens  during  his  lifetmie  as  a  magistrate  liad  bound 
some  and  Judge  Tourgee  Lad  bound  others,  and  Womack  was 
a  witness  or  alleged  to  be  in  those  cases.  Did  you  not  hair 
the  parties  rebound  at  that  term  ?    A.  I  don't  remember. 

Q.  You  didn't  call  for  the  rebinding  of  Itoan^  Mitchell  and 
Wylie  for  the  mnrder  ot  Stevens  1     A.  No,  sir. 

Q.  Did  you  not  state   in  court  at  the  time  that  you  would 
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not  ask  the  grand  jury  to  find  a  bill  upon  the  evidence  before 
vou  ?    A.  I  don't  remember. 

Q.  Did  the  judge  call  upon  you  to  know  whetlier  you  asked 
to  rebind  them?  A.  My  recollection  is  that  the  judge  asked 
uie  what  I  had  to  say  in  resisting  the  motion.  Tliat  is  the 
usual  wav  he  does  it.    I  think  he  did  so  then. 

Q.  Do  you  know  that  in  another  case,  that  of  Jones,  in  Cas- 
well, the  grand  jury  sent  for  him  three  times  i  A.  Yes,  sir,  1 
think  so. 

Q.  Tlicy  sent  for  him,  and  lie  could  not  be  drought  in  ?  A» 
I  think  the  grand  jury  did  order  him  to  be  brought  in,  that  is 
my  recollection. 

Q.  He  would  not  appear  i  A.  I  think  I  remember  that  ho 
did  not  appear,  but  I  do  not  know  the  reason. 

Q.  Was  he  not  staying  at  Stevens'  house  i  A.  I  am  not 
aware  of  it.  I  do  not  know  where  he  stays.  I  saw  him  one 
time. 

Q.  You  saw  him  at  Yanceyville  during  the  term  of  the 
court  ?  4-.  I  do  not  remember  whether  I  saw  him  there  or 
not — my  impression  is  tliat  I  did. 

Q.  You  know  that  the  grand  jury  sent  for  him,  and  could 
not  get  him  ?  A.  I  knew  that  some  member  of  the  grand  jury 
told  me  they  sent  for  him.  I  cannot  say  I  saw  the  papers  that 
they  directed  to  him  to  come  there. 

Q.  Jones  was  the  same  man  who  had  made  complaint  to 
you  i    A.  Yes,  sir,  James  M.  Jones. 

Q.  He  was  the  same  man  ?  A.  Yes,  sir,  he  was  acting 
justice  of  the  peace,  or  had  been. 

Q.  The  grand  jury  sent  for  him  and  they  could  not  get  him 
before  them  to  testify  i  A.  I  recollect  they  sent  for  him  and 
1  think  he  didn't  come.  I  don't  remember  whether  that  was 
the  week  I  saw  him  there  or  not,  but  I  saw  him  there  at  several 
courts. 

Q.  Do  you  know  whether  the  court  was  not  adjourned  at  a 
very  early  day  of  the  fall  term  i  A.  Do  you  mean  the  court 
in  Caswell  ? 
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Q.  The  last  term  ?  A.  Yes,  sir,  I  tbmk  on  Thursday  or  it 
may  have  been  on  Friday. 

Q.  Do  you  recollect  the  judge's  instructmg  tlie  clerk  not  to 
receive  any  presentment  after  he  left  there — did  he  leave  wtiilst 
the  grand  jury  was  still  in  session  i    A.  I  don't  remember. 

Q.  You  don't  remember  whether  he  left  while  the  grani 
jury  was  in  session  ?  A.  No,  sir,  not  Sfcithe  fall  term,  or  any 
other  term.  I  tliink  the  grand  jury  had  iidjoumed  before  he 
left.  It  may  be  that  he  came  off  the  bench  before  the  grand 
jury  adjourned,  but  my  recollection  is  that  he  was  in  town 
when  they  adjourned. 

Q.  Didn't  the  foreman  of  the  grand  jury  come  to  you  at  the 
hotel  and  state  that  the  judge  had  left,  and  give  you  a  present- 
ment there  ?     A.I  think  so.     lie  offered  to  give  them  to  me. 

Q.  The  foreman  eauie  to  you  for  the  reason  that  the  clerk 
had  refused  to  receive  the  presentments  i  A.  Yes,  sir,  I  think 
it  was  at  the  fall  term. 

Q.  And  the  judge  had  told  bun  not  to  receive  any  present- 
ments alter  he  lett  ?    A.  Yes,  sir. 

Q.  Whether  there  was  any  presentment  in  regard  to  these 
secret  outrages  you  do  not  know  'i  A.  I  didn't  look  over 
the  presentments,  but  I  told  him  that  I  would  take  the  liberty 
to  hand  them  to  the  clerk. 

Q.  You  say  that  in  Caswell  you  never  sent  a  bill  for  any 
secret  outrage  ?  A.  I  don't  remember  to  have  sent  one.  I 
don't  say  positively  that  I  did  not.  I  remember  investigating 
cases,  but  I  don't  remember  sending  any  bill. 

Q.  This  fellow  Jones  was  the  only  man  who  made  the  com- 
plaint ?  A.  No,  sir,  I  think  other  parties  complained — several 
others. 

Q.  TV  ho  were  they  J  A.  I  don't  remember  any  of  their 
names.    They  were  colored  persons. 

Q.  Is  Jones  a  white  man  ?    A .  No,  bir. 

Q.  He  could  not  be  brought  to  testify  at  all  ?    A.  No,  sir. 

Q.  Who  were  the  colored  men  who  made  complaints  in 
Caswell  ?    A.  I  don't  remember  the  names — perhaps  I  did 
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not  know  them  at  the  time.  It  seems  to  me  there  were  some 
other  cases.  » 

Q.  Tou  say  you  cannot  name  any  of  theiu  ?  A.  No,  sir,  I 
cannot  call  any  names. 

Q.  Jones  is  the  only  case  that  you  can  name  i  A.  Yes, 
8ir,  that  is  all.  I  did  mention  one  other  where  the  parties 
were  bound  over  Dj^ijUie  judge.  That  was  a  case  of  that 
cliaracter  I  thmk.  That  is  the  case  that  has  been  alluded  to 
here. 

Q.  In  that  ca;^e  you  say  the  witnesses  were  not  there  'i  A. 
Yes,  6T. 

Q,  And  these  parties  were  rebound  ?  A.  Yes,  sir.  I  re- 
member Jones'  name,  but  I  cannot  call  any  of  the  other 
names. 

Q.  These  cases  you  speak  of — there  do  not  seem  to  have  been 
many  of  them — were  they  at  the  spring  tenii  of  1870  i  A.  I 
(^tmnot  say.  My  ''upression  is  that  there  was  no  outrages  com- 
mitted in  Caswell  as  early  as  they  were  in  Alamance. 

Q.  Were  any  cases  brought  to  your  attention  at  the  spring 
term  in  1870  at  Caswell  i  A.  I  cannot  say  as  to  the  date  precisely. 
I  know  it  was  sometime  after.  There  are  so  many  counties  in 
the  circuit  I  cannot  recollect. 

Q.  Didn't  these  complaints  in  Caswell  refer  to  alleged  out- 
rages which  had  taken  place  l)etween  the  spring  and  fall  tenns? 
A.  I  cannot  say  as  to  the  dates. 

Q.  You  do  not  know  of  any  complaint  tor  an  outrage  of  that 
kind  brought  to  your  attention  beibre  the  fall  term  of  1870? 
A.  I  don't  remember  any.  There  may  have  been,  but  I  cannot 
SHy  positively  as  to  dates.  I  cannot  lix  the  tune.  I  know  it 
was  not  so  early  in  Caswell. 

Q.  In  relation  to  Alamance,  huvcyou  any  recollection  of  ever 
sending  in  a  bill  to  the  grand  jury  except  in  the  caee  of  Joe 
llai  vey  ?  A.I  don't  remember  the  name.  I  drew  oth^  bills, 
Imt  whether  I  sent  them  to  the  grand  jury  or  not,  I  don't 
recollect.  ^ 

Q.  In  Harvey's  case  the  bill  was  ignored  i    A.  I  have  never 
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heard  of  it  myself.     I  know  there  was  no  capias  isstied,  and  no 
case  came  up. 

Q.  Do  you  know  that  the  grand  jury  was  composed  of  men  of 
different  political  sentiments  i  A.  I  don't  rememl>er,  but  I 
presume  it  was.    It  is  usually  so. 

Q.  Do  you  know  the  fact  that  Harvey  admitted  since  then 
that  he  did  not  charge  the  right  man  ?    A.  I  do  not  know  it. 

Q.  He  swore  that  he  was  mistaken  in  the  man  altogether!! 
A.  I  have  never  seen  Harvey  since. 

Q.  In  relation  to  crimes  in  that  circuit,  have  there  not  been 
various  other  offences  besides  these  murders  and  whippings  by 
these  secret  organizations  l>y  disguised  men  ;  have  there  not 
been  arsons,  thefts  and  other  crimes  for  which  you  could  not 
get  proof  against  the  parties  i 

Mr.  McCORKLE.  Does  the  (»oimsel  confine  himself  to 
Alamance  and  Caswell  ( 

Mr.  GRAHAM.     Yes,  sir. 

Q.  Were  there  not  other  cases,  burglaries,  arsons  and  thefts 
that  you  were  unable  to  get  proofs  so  as  to  send  in  a  bill  to  the 
grand  jury  'i  A.  There  were  in  Caswell,  but  I  think  not  in  Ala- 
mance. There  were  cases  of  barn-burning  in  Caswell  in  which 
I  could  not  get  any  testimony. 

Q.  Were  there  not  numerous  thefts  ^  A.  Yes,  sir,  a  great 
many. 

Q.  The  thieves  could  never  be  found  t'j  prosecute  them  ?  A. 
Yes,  sir,  we  never  could  get  at  them. 

Q.  In  both  of  these  counties?  A.  Yes,  sir,  that  is  my  im- 
pression, in  both  of  them. 

Q.  Do  you  know  in  either  of  these  counties  of  any  peraoii 
appljring  for  a  state's  warrant  to  bind  over  a  person  to  good  be- 
havior, or  to  appear  at  the  court  and  failing  to  get  it  J  A.  I 
don't  know  of  any  case. 

Q.  Do  you  know  of  any  ease  of  resistance  to  the  law,  so  tliat 
the  process  could  not  he  execute(l?  A.  No,  sir,  I  <lo  not  re- 
member any  cases. 
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Q.  Every  civil  oflScer  having  a  process  could  execute  it  '^  A. 
Yes,  sir. 

Q.  Without  any  resistance  ?  A.  Yes,  sir,  they  had  no  diffi- 
culty except  in  cases  where  a  man  was  drunk  j^erhaps  and  re- 
sisted a  constable.  T  never  knew  of  a  oase  ot  resistance  by  a 
mob. 

Q.  Haven't  officers  been  able  to  servo  ])rocesses  at  all  times 
since  vou  have  been  solicitor  i     A.  I  think  thev  have. 

Q.  The  courts  of  justice  have  been  it^gularly  held  at  the 
usual  terms?  A.  Yes,  sir,  tliorc  bns  ])oen  a  term  held  in  al- 
most every  case. 

Q.  At  no  term  of  the  court  has  the  j  udge  failed  to  l)e  i)r(\sent, 
or  yourself  as  solicitor,  failed  to  be  present  i  A.  He  h;w  at- 
tended every  term. 

Q.  You  sent  in  a  considerable  numl>er  <»f  bills  to  the  irrand 
iurv  at  each  of  those  termf^  ^  A.  Yes,  sir,  I  did.  At  tlio  last 
term  in  Alamance  we  had  no  grand  jury. 

Q.  Don't  you  remember  ot  having  specially  complimented 
the  grand  jury  at  the  spring  term  ot  ISTo,  tor  the  fidelity  with 
which  they  had  done  their  work  i  A.  I  don't  remember  at 
what  term  it  was,  but  there  was  a  grand  jury  that  worked  very 
faithfully  and  I  complimented  them  ;  but  I  don't  know  which 
<me  it  was. 

Q.  It  was  one  of  which  James  G.  Moore  was  foreman  i  A. 
I  don't  remember  who  was  foreman ;  he  aaay  have  been. 

Q.  They  worked  faithfully  on  the  mattei-a  you  sent  to  them  i 
A.  They   worked  faithfully  and  did  it  promptly  and  quick. 
That  is  what  I  meant  by  complimenting  them.     I  had  no  means 
of  knowing  what  else  they  did. 
He-Direct  JSxaminaiion. 
By  Mr.  BoYDEN : 

Q.  Did  you  say  you  heard  of  barn  lurnings  in  Alamance 
county  i  A.  I  heard  of  one,  but  I  think  the  party  was  known 
in  that  ease. 

Q.  I  ask  you  if  you  heard  of  any  barn   buniings,  where  the 
parties  could  not  he  found,  in  that  county  *    A.  I  could  notln? 
118 
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])ositive  a1)ont  Alamance,  but  it  was  my  iiupression  that  there 
wjis  a  numl)er  just  across  the  line. 

Q.  [By  the  Chief  Justice.]  Do  you  recollect  any  case  in 
Alamance '{    A.  No,  sir. 

CrosH-Eratidnatlon, 
By  Mr.  Graham  : 

Q.  Don't  you  know  that  ]^[r.  Holt's  bam  waa  burned  in  Al- 
amance and  no  person  has  been  prosecuted  for  the  crime  ?  A. 
It  is  my  impression  that  I  know  of  no  particular  case. 

Q.  I  ask  you  whether  you  didn't  hear  the  bam  of  Mr.  Holt 
living  two  or  three  milet>  from  Graham  was  burned,  auid  that 
no  person  has  been  discovered  as  having  perpetrated  it !  A. 
T  cannot  say  jDOsitively. 

Q.  You  don't  remember  as  to  that^     A.  No,  sir. 

ANDEllSON    MOliROW,  (colored)  a  wltne^H  called  on 
ht'half  of  the  respondent,  hf^hifjdah/  isynorn,  tiHtfJied  fua follow'^: 
I>y  Mr.  BoYDEN : 

(J.  Where  do  you  live  i?  A.  1  live  in  Orange  county  alxmt 
three  miles  and  a  hp  If  from 

Q.  "Where  did  you  live  at  the  time  Jefferson  Mon-ow  was 
hung?    A.  On  Cane  creek. 

Q.  What  county?     A.  Alamance. 

Q.  How  far  from  the  line  ?     A.  I  lived  in  Alamance. 

Q.  How  far  from  the  Orange  line  ?    A.  About  a  half  a  mile. 

Q.  Do  you  recollect  he  was  hung  ?    A.  Yes,  sir. 

Q.  Wliat  did  you  do  the  day  after  he  was  hung  *  A.  I 
went  to  the  mill. 

Q.  I  mean  about  burying  him  (  A.  He  was  hung  in  the 
night  and  the  next  day  I  went  to  the  mill.  I  heard  of  it  and 
they  asked  me  if  I  would  not  come  up  there,  biit  I  did  not 
have  time  to  go  uji  to  the  house  where  the  men  were  then  but 
they  came  to  me  to  hel])  dig  a  grave  to  put  him  away  and  I 
did  so. 

Q.  Yon  i>iiw  him  buried  i     A.  Yes,  sir. 
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Q.  Where  were  you  on  the  night  before  you  buried  him — 
the  night  before  he  was  found  dead  ?    A.  I  was  home. 

Q.  Alamance  county  'i    A.  Yes,  sir. 

Q.  State  what  took  place;  if  you  were  awakened,  and  if  8<» 
what  you  heard '(  A.  I  was  awakened  up  and  I  heard  a  ^reat 
many  horses  apparently  going  long  in  the  road. 

Q.  How  near  was  your  house  to  the  road^  A.  Ten  or 
twelve  steps. 

Q.  You  heard  apparently  a  great  many  horsespassing.  How 
many  do  you  think  ?  A.  Tliere  appeared  like  there  might 
have  l)een  twenty-five  or  inay  be  more,  and  it  may  not  bo  so 
many ;  it  made  a  great  deal  of  npise  going  ialong — I  conld  not 
say  how  many  there  were  l>ecau8e  I  could  not  see. 

Q.  What  time  in  the  niglit  was  it  as  near  as  you  rec*ollect  ? 
A.  As  near  tus  I  can  recollect  it  wjis  alon<jc  towards  nine  or  ten 
4>'clock,  somewheres  along  tliere. 

Q.  Tell  if  at  any  other  tinie  you  heard  a  crowd  passin*^  after 
that^ 

Mr.  CTllAIIAir.  f  would  rather  you, 'would  not  leiul  the 
witness.  .    '  ^ 

Mr.  BOYDK^.  t  ti-y  to  avoid  it  and  f  liuike.  it  a  rule  not 
to  ask  leading  questions  in  every  case. 

Q.  [13y  the  Chief  Justice.]  Clo  on  tMid  tpll  >Yljat  you  Jieard? 
A.  In  the  night  afterwards  I  heard  some  cominig  along liack. 

Q.  What  time  was  tjiat/i  A.  It  was  befom  day  in  the 
morning.     I  don't  know  how  long  before  day. 

Q.  Were  there  more  of  tliem  wheji  they  returned  i  A. 
They  did  not  make  as  much  fiu^s  when  they  coiiie  back  jiswlieu 
they  went. 

Q.  State  if  you  looked  in  the  road  die  next  i|ioming  and  if 
BO  what  you  s<iw  t  A.  That  was  wlien  1  looked  the  next  mom- 
iiig.     They  rrame  from  Ilillsboro 

Q.  We  will  not  talk  about  that  now — that  took  place  after- 
wards— ^\'ou  say  that  on  the  night  Morrow  Wiis, Ji\mg^iibout 
nine  or  ten  o'clo<;k  vo.i  heard  <|uite  a  number  of  person's  pas- 
sing your  house  on  horsc^back  i     A.  Yes,  t^ir. 
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Q.  And  you  think  there  were  twenty-five  or  thirty  ?  A. 
Tcs,  sir,  I  heard  them  go  along. 

Q.  Then  you  say  that  before  day  you  heard  a  number  coming 
back  into  Alamance — coming  towards  Alamance  ?  A.  Yee, 
.sir,  I  heard  them  going  and  coming. 

Q.  You  heard  Uiem  going  towards  Orange  ?  A.  Yes,  sir, 
and  coming  out  that  way. 

Q.  Going  from  Alamance  towards  Orange  ?    A.  Yes,  sir. 

Q.  Did  you  hear  anything  about  a  boy  being  taken  out  of 
jail  and  shot  in  Hillsboro  ?    A.  Yes,  sir. 

Q.  Did  you  know  him  ?    A.  Yes,  sir. 

Q.  He  was  shot?     A.  Yes,  sir,  I  knew  him. 

Q.  He  was  shot  ?    A.  Yes,  sir. 

Q,  How  long  before  had  you  seen  him  in  jail — before  he 
was  taken  out  and  shot,  if  vou  saw  him  at  all  ?  A.  I  saw 
him  in  the;  jail  directly  after  he  was  put  in  jail. 

Q.  How  long  was  that  before  he  was  said  to  have  been 
taken  out  ?     A.  I  reckon  some  two  or  three  weeks. 

^Ir.  ^RAIIAM.     I  do  not  see  how  that  is  relevant. 

Mr.  BOYDEN.  We  expect  to  prove  that  the  very  night 
he  was  taken  out  and  shot  a  crowd  passed  this  witness'  house 
again  both  ways. 

Mr.  GRAHAM.  I  suppose  that  it  is  a  considerable  dis- 
tance from  this  witness'  house  to  Hillsboro'. 

Mr.  BOYDEN.  I  'will  state  that  we  expect  to  connect  this 
boy's  assassination  with  nien  coming  from  Alamance  count}'. 
We  expect  to  show,  besides  what  the  witness  will  state,  that 
jblie  morning  after  he  was  taken  out  the  sheriff  of  Orange 
county  with  other  men  (the  sheriff  is  now  dead)  followed 
horses  tracks  from  Hillsboro'  to  within  a  mile  or  two  of  the 
Alamance  line.  And  by  this  witness  we  expect  to  show  that 
he  lived  on  the  road  and  he  lieard  men  going  that  way  to- 
wards Orange  and  coming  back. 

The  CHIEF  JUSTICE.  You  can  prove  that— it  is  com- 
petent. 

Q.  You  say  that  you  saw  him  about  three  weeks  in  the 
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jail  before  he  was  taken  out  and  shot  ?    A.  1  think  it  was 
two  or  three  weeks. 

Q.  Did  you  see  him  afterwards?  A.  After  he  was  taken 
out  ? 

Q.  Yes,  sir.      A.  No,  sir,  1  never  saw  him  afterwards. 

Q.  What  were  tlie  names  of  the  men?  A.  Nelson  and 
AVashington  Morrow. 

Q.  Tell  what  took  place  where  you  were  the  night  he  was 
taken  out  and  what  you  heard. 

Mr.  GEATTAM.  Mr.  Chief  Justice,  I  object  to  Uie  recep- 
tion of  this  evidence.  I  miderstand  the  witness  to  live  some 
twelve  or  fifteen  miles  from  Tlillsboro'  and  whether  he  saw  or 
heard  persons  passing  his  house  at  that  time  is  a  matter  which 
throws  no  light  on  the  question  before  this  court. 

The  CHIEF  JUSTICE.  The  counsel  for  tlie  respondent 
^^ay  that  they  will  prove  that  horses  were  tracked  from  Hills- 
boro'  to  within  a  short  distance  ot  the  line  and  this  man  lives 
within  a  half  mile  from  the  county  line. 

Mr.  Gil  AHA  M.  Su])pose  it  be  so.  This  witness  lives  on 
a  public  road  which  leads  to  various  other  points  besides  the 
county  of  Alamance. 

Mr.  BOYDEN.  It  is  not  a  cpiestion  of  how  much  the  testi- 
mony is  worth,  but  ceilaily  it  is  competent  proof  for  whatever 
it  is  worth. 

Mr.  GKAHAM.  The  court  has  already  excluded  any 
transactions  tliat  occurred  outside  of  Alamance  county  except 
so  far  as  citizens  of  Alamance  county  were  concemed  in  them, 
and  I  submit  that  e\ndence  like  this  in  regard  to  a  transaction 
which  took  place  ten  or  fifteen  miles  from  the  scene  of  opera- 
tions is  not  competent  to  be  given  in  evidence  in  the  case. 

The  CHIEF  JUSTICE.    The  presiding  officer  thinks  tlie 
evidence  is  competent  but  it  will  be  for  the  court  to  say  how 
much  weight  shall  be  given  to  it. 
By  Mr.  Boydbn  :  [resuming.] 

Q.  Go  on  and  state  what  you  heard  that  night  ?  A.  Which 
night  ?^ 
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Q.  On  the  night  that  these  Morrow  boys  were  tiiken  out  of 
the  jail  and  sliot  ?  A.  The  next  morning  after  they  were  taken 
out  of  the  jail  I  caine  on  the  road  and  I  saw  a  great  many 
horses  ti'acks  on  the  road  which  looked  like  thev  were  fredi 
tracks. 

Q.  State  how  the  tracks  were  ?  A.  They  were  just  fresh 
tracks — a  great  many  of  them. 

Q.  ^V^liehwav? — were  thev   i'oini^  and  comin«:  aorain  ?     A. 
They  had  passed  and  come  hack. 

Q.  Both  ways?     A.  Yes,  sir,  it  was  in  the  public  road. 

Q.  State  whether  it  appeared  as  if  there  were  a  few  or  a 
great  many?     A.  They  looked  like  a  great  many. 

Q.  How  many  do  you  think  from  the  tracks^  A.  They 
looked  as  if  there  mi<j:lit  be  twentv  or  more. 

Q.  Passing  each  way  i     A.  Yes,  sir. 

Q.  I  By  the  (liief  Justice. J  Did  you  know  they  i>assed  that 
night  i     A.I  did  not  know  it. 

Q.  Did  you  see  the  road  before  that  day  'i  A.  No,  sir,  I 
did  not  see  the  road  to  look  at  it. 

Q.  Had  you  been  along  the  day  before  ?     A,  No,  sir. 
Hy  Mr.  Boydkx  [resuming.] 

Q.  State  whether  the  tracks  appeared  fresh  made  if  A. 
TheA'  were  fresh  tracks ;  looked  as  if  thev  had  been  made 
t^hoillv  before. 

« 

Q.  The  night  before,  or  how  i  A.  I  think  they  had  been 
made  the  night  before. 

Q.  Y^'ou  did  not  hoar  them  pass?  A.  No,  sir,  I  did  not 
hear  them  ]>ass. 

CrO''<i<-Kccnn  In  attou . 
By  Mr.  Gkaham  : 

Q.  You  did  not  see  or  hear  anybody  that  night  ?     A.  No,  sir. 

Q.  Had  you  heard  that  these  boys  had  been  taken  out  of 
jail  before  you  noticed  the  tracks  i  A.  No,  sir,  I  had  not  heard 
of  it  then. 

Q.  How  came  the  tracks  to  draw  your  attention  ?  A.  Because 
there  seemed  to  be  so  many  in  the  road  at  that  time  and  there 
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was  such  au  alarm  in  the  country  about  i)eople  going  about  at 
night,  that  I  just  thought  it  might  be  some  ot  them  had 
been  out. 

Q.  You  had  nothing  particular  to  draw  your  attention  to  the 
tracks  except  that?     A.  That's  so. 

Q.  What  road  was  it  you  saw  them  in  (  A.  The  road  that 
leads  from  Mount  Willin":  to  Ilillsborouorli. 

Mr.  BOYDEX.  There  is  one  question  that  I  omitted  to  ask 
the  witness,  if  the  counsel  will  allow  me  ( 

Mr.  GKAIIAM.     I  have  no  objection. 
By  Mr.  Bovdkn,  resuming. 

Q.  I  wish  to  ask  you  this  question  a^  to  the  houses  on  this 
road :  How  many  houses  are  tliere  towards  Alamance  before 
they  got  to  the  line  i     A.  Before  tliey  got  to  the  Orange  line  i 

Q.  Going  back  towards  the  Alamance  line  ?  A.I  could  not 
tell  that.  . 

Q.  You  live  in  Alamance^     A.  1  live  in  Alamance. 

Q.  How  manv  houses  are  there  between  vour  house  and  the 
Orange  line^     A.  There  are  two. 

Q.  Then  going  on  the  road,  say  three  miles,  how  many 
houses  are  there?     A.  Goin«:  back  into  Orani^e  ( 

Q.  Yes,  sir?  A.  In  three  miles — let  me  see — you  pass  some 
four  or  five  houses  only. 

Q.  Who  lived  in  those  houses,  tell  the  names?  A.  From 
my  house  the  first  is  Joe  Thompson's. 

Q.  Whose  is  the  next?     A.  Jesse  Morrow's. 

Q.  Are  they  colored  ar  white  i)ecple  ?     A.  AVhite  people. 

Q.  Whose  is  next  i  A.  It  is  Mr.  Jesse  Morrow's  plantation, 
I  don't  know  who  lives  there. 

Q.  What  is  the  next?  A.  The  next  one,  right  on  the  jmb- 
lie  road,  would  be  Mr.  Oldham's. 

Q.  What  is  the  next?  A.  That  is  all  there  would  1)e. 
By  Mr.  Graham,  [resinning.] 

How  far  did  you  live  from  Hillsboro'  ?  A.  About  twelve 
miles. 
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Q.  You  say  jou  saw  nobody  passing  that  night  at  all  {  A. 
I  saw  nobody  at  all. 

Q.  Were  you  at  lionie  (    A.  Yes,  sir. 

Q.  And  your  house  is  some  eight  or  ten  steps  from  the  road  i 
A.  Ten  or  twelve  nteps. 

Q.  Were  you  nj)  late  tiiat  nights  A.  I  was  up  right  smart 
late  that  night,  because  I  was  making  a  pair  of  shoes  or  mend- 
ing a  pair.     I  was  working  «>n  shoes,  I  know. 

Q.  Were  you  up  until  eleven  or  twelve  o'clock?  A.  I 
reckon  I  was. 

Q.  And  you  did  not  hear  anybody  passing  at  all?  A.  Do 
you  mean  the  night  the  boys  were  taken  out  of  the  jail  at 
Hillsboro'  ^ 

Q.  Yes.  You  say  you  were  up  until  eleven  or  twelve 
o'clock  at  work  on  a  pair  of  shoes,  and  you  did  not  hear  any 
noise  that  night  {  A.  Xo,  sir,  I  did  not  hear  any  noise  that 
night. 

Q.  You  heard  no  noise  at  all  that  night,  neither  going  iior 
(joming  ?     A.  Xo,  sir. 

Q.  What  time  in  the  year  was  that  ^  A.  I  most  forgot  what 
month  it  was. 

Q.  The  barns  were  burnt  and  these  boys  were  charged  with 
it  about  July — was  not  that  atter  han^est?  A.  July  or 
Angust,  somewhere  along  there. 

Q.  It  was  shortly  after  that,  was  it  not  ^  A.  It  was  not  a 
great  while  after  that.     1  don't  remember.* 

Q.  They  were  in  jail  charged  with  that  burning '{  A.  Yes,. 
sir. 

Q.  It  was  not  long  after  this  occurrence  of  tlie  burning,  and 
you  say  you  did  not  hear  anybody  there  going  or  coming  that 
night  ?  A.  Not  the  night  they  were  said  to  have  been  taken 
out  ot  the  jail. 

Q.  You  say  the  distance  from  your  house  to  Hillsbofo'  was 
about  twelve  miles  ?    A.  Yes,  sir. 

Q.  And  you  say  that  in  the  morning  thei*e  was  nothing 
attracted  your  attention  particularly,  except  there  were  a  good 
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many  tracks  ?    A.  Yes,  sir,  and  I  thought  by  the  condition  of 
the  county  at  that  time  it  was  just  some  of  them  passing. 

Q.  Where  did  you  see  tliese  tracks  first,  before  yonr  house  i 
A.  No,  sir,  I  saw  them  in  the  road — it  was  some  two  miles  from 
any  house  until  we  come  into  the  big  road.  That  is  another 
road  entirely. 

Q.  You  lived  at  the  same  place  both  times  you  speak  of,  did 
3'ou  not  ?  A.  Yes,  sir,  I  lived  at  the  same  place.  I  went  from 
my  house  into  Mount  Willing  road  and  then  came  to  the  big 
road. 

Q.  Was  your  house  on  the  public  road  i  A.  A  good  many 
people  go  on  that  road,  but  it  is  not  considered  a  real  big  road, 
but  a  great  many  people  pass  it. 

Q.  That  road  does  not  run  into  Alanmnce^  A.  Yes,  sir,  it 
goes  right  on  directly  to  Mr.  Newliu' s  factory. 

Q.  Does  that  Mount  Willing  road  go  to  Newlin's  factory  i 
A.  It  goes  to  Newlin's  factory  from  Ilillsboro'. 

Q.  How  far  from  your  house  was  it  where  you  tiret  saw  the 
tracks  ?     A.  It  was  some  tow  miles,  I  reckon. 

Q.  What  time  in  the  day  was  it?  A.  It  was  in  the  morn- 
ing, after  breakfast,  I  can't  say  exactly  what  time. 

Q.  Yon  had  not  heard,  then,  that  these  boys  had  been  taken 
out  of  jail  ?    A.  Not  then,  I  had  not. 

lie-Direct  Hcajniiiathn. 
By  Mr.  Boyden  : 

Q.  I  understand  you  to  say  at  the  time  you  saw  these  tracks 
tliat  they  were  the  tracks  of  men  on  horseback  and  not  in 
wagons  ? 

Mr.  GRAHAM.  You  did  not  ask  anything  on  that  subject 
betbre* 

Mr.  BOYDEN.  I  understood  him  to  answer  that  they  were 
on  horseback. 

Senator  WORTH  offered  the  following  order : 

Ordered^  That  the  rules  for  the  government  of  the  impeach* 
ment  trial  be  amended  as  follows  : 

I.  The  chief  justice  shall  decide  all  questions  of  evidence 
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i^nd  incidental  questions  in  the  first  instant  without  delmte, 
unless  he  shall  desire  to  hear  discussion. 

II.  The  counsel  on  either  side  may  ask  for  a  di\'ision  and  if 
the  same  shall  be  demanded  by  one-fifth  of  the  members 
present,  they  shall  be  allowed  fifteen  minutes  for  discussion 
and  no  more. 

The  CHIEF  Jl^STICE  put  the  question  on  the  adoption  of 
the  order  ofiered  by  Senator  Wprth  and  it  was  decided,  on  a 
division,  in  the  affirmative — ayes  23,  noes  14. 

EMPSON  MOOBE,  (colored)   a  witne.^^  calkd  on  l>ehnlf 
of  the  resjpondent^heinfj  duly  -swom^  Usttji^d  as  follows : 
By  Mr.  Boyden  : 

Q.     Where  do  you  reside  i     A.  Hillsborough. 

Q.  How  long  have  you  lived  there?  A.  I  went  therein 
1866. 

Q.  Have  you  been  there  ever  since  (    A.  Yes,  sir. 

Q.  State  what  you  know  about  the  jail  being  broken  open. 

Mr.  Manager  SPARROW.  I  object  to  this  testimony,  Mr. 
Chief  Justice.  I  cannot  see  how  the  jail  being  broken  open  in 
Hillsboro',  in  the  county  of  Orange,  can  have  any  bearing  on 
the  issue  pending  here.  There  is  no  evidence  that  the  parties 
that  broke  open  that  jail  came  from  Alamance. 

Mr.  BOYDEN.  We  think  we  have  already  produced  8ome 
evidence  showing  that  fact. 

Mr.  Manager  SPARROW.    All  you  have  shown  is  that 

tracks  were  seen  by  the  last  witness  on  the  road. 

Mr.  BRAGG.  Yes,  sir,  and  twelve  miles  distant  from  Hills- 
boro.' 

The  CHIEF  JUSTICE.  The  presiding  officer  would  state 
that  according  to  the  rule  that  has  just  been  adopted,  counsel 
have  no  right  to  discuss  the  question.  The  evidence  is  not  yet 
sufficient  to  connect  the  transaction  in  Hillsborough  with  tlie 
l>eople  of  Alamance. 

Mr.  BOYDEN.    I  will  proceed  to  that  point  now. 

Q.  State  what  you  know  about  tracks  being  seen  on  the  road 
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after  the  night  tliese  men  were  taken  out  of  the  jail  at  IDllsboro  ? 
A.  I  was  summoned  by  the  sheriff  the  morning  after  to  go  and 
pursue  from  the  jail  these  men  were  taken  from  and  to  hunt 
these  men,  and  in  going  on  we  found  a  large  number  of  ti'acks. 

Bv  the  Chief  Justice  : 

Q.  Where  did  you  first  track  them  or  strike  tlie  track  ?  A. 
Might  from  just  over  tlie  bridge  the  other  side  of  the  town. 

Q.  From  near  where  this  thing  was  done?  A.  Yes.  sir.  We 
went  on  for  three  miles  in  the  country  where  the  roads  forked 
Hiid  there  it  looked  like  where  they  had  stopped.  There  was  a 
large  number  of  horses  tracks  and  some  had  left  and  went 
towards  Alamance  and  the  others  towards  ChathauL  I  got 
down  from  my  horse  and  looked  about  and  I  found  a  piece  ot 
cotton  cloth  in  the  shape  of  a  horn  from  ten  to  fourteen  inches 
long, — it  may  be  not  quite  so  long — l)ut  it  was  stuffed  with 
wheat  chaff*,  and  had  blood  on  the  end  of  it.  I  picked  it  up 
and  carried  it  home  and  that  hung  in  my  sho])  for  several 
iiiontlis. 

By  Mr.  B(.)YI)Ex,  [resuming :] 

Q.  Never  mind  tliat,  but  go  on  and  state  what  you  saw 't 
A.  I  went  on  to  within  some  two  miles  of  the  line. 

Q.  Which  branch  did  you  take  '(  A.  I  took  the  Chatham 
road. 

Q.  Would  that  pass  into  Alamance'^  A.  Yes,  sir,  as  near 
as  I  can  remember. 

Q.  You  folk)Wcd  that  road  how  tar  i  A.  To  two  miles  of 
the  hne. 

Q.  What  line  i  A.  The  line  between  the  counties  of  Ala- 
mance and  Orange.     A  person  who  lived  on  that  road 

Mr.  GRAHAM.     You  need  not  state  what  he  said. 

Q.  Tell  how  many  houses  there  were  from  where  you  left 
the  track  to  the  Alamance  line  ?     A.  I  cannot  state  exactly. 

Q.  [By  the  Cliief  Justice.]  Whose  house  did  you  stop  at — 
what  plantation  ?  A.  I  was  not  acquainted  along  there  ;  there 
was  some  tliree  or  four  houses. 

Q.  From  there  to  the  Alamance  line  ?     A.  Yes,  sir. 
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Q.  IIow  many  hoi'ses  tracks  ■were  there— Low  many  do  you 
tliiuk  *     A.  Some  torty  or  tifty  tracks  I  think. 

Q.  You  followed  them  to  witliin  two  miles  of  tlie  Alauiaoi-e 
line  i     A.  Yes,  sir. 

Q.  Wliy  did  you  uot  go  furtlier!  A.  The  sheriff  L-oiiFid- 
ered 

Mr.  GUAIIAM.     Never  mind  what  the  shei-ifF  couddervd. 

Q.  ^Vbere  is  the  sheriff?     A.  lie  is  dead. 

Q.  Yon  ihiiik  there  were  forty  or  fifty   LntckB?     A.  Yes. 

Q.  You  traced  tlie  tracks  from  Hillsboro  to  that  place  i  A. 
Yes,  Bir. 

Q.  And  there  was  some  three  or  foiu-  houses  between  there 
and  the  Akuiniice  line?     A.  Yes,  sir,  its  far  as  I  can  recollect. 

Q.  That  you  say  was  the  morning  after  the  jail  waa  eaid  to 
have  been  broken  oymii,  Jind  these  men  taken  out  ?     A.  Ye«,  sir. 

Q.  [By  the  Chief  Justice.]  Tlie  slieriff  then  took  the  track 
with  the  persons  who  were  with  hini  i    A.  Yes,  sir. 

Mr.  BOYDEK.  Jfr.  Chief  Justice,  we  now  propose  Xo 
prove  that  the  witncsd  heard  them  at  the  jail. 

Mr.  GRAHAM.  "We  submit,  Mr.  Chief  Justice,  tliat  the 
testimony  is  not  conipetent. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
evidence  is  sufficient  to  sliow  the  way  tlie  crowd  came  out 

Mr.  Manager  SPARROW.  We  M'ould  like  to  cross-examine 
the  witness  in  reference  to  his  knowledge  Srst. 

The  CHIEF  JUSTICE.  That  as  preliminary  is  proper. 
You  can  do  so  if  you  desire. 

Oro8«-Mcamination. 
By  Mr.  Graham  : 

Q.  Yon  say  you  went  out  tiiree  miles  to  where  the  road 
forks?     A.  Yes,  sir. 

Q.  One  road  goes  to  Pittsboro'  ?  A.  Yes,  sir,  tlie  Chatham 
road  it  is  called. 

Q,  And  there  were  tracks  that  took  that  directitm  i  A. 
Yee,  sir,  and  a  part  of  them  went  towards  Alamance. 
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Q.  What  place  did  yon  stop  at— how  fiur  did  you  go  t    A.  I 

<lon't  recollect  the  man's  name. 

Q.  Did  yon  go  as  far  as  Bingham's?  A.  I  don't  know 
where  he  lives. 

Q.  That  is  a  ver}-  notable  place,  and  if  yon  had  gone  as  far 
as  there  you  would  have  known.  You  were  not  acquainted 
with  any  of  the  parties  where  you  went  ?    A.  No,  sir. 

Q.  And  you  do  not  know  how  many  houses  there  were  from 
where  you  stopped  and  tnrned  back  to  the  Alamance  line? 
A.  Yes,  sir,  three  or  four. 

Q.  You  did  not  see  thein  that  day,  because  you  did  not  go 
anv  further.  Were  vou  ever  alon^:  the  road  afterwards  f  A.  1 
was  along  the  road  before. 

Q.  How  many  times  ?     A.  Once  or  twice. 

Q.  Did  you  know  where  the  Alamance  line  was^  A.  Yes, 
sir,  somewhere  not  far  from  the  Oaks. 

Q.  Did  you  know  the  line  when  you  went  there  ?  A.  Xot 
exactly. 

Q.  Did  anybody  ever  thow  you  where  the  line  was  if  A. 
The  sheriff 

Q.  But  he  didn't  go  to  the  line  that  day  ?  A.  He  spoke  of 
it  that  day. 

Q.  That  conversation  is  not  evidence.  Did  anybody  show 
you  the  line  i    A.  Yes,  sir,  before  that  time. 

Q.  Who  ?  A.  A  white  gentleman  showed  me  the  line  ;  he 
said  it  was  the  first  time  I  passed  there. 

Q  How  far  have  yon  travelled  that  road  out  there — did 
you  ever  go  to  Woodey's  ferry  ?    A.  No,  sir. 

Q.  Don't  you  know  that  road  leads  to  Woodey's  ferry  i  A. 
I  don't  know  exactly. 

Q.  You  don't  know  that  Woodey's  ferry  is  in  the  corner  of 
Alamance  and  Chatham  ?    A.  No,  sir. 

Q.  And  you  don't  know  that  that  road  leads  to  Woodfey's 
ferry  ?    A.  I  do  not. 

Q.  You  don't  know  where  the  Alamance  line  is  f  A.  Not 
exactly,  I  was  told  where  it  was. 
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Q.  You  don't  know  what  distance  it  was  from  the  place 
where  yon  stopped  except  that  the  sheriff  said  something  abont 
it  ?  A.  I  imagined  from  where  I  stopped  to  where  I  was  told^ 
it  was  about  two  miles. 

Q.  That  was  your  imagination  i    A.  Yes,  sir. 

Mr.  GRAHAM.  I  submit  as  matter  of  fact,  Mr.  Chief 
Justice,  that  this  road  leads  not  into  Alamance. 

The  CHIEF  JUSTICE.  The  presiding  officer  understood 
from  the  witnesSj'Henderson  Morrow,  that  his  house  was  on  the 
road,  and  tliat  two  miles  from  his  house  lie  came  upon  these 
tracks. 

Mr.  GRAHAM.  It  i«  a  different  road  altogether.  He 
Hpoke  of  the'  Mount  "Willing  road  which  runs  to  Newlin' 
factory.  Tliiw  road  that  this  witness  speaks  of  is  a  road  from 
Hillsboro'  to  Woodey's  feny  on  Haw  river  in  the  comer  of 
Alamance  and  Chatham. 

The  CHIEF  JUSTICE.  Is  Woodey's  ferry  below  XewlinV 
iyctory  ? 

Mr.  GRAHAM.     It  in  Bome  distance. 

Mr.  BOYDEN.  It  goes  to  the  corner  of  Alamance  and 
Chatham  as  I  understand  it. 

The  CHIEF  JUSTICE.J  11  hat  is  nut  the  mme  road  that 
tlie  other  witi^esses  speak  of,  as  the  presiding  officer  under- 
Htands  it. 

Mr.  BOYDEN.    It  was  my  understanding  that  it  was. 

The  CHIEF  JUSTICE.*  The  presiding  officer  thipks  thtj 
evidence  is  not  competent,  as  it  appears  to  be  the  same  road. 

Mr.  BOYDEN.  I  will  also  call  the  [attention  of  the  court 
to  the  fact  that  the  parties  followed  this  road  for  a  coiiBidera- 
ble  distance  from  Hillsboro^ 

By  Mr.  Boyden,  [resuming  :J 

Q.  How  far  from  Hillsboro'  is  it  to  the  forks  of  the  road  i 
A.  About  three  miles. 

Mr.  GRAHAM.  This  is  a  road,  as  I  stated  before,  which 
j^oes  from  Hillsboro'  to  Pittsboro^ 

Mr.  BOYDN.    As  there  seems  to  be  some  doubt  expressed 
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we  will  withdraw  the  witness  for  the  preeent^  but  shall  offer 
him  again  when  we  have  some  further  testimony. 

HAYWOOD  BEVEKLEY,  (colored,)  a  witness  called  oft 
behalf  of  the  respondeiity  hemy  duly  ewom^  testified  as  follows: 
By  Mr.  Boyden  : 

Q.  Where  do  you  live?    A.  Hillsboro*. 

Q.  How  long  have  you  lived  there  ?  A.  I  have  lived  there 
fourteen  or  fifteen  years. 

Q.  I  wish  you  to  state  if,  on  the  morning  after  the  jail  was 
l)roken  open,  you  were  there  and  went  with  the  sheriff,  if  so^ 
tell  where  you  commenced  and  how  far  you  followed  the 
tracks  of  the  road,  if  at  all,  and  tell  it  in  ^our  own  way  J 

Senator  .JONES.  1  would  like  to  enquire,  Mr.  Chief 
Justice,  if  there  is  any  proof  that  the  jiiil  has  been  broken 
open.  It  seems  to  me  that  before  any  proof  can  be  given 
upon  that  point  it  is  necessary  that  it  should  be  first  8ho^vn 
that  the  act  was  done  by  men  from  Alamance  county.  Thus 
far  any  proof  about  the  jail  seems  to  me  to  be  going  outside 
of  the  previous  ruling  of  the  court. 

Mr.  BOYDEX.  AVe  shail  endeavor  to  make  that  proof 
now. 

(J.  (to  on  and  stiite  what  you  know?  A.  The  morning  after 
the  jail  was  broken  oi)eu  the  sherift  came  over  for  my  wagon 
and  horse  to  go  where  the  Kuklux  had  broken  the  jail  and 
taken  the  boys  out. 

Q.  (to  on  and  state  with  reference  to  finding  trackjei  and  fol- 
lowing them  i  A.  I  went  to  the  bridge  where  the  l)oy8  were 
i>hot,  and  tlie  sher^ufi'  demanded  for  me  to  get  uiy  horse  and 
follow  him.  AVe  tracked  the  1101*808  out  from  widow  i^oblis' 
tJiree  miles  to  where  the  road  forko,  and  tlveiti  oi^^  a|)])ef^d  to 
go  to  Chatham  and  the  other  to  Oaks.  , 

Q.  In  what  county  i"  A.  Alamance  oouuty.  Tflie  /ilieriff 
divided  the  party  into  two  companies,  and  one  party  wdht  to- 
wards White  Cross  on  the  left  hand,  luid  I  follow  tlie  parties  to 
the  rii'ht  loa(lin<jr  <lin»(tlv  towards  "VVebbV  store  in  Alamance. 
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We  followed  the  horse  tracks  about  ten  miles  fix>in  Hillsboro'. 
I  never  was  in  that  country  before,  but  a  young  man  who  had 
once  lived  in  the  country 

Mr.  GRAHAM.    You  need  not  tell  what  he  said. 

Q.  You  followed  the  tracks  about  ten  miles  from  BBllsboro'  ( 
A.  Yes,  sir. 

Q.  Tell  about  where  you  first  discovered  the  tracks,  and  how 
many  horse  tracks  tliere  seemed  to  he  ?  A.  We  discovered 
horse  tracks  first  near  the  courtliouse  just  across  the  railroad 
where  ^this  boy  was  sliot.  We  tracked  these  horses  for  ten 
miles  from  llillsbaro'.  I  stopped  to  feed  my  horse,  and  a 
party  wha  was  along  with  us  said  we  were  about  two  miles  from 
Webb's  store, 

Mr.  GRAHAM.     You  need  not  state  what  that  party  said. 

The  Witness.     Then  T.  turned  around,  and  went  home. 

Q.  How  many  do  you  tliink  there  were — how  large  a  num 
ber  ?    A.  I  think  there  were  about  twelve  or  fifteen  horses, 
tracks  that  we  saw  after  we   left  the  forks  of  the  road,  eitlier 
more  or  less. 

Q.  Do  you  know  whose  liouse  ytni  stopped  at  ?  A.  I  know 
nobody  in  that  section. 

Q.  Do  you  know  where  Webb's  store  is  ?  A.  Never  wa» 
there.  I  heard  the  party  who  was  along  with  me  say  it  was 
along  the  rOad. 

By  Mr.  Graham  : 

Q.  You  didn't  go  to  Wcbb-s  store 't  A.  No,  sir,  I  went 
within  two  miles  of  it. 

The  CHIEF  JUSTICE.     Is  that  the  Woodey's  ferry  road  i 

Mr.  GRAHAM.    It  is. 

Mr.  BOYDEN.  He  said  it  leil  directly  to  WebVs  store  and 
the  Oaks. 

JMr.  GRAHAM.  It  i^  a  n^ad  which  leads  to  this  comer,  and 
it  paaaee  a  mile  or  two  through  Alamance,  and  goes  in  a  direc- 
tion whlck  would  lead  him  to  Chatham. 
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ii.  [By  Mr.  llKA(i{..]  Did  I  understand  yon  to  say  tlint  you 
were  ever  at  Webb's  store  i     A,  No,  sir. 

The  CHIEF  JUSTICE.     The  witness  may  stand  aside 

The  name  of  the  previous  witness,  Henderson  Morrow  was 
again  call^I. 

Mr.  (tEAIIAM.     We  object  to  this  witness  being  recalled. 

Mr.  BOYDEX.  We  desire  to  prove  by  him  the  roads 
which  have  become  a  matter  ot  dis]>ute  here. 

The  CHIEF  JUSTICE.  The  presiding  officer  decidis  that 
the  witness  can  be  again  called  as  he  was  interrnpted  in  the 
midst  of  his  testimony.     He  can  be  cal!e<l  t»)  that  fact. 

The  witness  did  not  answer. 

JOHN  W.  HARDIN,  a  witness  called  on  hchalf  of  the. 
resjHnideiU^  heing  duly  stnorn^  testfjfrd  as  foUmo8 : 
By  Mr.  Boyden  : 

<rj.  Where  do  you  resided     A.  In  Crraham,  Alamance  county. 

<J.  How  long  have  you  resided  tliere  i     A.  All  my  life. 

Q.  Wliat  18  your  business  i     A.  I  am  a  merchant. 

Q.  Tell  if  you  were  there  the  night  Outlaw  was  hung  if  A. 
I  was. 

Q.  Tell  all  that  took  place  and  what  you  saw  ?  A.  I  saw  a 
party  <^  disguised  persons. 

Mr.  Manager  SPARROW.  I  would  like  to  know,  Mr. 
Chief  Jofitice,  for  what  purpose  this  (piestion  is  asked;  if  it  is 
introduce  for  the  purpose  of  simply  proving  the  fact  tliat  Out- 
law was  hangi  I  desire  to  say  that  this  is  sufficiently  proved 
already. 

Mr.  BOYDKN.  We  wish  to  show  how  many  there  were 
there  that  night — of  the  Kuklux.  I  thnik  that  there  lias  been 
only  one  witness  who  has  testified  that  )ie  saw  Outlaw  that 
night. 

The  CHIEF  JUSTICE.    You  niHy  pim-eed. 

Q.  Go  on  and  state  what  you  saw  that  night?  A.  I  saw  a 
party  ot  disguised  men  riding  through  tlie  town.    Tlie  tfrst  I 

119 


1856  COURT   OF   IMPEACHMKNT8. 

saw  of  them  they  seemed  to  be  just  riding  abont  in  little  squads 
of  five  or  six. 

Q.  [By  the  Chiet  Justice.]     Did  they  have  on  disguises? 
A.  Yes,  sir,  tliey  were  all  disguised.     Tliey  went  about  the 
street,  and  in  aboat  fifteen  minutes  I  saw  or  heard  some  per 
sons  screaming  in  the  direction  of  Wyatt  Outlaw's  house,  and 
then  in  about  fifteen  minutes,  I  suppose,  I  heard  them  hollow 
ing,  and  they  came  back  down  tlie  street  opix^site  my  store  and 
commenced  hollowing,  and  kept  up  a  terrible  noise.     I  cannot 
tell  what  they  said,  but  it  was  growling,  moaning  and  hallow 
ing  genemlly.     They  went  down  the  street  past  Mr.  FonviUe's, 
and  then  they  passed  Mr.  William  Jjoug's,  out  in  the  direction 
of  William  H.  Albright's ;  they  conmienced  and  hallowed  at 
his  Iiouse.     I  could  hear  them  coming  u])  towards  the  court- 
house, and  that  was  the  last  I  heard  of  them  until  thev  went 

off: 

Q.  (>an  you  state  any  estimate  of  liow  many  tliere  were  i  A. 
When  I  first  saw  them  I  saw  two  or  three  squads  of  five  or 
six,  I  suppose,  but  when  the  crowd  came  back  down  to  Mr. 
Tx)ng's  I  could  not  pretend  to  say  how  many  there  were,  but  I 
suppose  about  forty  or  fifty,  just  guessing  at  it. 

Q.  Did  you  liear  any  talk  by  any  of  them,  and  if  so,  what 
did  tliey  state  ?     A.  No,  sir,  I  did  not  heiir  any  talk. 

Q.  You  say  you  heard  screaming  out  towanls  Outlaw's 
house  ?     A.  It  was  in  the  direction  of  Outlaw's. 

Q.  And  in  about  a  quarter  of  an  hour  they  wime  back  i  A. 
In  about  a  quarter  of  an  hour  they  came  back  along  the  street. 

Q.  And  went  out  where  ?  A.  Tliey  went  out  by  Mr.  Fon- 
Wile's  and  Mr.  W.  S.  Ix)ng's  and  then  towards  Squire 
Albright's,  where  they  commenced  halloaing  again. 

Q.  What  sort  of  a  noise  did  they  make  there  i  A.  It  was 
nioi-e  like  a  pea  fowl  or  guinea  hen ;  it  was  like  moaning  and 
halloaing.     T  cannot  say  what  sort  of  a  noise  it  was, 

Q.  You  and  |Mr.  Fonville  came  out;  what  then?  A.  Xo, 
sir,  I  was  at  home.     I  did  not  go  out  of  my  house. 

Q.  Please  uifovm   us   the  state  of  feeling   in   the   county 
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as  to  alarm  on  tlie  part  of  the  ])eoplc — what  has  been  the  con- 
dition of  it  tor  two  or  three  years  just  before  the  mih'tary  came 
tliere?  A.  At  that  time  evervbodv  seemed  to  be  excited. 
We  got  np  in  the  morning  and  found  Outlaw  hung,  and  that 
(*reated  considerable  excitement  among  the  people. 

Q.  What  has  been  the  state  of  feeling  there  since  and  before  ? 
A.  The  political  feeling  has  been  very  bitter. 

Q.  Between  whom?  A.  Between  the  republicans  and  tlie 
democratic  party,  not  especially  as  regards  the  colored  people, 
but  the  whites  as  wx*ll  as  the  blacks. 

Q.  Wliat  was  the  feeling  as  to  safety  among  the  republicans 
in  the  countv,  if  von  know  it?     A.  lean  tell  vou  how  I  felt. 

Q.  State,  if  you  know  it,  whether  there  was  a  feeling  of  ter- 
ror and  alarm  ? 

Mr.  GllAlTAM.  I  hope  the  counsel  will  not  lead  the  wit- 
ness. 

Q.  State  your  judgment  of  it?  A.  My  judgment  is  that  the 
republicans  were  alarmed.  There  had  been  a  numl)er  of  out* 
rages  and  no  one  punished  for  it 

Mr.  GRAHAM.  You  need  not  go  into  any  argument  about 
the  matter. 

Mr.  1K)YDEN.  1  submit,  Mr.  Chief  Justice,  that  it  is 
proper  for  the  witness  to  state  his  reasons. 

Q.  Did  you  ever  see  any  disguised  persons  at  any  other 
tune  i  A.  Yes,  sir,  in  March,  1800,  they  were  there.  I  saw 
them  come  up  the  main  street  and  they  stopped  by  Mr,  liad- 
ham's,  and  in  the  front  of  my  house  in  a  line,  and  one  of  them 
rode  out  Ut  Mr.  Dadham's  and  commenced  making  a  little 
speech.  I  went  out  towards  the  door  to  hear  what  he  was 
saying.  As  he  went  up  he  remarked  that  they  did  not  come  to 
hurt  any  pei-son,  and  that  they  only  came  to  give  warning,  and 
the  next  time  they  would  come  with  vengeance.  Then  they 
rode  off  and  rode  towards  the  doi)ot,  and  I  he^^rd  twelve  or 
fitleen  shots  iired. 

Q.  Ilowmany  of  them  were  there?  A.  About  forty,  as  far 
J  can  tell. 
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Q.  You  say  tbej  said  they  did  not  come  to  hurt  anybody 
there  ?     A.  They  didn't  want  to  hurt  anybody  then. 

Q.  But  the  next  time  they  wonld  come  with  vengeance  't 
A.  Those  were  the  words. 

Q.  They  were  near  Mr.  Badham's?  A.  They  were  just  m 
the  middle  of  the  street,  and  one  of  the  company  rode  up  to  Maj. 
I3adham's  and  atler  he  got  through,  then  he  rode  back  into  the 
ranks  and  ordered  them  to  march. 

Q.  State  what  party  Mr.  Badham  belonged  to?  A.  He  is 
a  republican. 

Q.  Are  you  a  magistrate  ?     A.  No,  sir. 

Q.  Have  you  ever  been  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  reason  why  they  should  have  gone 
to  Mr.  Badham's, — was  he  obnoxious  ?  A.  Do  you  wish  me 
to  give  an  answer  i 

Mr.  GRAHAM.     No,  sir,  it  is  not  competent  evidence. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
understand  what  you  propose  to  prove. 

Q.  Do  you  know  that  any  of  them  had  anything  against 
Badham  ? 

Q.  [By  the  Chief  Justice.]  Did  they  say  anything  that 
night  in  regard  to  Badham  ?  A.  They  threw  a  little  note 
into  bis  house. 

Q.  [By  Mr,  Graham.]  How  do  you  know  thrt  ?  A.  I  saw 
the  note. 

Q.  But  you  did  not  see  them  throw  it  in  ?    A.  No,  sir. 

Q.  [By  the  Chief  Justice.]     There  was  a  paper  found  there  i 

A.  Yes,  sir,  it  was  found  there,  so  Major  Badham  told  me 

By  Mr.  Botden  (resuming  :) 

<J,  Did  you  see  what  was  on  the  paper?  A.  I  saw  a  paper 
that 

Mr.  GRAHAM.  Mr.  Chief  Justice,  I  submit  that  this  is 
not  competent  evidence,  it  has  not  been  proved  even  that  it 
was  found  there. 

Mr.  BOYDEN.  Then  we  shall  have  to  call  the  witness 
back  alter  we  have  proved  that  it  was  found  there. 
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Mr.  Manager  SPAHROW.  But  you  don't  know  wliethcT 
you  can  prove  it  or  not. 

j^Q.  [By  the  Chief  Justice.]     Tlie  next  morning  you  say  yon 
saw  the  paper  ?    A.  Yes,  sir,  I  saw  it. 
[By  Mr.  Boy  den,  [resuming.] 

Q.  Did  you  liear  anytliing  said  about  J^adham  that  night  by 
these    men  ? 

Mr.  BRAGG.     We  object. 

Q.  Do  you  mean  these  disguised  men  ? 

Q'  Yes,  sir  ?     A.  Nothing  more  than  wliat  I  have  told  yon. 

Q.  Was  tliat  speech  addressed  to  Badham  in  the  front  part 
of  tlie  house  ?  A.  Yes,  sir,  tin's  man  that  spoko  rode  up  to  the 
gate,  and  I  tlunk  he  knocked  tlic  gate  down — he  pushed  the 
gate  down.  He  was  on  horseback,  and  he  made  the  address  at 
Major  Badliam's  house. 

Q.  Was  Badham  at  home  i    A.I  tliink  he  was. 

Q.  What  time  in  the  nijit  was  this^  A.  This  was  about 
ten  o'clock. 

Q.  Wliatyear?     A.  In  March,  J  Sfli). 

Q.  You  did  nut  hear  anytliing  they  said  only  the  noise  at 
William  Albright's  ?     A.  I  heard  nothing  but  the  hollowing. 

Q.  Like  sea  fowls  nnd  guinea  hens.  A.  Yes,  sir,  and  they 
were  moaning. 

Q.  [By  the  Chief  Justice.]  You  think  they  wei'e  trj'ing  to 
make  an  insulting  noise  ? 

Mr.  GRAHAM.  I  submit,  Mr.  Chief  Justice,  that  the  wit- 
ness has  not  said  so. 

A.  If  you  will  allow  me  to  tell  you  what  I  thought. 

Q.  What  sort  of  a  noise  was  it  ?  A.  I  cannot  make  any 
such  noise  as  they  made.  It  was  growling  and  moaning  and 
halloaiDg  and  bellowing  like  bulls  and  all  that  sort  of  thing ;  at 
Squire  Albright's,  and  at  my  house — in  front  of  my  store — as 
they  went  down  the  street  between  my  house  and  my  brother 
Peter's. 

By  Mr.  Boyden  [i^suming :] 
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Q.  Are  they  all  republicans  where  they  stopped  and  made 
these  noises  i     A.  Yes,  sir^ 

Q.  Was  it  Iled-Eyed  Albriglit  yon  speak  of  i^    A.  Yes.  sir. 

CrosS'Uxa  m  inatioii . 
By  Mr.  Graham  : 

Q.  Did  lied-Eye  have  an  armed  guard  of  negroes  at  the 
time — was  ho  not  mayor  ot  the  town  (     A.  At  that  time  ? 

Q.  Yes  sir.     A.  I  really  don't  know  whether  he  was  at  that 
time. 

Q.  Did  he  have  a  guard  of  anned  negroes  at  that  time  ?     A. 
Do  you  mean  at  the  time  these  men  came  tliere  i 

Q.  Yes,  sir.    A.  I  think  not. 

y.  lie  had  l»ad  when  he  was  mayor  ?      A.  Yes,  sir,    there 
was  a  guard  aliout  town. 

Q.  Black  men  ?     A.  Yes,  eir. 

ii,  Entiiely?     A.  I  don't  know  whether  they  were  armed 
or  not.     I  never  saw  them. 

Q.  You  <lon't  know  that  they  were  armed  i     A.  No,  sir. 

Q.  Yon  don't  know  of  any  anns  l>eing  sent  there  to  be  dis- 
tributed by  Albright  i     A.  I  do  not. 

Q.  You  state  tbat  tlie  ]x>litical  feeling  there  was  very  bitter? 
A.  Yes,  sir. 

Q.  Was  nut  there  the  usual   interouurse  between  gentlemen 
of  different  politics  i     A.  I   think  the  feeling  was  very  bitter. 

Q.  Was  there  not  the  usual  intercourse  between  ^^ersons  of 
different  politics  in  the  county  (     A.  In  some  cases  there  was- 

Q.  When  you  met  on  the  street  was  there  not  the  common 
salutations  and  talk  about  common  matters  (     A.  No,  sir. 

Q.  You  were  divided  into  ])arties  and  did  not  sj>eak  to  each 
other?     A.  No,  sir,  and  they  do  not  speak  now. 

Q.  Is  that  generally  the  case  i     A.  With  a  few  exceptions 
it  is  the  case. 

Q.  Do  you  say  that  in  the  county  of  Alamance  generally 
they  did  not  speak  to  each  other?    A.  No,  sir. 

Q.  The  two  parties  ?     A.  There  is  a  good  number  of  the 
democratic  party  and  the  republican  party  who  do  not  speak. 
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Q.  That  maybe ;  but  do  you  contend  that  that  is  universal  ? 
A.  I  don't  know  whether  the  majority  are  tliat  way  or  not. 

Q.  Parties  are  about  equally  divided  in  that  county  ?  A.  I 
guess  they  are. 

Q.  Why  was  there  this  state  of  alarm  then  if  they  were 
equally  divided  ?  A.  No  more  than  that  there  had  l)een  so  many 
outrages  committed  and  no  one  punished,  and  we  could  not 
get 

Q.  Were  there  any  attempts  to  pnnisli  them  'i  A.  There 
were  some  attempts. 

Q.  You  are  not  a  magistrate  yourself^     A.  No,  sir. 

Q.  Didn't  you  know  that  men  applied  for  warrants  ?  A. 
Yes.  sir,  I  think  thev  did. 

Q.  Ever}'  man  who  applied  for  a  warrant  could  get  it  and 
have  the  party  arrested  ?    A.  Yes,  sir. 

Q.  And  if  they  went  into  the  court^ii  the  complaints  were  heard  ? 
A.  I  supjvose  they  were  but  they  could  never  prove  any  one 
guilty. 

Q.  You  si>eak  of  a  bitter  political  feeling?    A.  Yes,  sir. 

Q.  You  are  one  of  the  county  commissioners  i    A.  Yes,  sir. 

Q.  Have  you  the  same  feeling  of  l)itterness  yourself,  pretty 
strong?    A.  I  can't  say  T  have. 

Q.  Didn't  the  board  of  countv  commissioners  throw  some  80 
or  100  of  the  most  respectable  citizens  ot  the  county  from  the 
jury  list  ?    A.  No,  sir. 

Q.  How  many  did  they?     A.  Several. 

Q.  How  many  ?    A.I  can't  pretend  to  say. 

Q.  Did  you  not  throw  out  the  name  of  Edwin  M.  Holt,  the 
old  gentleman  ?    A.  No,  sir. 

Q.  J.  W.  Scott — Sidney  Scott  ?     A.  No,  sir,   he  is  on  the 

Q.  Who  did  they  throw  out  i  A.  I  can't  i)retend  to  answer 
that  question. 

Q.  Did  you  throw  out  as  many  as  eighty  if    A.  No,  sir. 
Q.  Did  you  throw  out  as  many  as  fifty  ?    A.  No,  sir. 
Q.  Ab  many  as  thirty  ?    A.  No,  sir. 
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Q.  Tell  some  of  those  you  did  tlirow  out?  A.  I  can't  pre- 
tend to. 

Q.  Alter  tlirowiiiii-  t»nt  white  men  did  you  put  in  negroes  i 
A.  We  put  in  some  co  <»i  ud  men. 

Q.  How  many  ^     A.  I  really  cannot  tell. 

Q.  Did  you  put  in  ('as.vell  Holt?     A.  Xo,  sir. 

Q.  Did  you  put  hin  in  i  A.I  don't  think  we  did.  If  wc 
did  I  did  not  know  it. 

Q.  Did  you  put  in  Joe  Harvey  i*     A.  Xo,  sir. 

Q.  Name  some  of  the  white  men  you  did  throw  out — give 
us  some  specimens  ^  A,  AVe  threw  out  W.  K.  Albright  for 
one  and  Mr.  John  yc(»tt  tor  another. 

Mr. BEAGG.  J )o  you  mean  Iled-Eyed  Albright?  A.  Yes, 
sir.  AVe  threw  out  old  man  Michael  Shoffner  ;  he  asked  us  to 
do  so  and  we  did  it.  AVc  threw  out  Jas.  Xewland.  He  sent  np 
a  petition  and  asked  us  to  relieve  him,  and  we  did  so,  as  he  was 
notable  to  attend.  Mr.  James  Xewland  sent  np  a  petition 
and  asked  us  to  exemi)t  him,  as  he  was  not  able  to  attend. 
Those  aie  a  few  that  I  recollect. 

Q.  Did  you  not  put  out  other  men  who  made  no  application 
at  all  i  A.  There  were  a  good  many  of  both  parties  who  had 
not  paid  their  taxes,  and  we  could  put  any  man  on  the  jury 
unless  he  had  paid  his  taxes  for  the  previous  year.  That  was 
the  reason  a  good  many  of  these  men  were  thrown  out. 

Q.  Were  not  some  thrown  out  upon  other  grounds  ?  A.  I 
think  there  was  one  or  two  thrown  out  who  were  bound  over 
to  court.  We  thought  we  had  no  right  to  put  a  man  on  a  jury 
if  he  was  bound  over. 

Q.  Who  were  tliey^     A.  I  cannot  recollect  all  of  them. 

Q.  Can  yon  recollect  some  of  them  ?     A.  I  cannot  tiiink  of 
their  names  just  now. 

Q.  What  men  you  threw  out  were  white  men  ?  A.  Wc 
threw  out  white  men  and  black  men  too. 

Q.  Why  did  you  throw  them  out  ?  A.  On  the  gnHind  that 
they  had  not  paid 
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Q.  I  mean  wliiit  other  grounds  besides  the  non-payment  of 
tuxes  ?    A.I  never  threw  any  out  on  account  of  politics. 

Q.  You  did  not  ?    A.  No,  sir. 

Q.  Did  you  put  any  on  on  account  of  politics?  A.  Inerer 
did.     We  looked  at  the  men's  competency. 

Q.  You  say  you  did  not  put  on  Caswell  Holt?  A.  If  he  is^ 
on  the  jurv  I  did  not  know  it. 

(}.  Did  you  put  on  any  colored  man  against  whom  there 
were  charges  of  theft  or  who  had  imputations  upon  his  moral 
c-liaracter  if     A.  We  did  not. 

Q.  Are  not  the  colored  men  in  the  county  employed  by  the 
white  people  i     A.  Yes,  sir,  they  are. 

Q.  Is  there  a  general  state  of  harmony  among  the  people  in 
that  respect?  A.  I  don't  know  that  they  have  been  turned  off 
oil  account  of  politics.  There  may  have  been  cases,  but  I 
don't  recollect  anv. 

Q.  Have  they  been  allowed  to  vote  as  they  pleased  at  the 
])olls  'i     A.  I  can  only  tell  you  what  I  have  heard  men  say. 

Q.  We  don't  care  about  hearsay.  I  ask  if  they  were  allowed 
to  vote,  and  if  they  did  not  generally  vote  the  republican 
ticket?     A.  They  did. 

Q.  Were  you  one  of  those  who  signed  a  letter  to  the  gov- 
ernor asking  him  to  send  troops?  A.  I  signed  a  letter  which 
I  heard  read  the  other  day. 

Q.  Asking  him  to  send  troops  there?  A.  I  can't  say  whether 
the  letter  asked  the  governor  for  troops  or  not. 

Q.  Did  it  not  ask  the  governor  to  appoint  Ray  as  colonel  ? 
A.  Xo,  sir. 

Q.  Was  there  not  a  postscript  to  that  letter  asking  the  ap- 
pointment of  Eay  as  colonel?  A.  Mr.  Badham  wrote  the 
letter  and  I  signed  it. 

Mr.  SMITH.  Mr.  Cliief  Justice,  I  submit  that  the  rule  is 
when  a  witness  is  asked  in  reference  to  a  paper,  it  must  be 
produced. 

Mr.  GRAHAM.    The  letter  is  printed  in  the  proceedings. 

The  WrrNESs.    I  signed  the  paper  that  Mr.  Badham  wrote^ 
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but  there  was  nothing  about  Ray  being  appointed  colonel  Hia 
I  remember.  It  was  signed  by  Henry  Ray,  my  brother  Peter, 
Mr.  Badham  and  W.  A.  Albright. 

Q.  Did  you  sign  it  ?    A.  Yes,  sir. 

Q.  Then  there  was  a  recommendation  of  Ray  to  be  appointed 
colonel  ?    A.  If  that  was  in  it  I  don't  recollect  it. 

Mr.  BOYDEX.  I  think  you  had  better  let  the  witness  see 
the  paper. 

Mr.  GRAHAM.  We  will  produce  tlie  pape?  if  it  is  wanted. 
I  presume  the  clerk  has  it. 

Q.  Have  you  been  very  active  iu  getting  up  evidence  in  this 
case  ?    A.  I  can't  say  that  I  have. 

Q.  Have  you  not  suggested  witnesses  for  the  defence  ?  A. 
I  think  I  have  in  one  or  two  instances — one  or  two  persons. 

Q.  You  have  taken  an  interest  to  the  extent  of  suggestion  of 
witnesses  to  be  summoned  to  testify  in  the  case  ?  A.  I  have 
suggested  the  names  of  those  who  have  made  their  confessions. 

Mr.  GRAHAM.  We  have  found  the  letter  alluded  to,  as 
printed.     This  is  the  postscript  to  the  letter : 

"We  I'cspectfully  recommend  Henrj^  A.  Ray  as  a  suitable 
"  man  to  take  charge  of  the  militia  of  this  county.  He  is 
'*'  brave,  firm  and  reliable,  and  will  exercise  his  authority  di^- 
"  erectly.  Respectfully."  And  it  is  signed,  "  Henry  A.  Brad- 
"shaw,^V.  R.  Hardin,  J.  W.  Hardin,  W.  A.  Albright." 

Q.  J.  W.  Hardin  is  your  name  ?  A.  Yes,  sir,  I  don't  recol- 
lect tliat  part. 

Q.  The  militia  you  called  for  were  to  l>e  commanded  by  Ray  ? 
A.  Yes,  sir,  if  I  signed  that  paper. 

lie-Direct  Exammatum. 
By  Mr.  Boyden  : 

Q.  You  stated  that  you  put  certain  jurors  out  of  the  box ^ 
A.  Yes,  sir. 

Q.  You  stated,  if  I  understand  you,  that  you  put  no  man 
out  on  account  of  his  politics  ?     A.  None  at  all,  sir. 

Q.  Nor  did  you  put  any  man  in  on  account  of  them  ?  A 
Not  at  all. 
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Q.  Several,  I  imdcnstood  you,  you  put  out  at  their  request  i 
A.  Yes,  sir,  we  put  out  some  two  or  three  at  their  request. 
They  were  not  able  to  attend  court. 

Q.  And  you  put  out  others  who  had  not  paid  their  taxes  ? 
A.  Yes,  sir. 

Q.  Did  you  endeavor  to  administer  the  law  according  to 
your  best  judijinent?     A.  I  did  the  veiy  Ixjst  I  could. 

Q.  You  stated  tliat  you  had  suggested  some  witnesses  ?  A. 
I  did. 

Q.  And  they  were  witnesses  that  had  made  confession  'i  A. 
Had  made  confession. 

Q.  Who  did  you  suggest  them  to  ?  To  the  counsel,  or  whom  ? 
A.  I  suggested  them  to  the  counsel. 

Q.  What  was  your  object  in  suggesting  them  'i 

Mr.  GRAHAM.     I  object  to  that,  sir. 

Mr.  130YDEN.  It  is  a  competent  question.  They  have 
tried  to  impeach  the  witness  and  I  want  to  show  that  his  object 
-was  to  elicit  the  truth. 

Mr.  MERRIMOX.     Of  course  he  would  sav  that. 

Mr.  GRAHAM.     He  made  the  suggestion. 

The  CHIEF  JI.'STICE.     Yes,  that  is  as  tar  as  you  can  go. 

That  he  made  suggestions 

Q.  I  ask  you  if  the  counsel  did  not  suggest  to  you  or  ask 
you  to  tell  anybody  that  you  knew.     A.  Yes,  sir. 

Q.  It  was  done  then  at  the  instance  of  counsel  'i  A.  Yes, 
sir. 

Q.  How  did  you  happen  to  be  at  Mr.  McCorkle's  room  when 
you  made  the  suggestion  i    A.  I  was  summoned  there,  sir. 

Q.  State  if  you  was  repeatedly  sent  for  by  him  to  come  to 
his  room  ?     A.  I  was. 

Q.  And  he  asked  you  about  who  could  be  witnesses,  aiul 
you  told  him  ?    A.  Yes,  sir. 

JOHN  W.  DUKE,  a  witness  called  on  behalf  of  the  re- 
^j}andent,  being  dvly  aiaorny  testified  as  follows  : 
^     By  Mr.  Badgeb  : 
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Q.  Where  do  yoii  live  i     A.  Alamance  t-ouutj, 

Q.  "What  is  joiiragei     A.  Thirty  years, 

Q.  State  liow  many  pereoiis  you  have  seen,  or  hov  itm 
jtersona  you  Hiw  during  tlio  year  IStlO,  in  the  coantj  of  A 
mance  ecourged,  or  w-ho  had  Loeii  scourged — ^^'llipped.  . 
There  has  Tieen  evidence  given  here  that  I  am  guilty  ot  erhr 
T  dou't  wieh  to  answer  Hiiy  eiich  question. 

Q.  I  don't  B!iy  anything  nbont  your  being  guilty  of  criit 
I  ask  tlic  qnestiou  as  imcouncctcd  witli  yoiireelf,  I  a^  L-. 
many  persons  you  had  seen  that  liad  been  iinpeaclied  or  whippc 

Mr.  OltAIIAlVr.  The  witness  says  that  tlieir  has  been  e 
(lence  given  charging  In'ni  with  crime,  and  lie  docs  not  choc 
to  answer  that  which  may  criminate  himself. 

Q.  My  qnestimi  ii-,  how  many  pcreonB  did  you  see  in  i! 
year  1S69,  in  the  county  of  Alantance  who  liad  Iweu  scoiu^t 
or  whipped  i     A.  I  don't  know  that  I  ever  saw  'ary  one. 

Q.  I  ask  you  again,  did  you  ever  ece  one  seonrged  or  in  tl 
act  ot  being  scourged?  A.  I  ohjccl  to  that  qiTcetion.  I  A 
clino  answering  that  question. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  tl 
witness  is  not  compelled  to  ntiswer  if  he  will  state  that  to  do  i 
wonld  criminate  himself;  but  he  would  liave  to  state  that. 

Q.  [By  tiie  Cliief  Justice]  Do  you  state  it  would  criminat 
you  to  answer  that  (juestion  ?     A.  Yea,  sir. 

Q,  I  will  ask  you  thisquestion.  How  many  personsdidyi 
see  in  the  county  of  Alamance  during  the  year  1870,  beg:iDDii 
witli  the  first  day  of  January  up  to  and  including  the  day  th 
Kirk  arrived  who  had  been  scourged?  A.  I  don't  know, 
anderetand  the  question  fairly, 

Q.  Wliipped  and  scourged  ? 

The  CHIEF  JUSTICE.  He  asks  you  how  mauy  you  sa 
between  the  first  day  of  January,  1870,  and  the  time  that  Kii 
came  th^re,  who  had  been  whipped  or  scourged.  A.  I  dor 
know  that  I  ever  saw  'ary  one. 

Q.  How  mauy  daring  that  same  time  have  yon  seen  in  tl 
act  of  being  scourged  ?    A.  Nary  one,  sir. 
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Q.  Will  you  stote  whether,  during  the  year  1809,  in  the 
county  of  Alamance,  you  saw  persons  riding  or  walking  dis- 
iruised.  If  so,  when  and  how  often  and  how  many  at  each  thne  'i 
A.  Well,  I  saw,  I  suppose,  about  half  a  dozen  at  one  time  at 
•lohn  Newlin. 

Q.  What  other  timc^  A.  That  is  the  only  time  that  ever  1 
saw  them. 

Q.  That  is  the  only  time,  in  the  year  18G9,  that  you  ever 
saw  disguised  men  t  A.  Well,  yes,  sir,  I  saw  them  disguised 
at  cam])s. 

Q.  When  was  rliat  i  A.  That  was  in  the  year  18G9 — in  the 
early  part  of  it. 

Q.  How  many  times  did  you  see  them  disguised  at  camps  i 
A.  It  was  two  or  three  times. 

Q.  Wlierc  was  the  first  time  you  saw  them  disguised  in 
oamps?  A.  It  was  in  Alamance  county,  about  fourteen  miles 
from  Graham. 

Q.  Which  direction?  A.  South,  on  Deborah  Johnson's 
plantation. 

Q.  How  many  of  them  were  there?  A.  There  were  only 
two  disguised  men. 

Q.  Who  was  there  who  waa  not  disguised  ?  A.  Well,  there 
was  William  Lewis  and  John  Newlin. 

Q.  Anybody  else  ?    A.  Not  to  my  recollection. 

Q.  Who  were  those  that  were  disguised  ?  A.  John  Albright 
and  Seymour  Coble. 

Q.  What  was  done  that  night  ?  A.  Well,  I  was  initiated 
that  night. 

Q.  Into  this  White  Brotherhood  ?    A.  Yes,  sir. 

Q.  Who  presided — who  initiated  you?  A.  John  Albright 
and  Seymour  Coble. 

Q.  Now  go  to  the  next  time  you  saw  them  disguised  in 
camp  ?    A.  Well,  the  next  time 

Q.  Was  anything  else  done  except  disguising  ?  A.  Yes,  sir, 
I  was  initiated  that  night. 
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Q.  Waij  aiiytliiiig  elee  done  iK-sidee  initiating  yoo !  A. ) 
sir. 

Q.  Tell  us  about  the  next  time — wliere  it  wtuf     A,  )ti 
on  Robert  Grimes' — he  is  deceased  now.      It  wsw  on  his  Is 
near  his  old  reeidcuce. 
Q.  And  on  his  land }     A.   Yes,  sir. 

Q.  In  the  woods,  or  ill  theroad.orin  tilt;  Jioiise?  A.  In 
woode, 

Q.  What  time  ol  day  or  uigltt  w;ie  it  ?  A.  It  was,Ie 
pose,  dbout  ten  o'cltK-k  at  night. 

Q.  "Wlioni  did  yon   see   there  t    A.  "Well,    I    taw   ThoE 
Morrow  and  William  Stockard,  TIioui;is   Moore.  John  Xcw 
and  William  Newlin.      I  believe  tliose  are  all  I  recollect. 
Q,  Were  there  any  more  there  i    A.  Yes,  sir. 
Q,  How  many  were  there  in  all,   do  yctii  think  i     A.  la 
poec  there  were  about  nine. 

Q.  What  was  tlit^  'imnlicr  of  tli.it  ijauip  (  A.  I  dtm't  m 
lect. 

Q.  Tell  as  nearly  lui  you  can  what  your  ninnb«?r  w.-ifi;  A 
ttiink  it  was  alwut   number  7. 

Q.  How  many  members  were  in  that  t-amp  ?  A.  I  do 
know  that  ever  I  midcrstood. 

Q.  Were  there  as  many  as  thirty,  tbi-ty  or  fifty  ?     A.  I  do 
think  there  were. 
Q.  Were  tlierc  forty  <    A.  I  don't  think  there   were, 
Q.  Tliirty';     A.  I  suppose  there  were  'Kitwixt  twenty  a 
thirty. 

Q.  Was  anythini,'  done  that  night  ?  A.  Tliere  were  two 
three  initiated. 

Q.  Who  were  they ;  A.  Thouiae  Hobeson,  Robert  Du 
and  J.  S.  Henlj, 

Q.  ^fter   they   were  initiated,  what  else   was   done  ? 
Nothing  else. 

Q.  Were  these  parties  tliei-c  tltat  night  disguised  ?  A,  Ti 
Mr,  there  were  two  or  three  disguised.  I  /lidn't  know  bnt  oi 
of  them. 
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Q.  Who  was  he  ?    A.  Thomas  Moore. 

Q.  When  was  the  next  time  you  saw  anybody  in  camp  dis- 
guised ?  A.  It  was  a  short  time,  I  don't  know  exactly  what 
time,  but  it  was  a  short  time  after  tliat. 

The  CHIEF  JUSTICE.  Are  those  new  members,  or  arc 
you  going  over  the  same  ground  again  ? 

Mr.  BOYDEN.  It  is  not  going  over  the  same  ground. 
This  is  in  the  native  of  a  contamination  oi  a  ^\^tness  who  re- 
fuses to  testify. 

The  CHIEF  J  l^STICE.  Tlie  presiding  officer  merely  asks 
whether  you  expect  to  lind  out  anything  new  or  not. 

Mr.  BOYDEX.     It  is  new  evidence,  sir. 

Q.  Didn't  you  refuse  to  testify  or  to  state  what  you  knew 
about  this  matter  in  the  room  of  Mr.  McCorkle?  A.  I  de- 
clined to  answer  some  questions  that  he  asked  me. 

Q.  Didn't  you  decline  to  answer  any  question  in  regard  to 
this  matter?     Xo,  sir,  I  don't  know  that  I  did. 

Q.  State  wliat  you  saw  at  tliat  meeting.  A.  Well,  I  saw 
jil>out  the  same  thing. 

Q.  Who  was  initiated  at  tlie  next  meeting  ?  A.  Well,  there 
were  some  of  the  Foust  boys. 

Q.  How  many  of  tliem,  and  wlio  were  they  i  A.  Two  of 
them,  I  believe. 

Q.  What  were  their  names  i     A.  George. 

Q.  What  else?    A.  Daniel  Foust. 

Q.  Anybody  else  initiated?    A.  I  Ixilieve  George  Barbee. 

The  CHIEF  JUSTICE.  We  have  heard  of  all  those  men 
beforti. 

Mr.  (;KAHAM.     Yes,  sir. 

Mr.  McCORKLE.  Barbee  was  mentioned  in  connection 
with  some  whipping  on  the  Chatham  line,  I  don't  recollect  any 
i>ther  occasion  in  which  their  names  have  been  produced. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  he 
has  heard  all  those  names.  The  reason  he  refers  to  the 
matter  now  is  to  su«^st  that  the  examination  may  l>e  short- 
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Mr.  BADGEll.  Tlie  difficulty  I  am  laboring  under,  Mr. 
Chief  Justice,  is  that  the  witness  would  not  state  those  things 
in  the  room.  lie  is  a  leading  Kuklux,  and  I  am  desirous  ot 
getting  trom  him,  as  far  as  T  can,  the  facts  about  tlie  organiza- 
tion. 

Q.  You  say  your  camp  was  No.  7  ?     A.  Yes,  sir. 

Q.  Wlio  was  the  chief  of  it  ?  A.  First,  AVilliam  Stockard 
was  the  chief. 

Q.  Who  succeeded  William  Stockard  (  A.  John  Xewliii, 
I  believe. 

Q.  Who  succeeded  John  Newlin?     A.  Claiborne  Guthrie. 

Q.  Wlio  succeeded  Claibonie  Guthrie  i  A.I  don't  know 
that  any  person  did  ;  I  was  appointed. 

Q.  By  whom?     A.  By  the  meeting. 

Q.  How  many  were  present  when  you  were  appointed  i  A. 
Well,  I  suppose  three,  four  or  five — may  be  more,  but  not  to 
exceed  eight. 

Q.  What  did  they  do  ?     A.  I  don't  recollect. 

Q.  State  whether  you  were  not  chief  at  the  time  Wyatt 
Outlaw  was  murdered  ?    A.  I  think  I  was,  sir. 

Q.  You  think  jou  were  the  night  that  Wyatt  Outlaw  was 
murdered  ?     A.  About  that  time  I  think  I  was  chief. 

Q.  And  you  say  James  Foust  was  a  member  of  your  camp  i 
A.  No,  sir. 

Q.  Didn't  you  state  that  James  Foust  was  a  member  of  that 
eamp  ?    A.  No,  sir,  I  said  Daniel  Foust  and  Geoi^  Fonst 

Q.  Will  you  state  whether  any  order  came  to  your  camp  or 
to  you  from  any  other  eamp,  either  verbal  or  written,  previous 
to  the  murder  of  Wyatt  Outlaw,  with  regard  to  it  ?  A.  There 
did  not,  sir. 

Q.  Did  any  message  come  i    A.  No,  sir. 

Q.  Did  any  body — a  known  Kuklux,  converse  with  you  in 
regard  to  the  murder  of  Wyatt  Outlaw,  before  it  ?  A.  They 
did  not,  sir. 

Q.  Have  any  conversed  with  you  about  it  since  ?  A.  No. 
sir. 
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Q.  Never  said  anything  about  it  ?  A.  They  did  not,  air. 
I  did  not  know  anything  about  it  at  all,  until  after  he  waH 
killed. 

Q.  Do  you  know  any  that  were  concerned  in  it  ?  A.  I 
never  did,  sir. 

Q.  Did  any  order  come  to  your  camp  with  regard  to  the 
murder  of  Pury ear?    A.  No,  sir. 

Q.  Or  Shoffner  ?     A.  No,  sir. 

Q.  Of  George  Moitow  ?     A.  No,  sir. 

Q.  The  Morrow  boys  that  were  murdered  over  in  Orange  i 
A.  No,  sir. 

Q.  Did  any  orders  come  to  your  camp  while  you  were  in 
command  of  it,  in  regard  to  that  murder  ?  A.  There  never 
was  an  order  that  I  ever  saw  to  commit  any  crime  at  all. 

Q.  Tell  me  whether  or  not  you  know,  either  of  your  own 
knowledge  or  by  anything  that  a  known  Kuklux  said  to  you, 
whether  any  of  the  Alamance  Kukhix  went  over  into  Orange 
to  take  those  men  out  of  jail  and  shoot  them  ?  A.  I  do  not, 
sir. 

Q.  You  never  heard  one  say  anything  about  it  ?  A.  I  did 
not,  sir. 

Q.  How  far  do  you  live  from  Webb's  store?  A.  I  live 
seven  miles,  I  suppose — I  live  about  two  miles  and  a  half 
from  Woodley's  ferry. 

Tliat's  in  Alamance  county  i  A.  Yet*,  sir,  right  on  the  Salis- 
bury road. 

Q.  The  road  from  Hillsboro'  to  Salisbury  ?    A.  Yes,  sir. 

Mr.  GRAHAM.    No,  Chapel  Hill. 

The  Witness.     Oh  yes — Chapel  Hill  and  Salisbury. 

Q.  You  say  you  have  never  heard  any  Kuklux  or  any  mem- 
ber of  the  Wliite  Brotherhood  say  that  he  was  in  that  raid  ? 
A.  I  did  not,  sir. 

Q.  You  have  never  heard  one  say  so  ^     A.  No,  sir. 

Q.  Have  you  ever  heard  a  White  IJrotherhood  man  say  he 
was  in  the  raid  when  Jeiferson  and  Daniel  Morrow  were  killed 
for  l>arn-buminp?     A.  No,  sir. 
120 
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Q.  Did  you  ever  bear  any  member  ol  tlie  White  Brathe: 
hood  say  anything  in  r^ard  to  being  engaged  in  the  murder  < 
StephwiB  ?    A.  No,  sir. 

Q.  Of  Kobin  Jacobs'  in  Caswell  ?  A.  No,  sir,  I  don't  kno^ 
him.     I  never  heard  tell  of  the  man  before. 

Q.  Did  this  camp  you  belonged  to  ever  agree  upon  an 
whippings  ^r  raids?  A.  Il  it  ever  did  I  didn't  know  anythin 
about  it. 

Q.  Wliat  oath  did  you  take  when  you  joined  i    A.  I  don 
'  recollect  the  oath,  I  never  saw  it  but  once  or  twice  in  mv  hit 

Q.  How  far  is  it  from  Webb's  Store  to  Ilillsboro',  if  yo 
know  ?     A.  About  twelve  miles,  I  think. 

Q.  Did  you  ever  visit  any  other  camp  tliau  that  which  yo 
commanded  i     A.  I  never  did.  sir. 

Q.  Were  J  ou  at  a  general  meeting  of  the  White  Brothe: 
hood  of  the  county  of  Alamance  somewhere  between  Grabas 
and  Haw  river,  presided  over  by  Jacob  A.  Long  {  A.  I  neve 
was,  sir. 

Q.  Do  you  know  of  your  own  knowledge,  or  what  yoi 
have  heard  from  other  chiefs  in  the  county  as  to  the  nurabe 
in  Alamance  county  ?     A.  I  do  not,  sir. 

Q.  Do  you  know  the  names  of  the  other  ciiiefs  in  tJie  county 
A.  I  do  not. 

Q.  Do  you  know  of  them  (     A.  I  have  understood  that 

Mr.  GRAHAM.     You  need  not  speak  by  report,  sir. 

The  CHIEF  JUSTICE.  Unless  you  heard  it  from  mem- 
bers of  the  order. 

A.  Well,  I  have  heard  that  Jasper  Woods  l)elonged. 

Q.  That  he  was  a  chief?    A.  Yes,  sir. 

Q.  Do  you  know  where  he  is  now  ?     A.  1  do  not,  sir. 

Q.  (By  the  Chief  Justice.)  You  have  heard  that  Jacob 
Long  was  one  ?    A.  Yes,  sir,  I  may  have  heard  that  he  wafl. 

Q.  State  whether  or  not  you  know  Albert  Murray  is  a  mem- 
ber of  the  Kuklux,  either  by  his  having  told  you  bo,  or  yoiu 
haTing  heard  it  to  your  knowledge?    A.  No,  sir,  I  do  not 

Q.  Did  he  ever  give  yon  a  sign  ?     A.  No,  sir. 
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Q.  Wan  John  Durham  chief  of  a  camp  i     A.  I  don't  know. 
Q.  Do  you  know  John  Durham?     A.  I  know  him  when  I 
meet  him  in  the  road — that  is  about  all. 
CrosH-Exani ! nation  anuced, 

JOHN  CUllTIS,  a  wltnc.s.s  calfed  on  hthalf  (f  the  vt^^jHuin 
dent^  Ijehuf  dnhj  f^icotn^  tt-Mlf^'d  as  foil  tuns  : 
V*y  Mr.  r)AuuKK : 

Q.  Are  you  a  member  of  the  White  Brotherhood?  A.  No, 
Hir. 

Q.  Did  you  meet  Jerry  H.  Albright  \u  old  Mr.  Mebane's 
lane?     A.  No,  sir,  I  didn't  meet  him  in  the  lane. 

Q.  Well,  near  the  cave  *;  A.  I  met  him  about  twenty  yards 
from  the  cave. 

Q.  State  whether  or  not  he  ^poke  to  you  there  with  reir«ird 
to  the  hanging  of  Outlaw  I     A.  No,  sir,  he  did  not. 

Q.  [By  the  Chief  Justice.]  Just  state  what  time  it  was. 
A.  He  just  asked  me  whether  I  had  heard  from  the  election  or 
not. 

Q.  [By  Mr.  Graham.]  What  time  was  it — ^^jnst  after  the 
election  ?     A.  On  Monday  after  the  election. 

Q.  [By  the  Chief  Justice.]  He  asked  if  yon  had  been  from 
the  election  i  A.  Yes,  sir,  1  told  him  I  hadn't  particularly. 
Tlicn  he  went  on  and  told  me  he  sup])osed  the  state  had  been 
carried  conservative,  all  but  Alamance  and  Caswell  counties  ; 
and  then  after  that  he  said  that  he  asked  me  if  I  had  ho^ard 
how  old  man  Derrv  in  (rreensboro'  acted  when  he  heard  how 
Guilford  county  went.  I  told  him  I  hadn't.  He  said  he  got 
on  his  horse  and  rode  around  to  some  of  the  radical  houses 
thei^e  and  said,  '*  Master,  the  yoke  is  off,  the  yoke  is  off." 

Q.  He  was  a  colored  man  i     A.  ^'es,  sir. 

Q.  A  democrat  if     A.  Yes,  sir,  that  is  all  he  said  to  me. 

Q.  Didn't  he  ask  vou  if  vou  were  not  on(>  (»f  Ilobcrt  Mebanc'R 
Knklux^  A.  He  might  have  dcme  that,  but  I  didn't  undei"^ 
stand  him. 
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Q.  Did  you  Imvc  any  talk  alioiit  llie  Kulclnx  ?  A.  No,  1 
no  talk  about  tLe  Kiiklnx. 

Cro»»-Examinaii(ni . 
By  Mr,  GaAHAii : 

Q.  Yon  eay  tliat  a  very  few  daya  after  the  election  j 
met  witli  Jerry  Albriglit,  and  Lc  aaked  yon  if  yon  heard  hi 
the  electiou  went '     A.  Yee,  sir, 

Q.  Yon  told  liini  you  had  not !     A.  Yea,  sir. 

Q.  And  lie  eaiil  lie  understood  that  the  whole  state  had  go: 
conservative  except  Alamance  and  Caswell  ?     A.   Yes  sir. 

Q,  And  then  lie  aaked  yon  if  you  had  heard  how  an  old  c 
ored  man  at  Greensboro'  had  Iwhaved  when  he  heard  of  ti 
result  *    A.  lie  did. 

Q.  Jlewas  a  ronservativei     A.  Yt«,  sir. 

(J.  Tlie  colored  man  voted  tlial  ticket  ?  A.  That  is  wJ 
he  told  Die. 

Q,  He  riaid  that  old  Dciry  rode  around  to  tlie  houses  of  Ics 
ing  radicals  and  told  them,  "  Master,  the  yoke  is  ott"  the  vol 
is  off?''     A.  Tliat  iri  tlie  word. 

Q.  Did  Bni^n  take  you  up,  or  Kirk  ?  A.  Bot^n  sent  fi 
me  and  had  me  there. 

Q.  What  tor  ?  A.  I  supi^ee  for  tliis  word — that  I  had  het 
Albright  say. 

Q.  How  did  he  get  the  word ;  Did  he  tel!  you  ?  A.  W( 
Burgen  didn't  tell  me  himself,  but  some  of  the  men  there  to 
me. 

Q.  Some  of  the  Burgen  men  '.    A,  Yes,  eir. 

Q.  What  did  they  tell  you ;  A.  They  told  nie  that  M 
Mebane  had  reported  to  these  men  ani  had  me  taken  np. 

Q.  Robert  Mebane  i    A.  Yes,  sir. 

Q.  Mebane  was  a  radical  in  political     A.  Yes,  sir. 

Q.  And  if  anything  passed  Ijetween  you  and  Albright  aboi 
Mebane  and  the  Kuklux,  it  was  that  Albright  r^piarked  thi 
you  were  one  of  Mebane's  sort  (  A.  Yes,  sir,  he  might  ha\ 
mentioned  that.  I  had  some  boys  in  my  wagon  and  was  gt»ii 
along.    He  might  have  said  that  and  I  not  hear  him. 
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Q.  You  were  driving  your  wagon?  A.  Yes,  sir.  lie  might 
Lave  said  that,  but  I  don't  think  he  did. 

Q.  Mebane  was  not  one  himself?    A.  I  suppose  not. 

Senator  MOORE  moved  that  the  court  adjourn. 

The  CHIEF  JUSTICE  put  the  question  on  the  motion  of 
Senator  Moore,  and  it  was  decided,  on  a  division,  in  the  nega- 
tive.    Ayes  13,  Noes  20. 

WILLIAM  J.  WARD,  a  witness  called  oil  hehalf  of  tk^ 
respondent^  being  didy  sworn ^  testified  as  follows: 
Bj^  Mr.  McCoRKLE : 

Q.  Where  do  you  reside  ?    A.  In  Alamance  county. 

Q.  Wliat  is  your  age  ?  A.  Fifty-three  years  old  the  coming 
May. 

Q.  Go  on  and  state  without  my  asking  any  questions,  how 
the  Kuklux  treated  you — all  about  it  and  when  it  was?  A. 
Well,  it  was  last  spring — I  think  it  was  the  first  week  in  April. 

Q.  April  of  what  year  ?    A.  Last  year. 

Q.  In  what  county?     A.  Tlie  county  of  Caswell. 

Mr.  GRAIIAM.    I  thought  he  said  he  lived  in  Caswell. 

Q.  Go  on  and  state  what  was  done  ?  A.  I  moved  to  Ala- 
mance since.     I  lived  in  Caswell  then. 

Q.  Goon.  A.  Well,  I  suppose  abou  t  midnight  I  was  waked 
up  by  a  noise  at  my  door.  It  appeared  like  the  fall  of  my  door. 
I  suppose  it  waked  me.  About  the  time  I  was  getting  out  of 
bed  I  heard  some  matches  striking,  and  I  saw  they  were  dis- 
guised men.  They  seized  on  to  me  by  my  arms  and  took  mo 
out  of  doors. 

Q.  IIow  many  were  there?  A.  Well,  I  should  think  there 
were  about  fifteen  or  twenty.  Tliey  took  me  out  into  the  big 
road,  which  is  about  thirty  yards,  and  started  west  into  the 
road;  went  some  fifty  yards  and  they  turned  back  and  went 
into  the  other  end  of  the  road,  took  me  about  a  hundred  yaixis 
from  my  house,  I  reckon,  and  there  was  a  tree  standing  right 
over  the  fence.  The  panel  of  the  fence  was  against  the  tree,  and 
they  set  me  right  over  in  tlie  field  and  put  my  arms  around 
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Ilic  tree  and  a  man  etood  over  in  the  road-sule  and  lieM  am 
(inj!Ui<i  tlie  tree  till  thej  wliipped  uie. 

Q.  Held  you  aniie ''.     A.  Yea,  fir. 

tj.  Go  on  nnd  tell  wliat  they  did  to  j'ou  i  A.  Thev  whinpd 
iiic  aes-erely.  At  times  I  didn't  nnderstancj  anytliing,  I  Uiink 
1  liiiiitcd  nnay  at  times, 

g.  How  many  whipiied  yoii ;  A.  Weil,  sir,  I  coiiI<lrt'l  icll, 
Tlicre  were  a  good  niftiiy  ofthein. 

y.  Wliat  did  they  whip  yo«  vdthi  A.  Whipptxl  mc  witb 
liickories. 

Q.  State  if  you  cmu  tbriu  any  idea  of  how  iiianv  In^he^  tliey 
gave  you?  A.  Well,  I  could  not.  1  reckon  tliougli,  from  tlie 
wuy  I  w«B  whipjjcd,  liruieed  and  evei7thing,  that  tliev  nina 
have  jj;iveii  inu  a  hundred  laehes  or  nioi-e. 

Q.  State  how  loii^r  you  were  suft'eriiig  from  the  cttwtB  iJ 
tlial  trontnient  'i  A.  Well,  sir,  I  didn't  get  over  it  for  h  mon^ 
or  tw  II. 

Q.  Injured  fov  more  than  a  month  or  two  ?     A.   Ye«,  m. 

Q.  What  clothing  did  you  Iiave  on  when  they  wMppetl  you ! 
A,  I  had  ou  my  shirt  and  drawers. 

Q.  Did  they  whip  yon  over  yotu-  shirt  i  A.  Xo,  sir,  thev 
tucked  iny  shirt  np  and  put  it  through  the  collar  here. 

Q.  Why  didn't  you  tell  that  without  my  asking  you  J  A. 
Well,  I  didn't  think  of  it. 

Q.  Then  they  whippe<i  you  ou  your  hare  back  'i  A.  Yes, 
air ;  then  they  let  me  loose  from  around  the  tree,  p«t  me  uji 
astraddle  of  the  tenee  and  lield  me  there,  aud  wliipped  mv  less, 

Q.  Waa  that  after  they  had  whijiped  you  at  tlie  tree  i  A. 
Yes,  sir.  They  hronght  me  over  into  the  road  again.  Ttiev 
fltopiHjd  me  on  top  of  the  fence  and  whipped  my  legs. 

Q.  IIow  many  licks  did  tliey  give  you  there?  A.  I  ahoold 
tliink  some  twenty-five  or  thirty. 

Q.  State  whetlier  you  were  badly  hniised  up  'i  A.  "Well 
I  don't  think  I  co\dd  have  put  my  three  fingers  down  on  a 
place  hut  what  was  bruised  black. 
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Q.  How  far  on  your  person  did  they  extend?  A.  It 
wa?  from  my  shoulders  here  clean  down  to  my  feet. 

Q.  You  stated  how  many  there  were,  did  you  ?  A.  Well,  I 
should  think  there  were  fifteen  or  twenty. 

Q.  State  whether  they  were  disguised  or  not?  A.  Yes,  sir, 
they  were  disguised. 

Q.  Describe  their  disguises.  A.  Well,  their  disguises 
apprared  to  be  a  white  gown  that  came  near  down  to  the 
ground,  with  a  piece  up  over  the  head,  with  horns  that  looked 
like  thev  were  somethincr  red.  I  think  one  man  was  dressed 
in  black. 

Q.  A  black  gown  i     A.  Yes,  sjr. 

Q.  The  rest  were  all  white  ?     A.  Yes,  sir. 

Q.  What  did  the  man  in  black  do  ?  A.  Well,  I  think  he 
helped  whip  me. 

Q.  You  say  you  can  form  no  idea  liow  many  did  whip  you? 
A.  No,  sir,  I  could  not. 

Q.  How  far  from  Yanceyville  did  you  live  when  this 
occurred?     A.  I  think  it  was  called  twelve  or  fourteen  miles. 

Q.  In  what  direction  was  it  irom  Alamance  or  towards  Ala- 
mance ?     A.  It  was  in  half  a  mile,  three  quarters  any  way. 

Q.  Did  you  know  any  of  the  parties  ?  A.  Yes,  sir,  I  know 
some  of  them. 

Q.  Who  are  they  i     A.  One  was  Morris  Kainey. 

Q.  Where  does  he  reside?  A.  I  think  he  lives  right  in  the 
edge  of  Caswell.  It  is  near  the  line,  though  I  think  he  lives 
in  Caswell. 

Q,  Give  us  the  name  of  the  next  man.     A.  George  Hurdle. 

Q.  Where  did  he  reside  ?     A.  In  Alamance  coimty. 

Q.  Go  on  and  give  all  that  you  know  without  my  asking  ? 
A.  Jefferson  Tapscott. 

Q.  Where  did  he  live  ?     A.  He  lived  in  Alamance. 

Q.  Did  you  recognize  any  others  ?  A.  Yes,  sir,  James 
Bowling. 

Q.  Where  did  he  live?      A.  He  lived  in   Caswell, — and 
Paniel  Weedon,     He  lived  in  Alaniance, 
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Q.  Any  body  elee  '.  A.  No,  sir,  tliere  wae  nolKxly  elee  thi 
I  would  be  willing  to  swear  to. 

Q.  Was  it  D.  W.  Weedon  *  A.  Yes,  sir,  I  tbiuk  that  k  hi 
nuine. 

CJ.  How  did  yon  know  these  ]>nrtiesl  A,  Well,  I  had  Ijws 
with  them — tliey  had  l)cen  raised  there  in  the  seighhorhuo 
with  me,  and  I  had  known  their  voice  and  their  movement. 

Q.  Were  any  of  these  parties  indicted  ?     A.  No,  air. 

Q.  Why?  A.  Wei),  I  wan  afraid  about  undortitking to <i 
anything  with  it, 

Q.  You  were  afraid  to  jirosecwte)    A.  Yee,  eir. 

Cm68-Ecaminatio)i . 
By  Mr.  Merrimon  : 

Q.  What  did  tliey  whip  you  for  i    A.  Well,  they  Boid  tie 

whipped  me tiiey  said  I  had  shut  my  wife  up  in  the  emok 

house  and  wlii])ped  her. 

Q,  Had  yon  done  that !    A,  I  had  not, 

Q.  Did  yon  ever  whip  your  wife?     A.  I  hadn't. 

Q.  Did  yon  ever  lay  your  hand  on  her  in  violence  '.  A. 
struck  her  one  ship  one  tinit-. 

Q.  I  a«k  you  if  you  did  not  try  to  establish  yonr  wiie  ani 
daughters  in  a  wliore-Iiouse,  and  you  and  your  wife  qnarrt 
abont  it?     A.  No,  sir. 

Q.  Do  you  swear  to  that  ?     A,  Yes,  Bir. 

Q.  What  did  you  Btrike  your  wife  tor  ?  A.  Well,  I  don' 
recollect.  There  were  some  words  passed  between  us,  and 
don't  recollect 

Mr.  SMITH.    I  object  to  going  into  domestic  quanrels. 

Mr.  MERBIMON.     I  ask  it  to  show  the  motives. 

Q.  [By  the  Chief  Justice,]  They  said  they  came  there  ti 
whip  yoQ  for  locking  your  wife  up  in  the  smoke  house?  A 
And  whipping  of  her.  M«  and  her  wasn't  there  at  home  a 
the  time. 

Mr.  McGOBKLE.  If  the  gentleman  will  permit  me 
would  like  to  ask  the  witness  a  question. 

Mr.  MEREIMON.  You  can. 
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Direct  Examination^  [reaumed.] 
By  Mr.  McCobkle  : 

Q.  Who  was  at  your  house  when  they  whipped  you  ?  A, 
Well,  there  was  no  person  but  my  own  family. 

Q.  What  constituted  your  family?  A.  One  little  boy 
about  twelve  years  old,  and  one  of  my  brothers  was  there. 

Q.  Who  else  ?    A.  No  other  person. 

Q.  Was  your  wife  there  ?  Did  you  have  any  iamily  ?  A, 
Yes,  all  my  family  were  there, 

Q.  How  large  was  your  family  ?  A.  Well,  I  had  three 
daught«i-s  and  one  son  with  me  and  my  wife. 

Q.  How  old  were  your  children  ?  A.  Well,  I  have  two 
daughters  that  were  grown  and  one  is  twenty-one  years  old 
now,  shortly. 

Cros8-IiJxa7iii7UjU,lo7i, 
By  Mr.  Mp:rrimon  : 

Q.  I  ask  you  if  your  own  children  didn't  have  you  whip- 
ped ?     A.  Well,  I  cannot  tell. 

Q.  I  ask  you  if  you  didn't  say  you  believed  they  had  you 
whipped  ?  A.  Well,  from  the  appearance  since,  I  have 
thought  so. 

Q.  For  what  ?    A.  I  couldn't  tell. 

Q,  Your  daughters  i  A.  I  should  reckon  not.  Not  as  I 
know. 

Q.  Were  they  all  grown  children  ?     A.  Which  ? 

Q.  Your  daughtars  ?  A.  I  had  sons  older  than  'ary  one  of 
ray  daughters.     One  is  married  and  both  have  left  me. 

Q.  [By  the  Chief  Justice.]  You  say  you  had  some 
reason  to  think  they  had  you  whipped.  Do  you  mean  your 
daughters  or  your  sons  ?    A.  Well,  my  sons. 

Q.  For  what  ?  A.  Well,  1  didn't  think  so  until  Colonel 
Kirk  came  here  and  they  both  left  the  state. 

Q.  You  say  you  have  never  hadany  difficulty  with  your  wife?' 
A.  Well,  not  a  great  deal 

Mr.  BOYDEN.  We  object  to  anything  about  that  diffi- 
culty. 
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Q.  Go  on'(     A.  We  liavc  limi  worde. 

Q.  Don't  yon  live  apart  noir?    A.  Yes,  eii',  ve  do. 

Q.  Haven't  jotir  wife  and  daiigliters  nliandoned   yon  ? 
Tee,  sir. 

Q.  Why  didn't  yon  tell  that  at  first »  A.  They  never  6i 
till  after  I  was  whiiiped. 

Q.  What  did  they  abandon  you  for  i     A.  I  ojiiinot  tell. 

Mr.  SMITH.     AVe  ohject  to  that. 

The  CHIEF  JUSTICE.     Yes,  that  is  going  rather  tar. 

Q.  Was  it  long  after  yon  wera  whipped,  or  jnst  soon  al 
they  were  wliipped.  that  they  lefk  you  ?  A.  Well,  sir,  1 1 
home  and  came  down  to  my  hrothere,  in  Alamance  coonty,  f 
when  T  went  hack  they  liad  gone. 

Q.  By  Mr.  GRAHAM,  And  you  went  to  your  brother! 
Alamance,  yon  say  ?     A.  Yes,  sir. 

Q.  And  when  yon  came  they  had  gone?     A.   Yes,  sir. 

Q.  You  did  not  follow  thcin  ?     A.  No,  sir. 

The  hour  ot  two  o'clock  nnd  thirty  minntea  having  arriv 
tho  conrt  adjourned  till  to-morrow  at  eleven  o'clock. 
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Senate  Chamber,  March  9,  1871. 

The  COUKT  met  at  eleven  o'clock,  pursuant  to  adjonrn- 
inent,  Hon.  Richmond  M.  Pearson,  Chief  Jnstiee  of  the  Supreme 
Court,  in  the  chair. 

The  proceedings  were  opened  by  proclamation  made  in  due 
fonn  by  the  doorkeeper. 

The  CLERK  proceeded  to  call  tlio  roll  of  senators  when  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Beasley,  Bellamy, 
Brogden,  Brown,  Cook,  Council,  Crowell,  Currie,  Dargan, 
Edwards,  Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Ala- 
mance, Graham,  of  Orange,  Hawkins,  Ilyman,  King,  Latham, 
Ledbetter,  Lehman,  Linney,  Love,  Mauney,  McClammy,  Mc- 
Cotter,  Merrimon,  Morchead,  Murj^hy,  Olds,  Bobbins,  of  Da- 
vidson, Robbins,  of  Rowan,  Skinner,  Si>eed,  Troy,  Waddell, 
Warren,  Whiteside  and  Worth — 44. 

Senator  LINNEY  moved  that  the  reading  of  the  journal  of 
the  proceedings  of  yesterday  be  dispensed  witli. 

The  CHIEF  JFSTICE  put  tlie  question  on  the  motion  of 
Senator  Linney  and  it  was  decided  in  the  affirmative. 

WILLIAM  R.  ALBRIGHT,  a  wii/tiess  re-calkd  on  behalf 
/>f  the  respondent^  testified  : 
By  Mr.  McCobkle  : 

Q.  State  your  age,  residence  and  occupation  ?  A.  I  live  in 
Graham,  Alamance  county,  am  forty-two  years  of  age  and  am 
a  farmer. 

Q.  How  long  have  you  lived  in  Graliam  f  A.  I  have  lived 
in  Graham  since  the  surrender,  with  the  exception  of  about 
eighteen  months. 

Q.  Will  you  go  on  and  state  whether  you  know  ot  your  own 
knowledge  of  any  outrages  that  have  been  committed  upon  any 
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pertioiiB  and  if  Dot  of  jotir  own  knowledge,  will  jou  descnbt 
tlio  outrages,  evidences  of  which  you  have  eeen  eoiiunitted,  thdr 
names,  ic.  i  A.  I  have  seen  none.  I  eaw^  Joe  Harve/'ii  bicl, 
who  had  been  econrged.  I  eaw  Caswell  Holt,  wliohadbea 
shot  and  I  saw  (.ieorge  liippey's  back. 

Q.  Will  joii  state  what  was  the  condition  of  Harvey's  bati! 
A.  He  was  badly  whipped. 

Q.  How  long  did  you  see  him  after  he  had  been  whippcA 
Stato  what  was  the  charat-ter  of  the  wounds — whether  tLer 
were  iVesh  or  otherwise '(  A.  They  were  fi-eeh.  I  saw  hito  i 
few  days  aitej  be  was  whipped. 

Q.  State  thQcbaraoterof  it,  whether  it  waealight  scouring 
or  otherwise?     A.  Well,  it  appeared  to  have   been  done 
liickories  and  his  baek  was  considerably  cut— very  much  lace-   I 
rated.  I 

By  the  Chief  Jusiice  : 
Q.  You  state  he  was  badly  whipped  f    A.  Badly  whipped, 
Mr. 

Q.  I  suppose  that  is  the  word  you  use,  "  badly  "  T  A.  Yes; 
sir,  he  wan  badly  whipped. 

Q.  (By  Mr.  McCorkle.)  Just  describe  Caswell  Holt's  con- 
dition '  A,  Caswell  Holt  was  shot  in  two  or  thi-ee  places- 
very  badly  shot. 

Q.  (By  the  Chief  Justice.)  Did  it  aeem  to  be  with  oneguD 
or  two  or  three  guns  ?  A.  I  could  not  tell,  I  did  not  examine 
him  8u9i(.iently.  I  saw  his  main  wound  and  where  he  was 
shot  in  the  arm. 

Q.  AVith  ball  or  shot?     A.   With  ball  and  small  shot. 
Q.  Ball  and  small  shot  both  ?     A.  I  think  so. 

By  Mr.  MoCorkle  [resnnaing :] 

Q.  State  if  you  know  how  long  he  was  confined  from  the 

etleutb  uf  this  wound  i    A.  I  don't  know  the  ejcact  time — he 

was  coofioedfor  some  time — three  months  probablj  txr  more, 

I  am  not  positive  about  the  time. 

Q.  You  spoke  also  of  having  seen  Bippc^'s  pereou,  after  he 
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had  been  whipped — please  describe  it  ?    A.  He  was  also  very 
badly  whipped.  • 

Q.  How  long  was  it  trom  the  time  he  was  whipped  until  yon 
saw  him  ?  A.  I  think  it  was  on  the  next  day.  Any  liow  it 
was  shortly  afterwards. 

Q.  [By  Mr.  Graham.]  Which  Eippey  is  this  ?  Was  he  a 
white  man  ?    A.  George  Rippey,  a  colored  man. 

Mr.  McCORKLE.  It  is  the  old  man  that  Gen.  John  Holt 
testified  to.  Rippey  himself  was  never  here,  he  died  shortly 
afterward. 

The  Wftness.  And  I  saw  Outlaw  hanging  in  the  streets  of 
Graham  near  the  court  house — that  is  all  I  saw. 

Q.  Will  you  state  whether  you  ever  saw  any  disguised  per- 
sons in  Alamance  county  ?    A.  I  never  did,  sir. 

Q.  Will  you  go  on  and  state  what  was  the  feeling  during  the 
year  1869,  and  up  to  the  7th  of  March,  1870,  between  the 
whites  and  the  blacks  ?  A.  Well,  politically  it  was  generally 
very  bitter. 

Q.  A  very  bitter  feeling  between  them?  A.  Generally,  with 
some  exceptions. 

Q.  Are  you  a  magistrate  in  the  county  ?    A.  I  am. 
Q.  How  long  have  you  been  a  magistrate  ?    A.  I  have  been 
B  magistrate  ever  since  the  spring  of  1869. 

Q.  Will  you  state  whether  any  prosecutions  have  been  insti- 
tuted against  any  of  the  perpetrators  ot  the  outrages  upon  the 
persons  you  have  just  spoken  of?  A.  There  have  been  several 
complaints  made  before  'Sqinre  Hardin.  I  have  endeavored  to 
investigate  two  cases. 

Q.  State  what  cases?  A.  Jo.  Harvey's  case,  and  that  of 
Ringstaff. 

Q.  State  the  result  of  the  investigations?  A.  Well,  we 
bound  them  over  to  the  court. 

Q.  [By  the  Chief  Justice.]  Go  on  and  tell  what  become  of 
tliat }  A.  Well,  I  don't  think  there  was  a  true  bill  found.  I 
think  it  stopped  there. 
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Q.  Never  any  bill  in  cither  wiee?  A.  I  think  not,  ikii 
my  tecollection. 

Q.  State  wlietber  tliere  were  erer  auy  bills  in  tlie  cj«  ( 
Caeweil  Holt  and  Rippey !     A.  Not  to  my  knowledge. 

Q.  You  never  lieard  of  any;  A.  No,  sir,  I  never  lieanl' 
any. 

Q.  I  will  iiak  yon  wlictlier  it  was  not  a  matter  of  genen 
notoriety  that  many  outrages 'liad  1)een  peipetrated  in  tin 
county ) 

Mr,  GRAHAM.     I  think  the  ({iictition  is  mtlier  leading. 

Mr.  McCORKLE.     I  did  not  intend  that  it  ehould  be. 

A .  A  great  many  complaints  had  been  made  to  ine  as  ntagt! 

trstc  after  I  had  investigated  tlioec  caees  that  tiiiled  to  bo  pni 

iehed.     AVe  ceased  then  to  investigate.     I  ecaeed  to  takeir 

ajiy  uiori!  cases. 

Q.  State  whetlicr  yon  wjised  to  investigate  ca^es  !  A. 
bronght  down  the  odinm  of  the  Knklux  oi^ganieation  on  hi 
and  jeopardized  luy  life  and  none  of  tli06u  parties  were  <Mt 
victed  ;  that  is  niy  reason. 

Q.  You  sity  tlie  reaeon  }-oii   ueri^L-tl   to   investigate  the  cast 
was  that  your  life  was  threatened  ?     A.  Yes,  sir. 
Q.  By  members  of  this  Knklux  organization  i 
Mr.  Manager  Sl'ARROW.     lie  did  not  say    threatenec 
he  said   it  jeopardized   his   lite — he  didn't  say  that  anvbod 
threatened. 

Mr.  McCORKLE.     Well,  it  is  tlie  same  thing. 
Q.  Then  yon  ceased  through  fear?     A.  Yes,  sir. 
Q,  And  for  the  further  reason  that  the  (;onrts  did  not  admin 
ister  justice  in  any  of  the  cases  ? 

Mr.  GRAHAM.  I  understand  the  witness  to  sav  that  1» 
^d  not  know  abont  tlie  bills  being  found,  and  that  is  all  hi 
said. 

Mr.  McCORKLE.     He  said  he  heard  of  none. 
Mr.  GRAHAM,     ilesaid  he  had  not  heard  of  any  l>ills  beins 
found,  bnt  did  not   say  that   the   courts  did  not    adininistci 
justice. 
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Q.  Do  you  say  no  results  followed  'i  A.  I  mean  that  nobody 
was  convicted. 

Q.  Will  you  stiite  how  it  was  that  a  great  many  of  the  parties 
were  not  able  to  identity  tlie  pei-petrators  of  the  crime  i  A. 
Well,  they  were  all  said  to  be  disguised. 

Q.  And  in  many  instances  they  coidd  not  identity  the  par- 
ties?   A.  They  coidd  not  identity  the  parties. 

Q.  Will  you  state  whether  you  know  if  any  of  the  victims  of 
these  outrages  were  deterred  from  informing  on  tlie  parties  ? 

Mr.  (tKAIIAM.  I  objeft  to  the  hearsays  between  him  and 
them. 

Mr.  McCORIvLK.  Those  that  come  to  his  knowledge  I 
mean. 

Mr.  (tRAILAM.     What  is  the  direct  (question  ''i 

Mr.  McCORKLE.  The  (juestion  is  this — does  he  know,  of 
his  own  knowledge,  parties  were  deterred  from  entering  prose- 
«;utions  against  the  pei'petrators  of  crimes. 

Mr.  GRAHAM.   That  I  suppose  is  only  a  matter  of  hearsay. 

Mr.  McCORKLE.     If  he  heard  it  directly  from  the  parties? 

Mr.  G  RAIIAM.  I  submit  the  parties  themselves  would  be 
the  persons  to  testify  and  not  those  who  heard  it  from  them. 

The  CHIEF  JUSTICE.  The  witness  is  the  magistrate  to 
whom  they  came  and  told  it. 

Mr.  GRAHAM.  They  were  coming  to  hiiu  and  telling 
him 

Mr.  BOYDEN.  The  question  is  not  debativblc  under  the 
rule  established  yesterday. 

The  CHIEF  JUSTICE.  The  counsel  is  not  debating  he  is 
explaining. 

Jiv  the  CniKF  Justick. 

Q.  You,  iis  a  justice  of  the  peace,  ciin  state  whether  persons 
(^ime  to  you  and  after  tiilking  with  you  about  it  told  you  they 
would  drop  it  for  fear  of  the  consequences.  A.  Well,  I  don't 
know  as  I  can  say  that,  but  I  have  advised  them  on  different 
occasions  to  drop  it. 

Q.  Y«)u  say  that  persons  would  come  to  you  and  make  their 
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eoinplainta  of  having  been  nialtrested  ?    A.  Yes,  sir. 

Q.  Andjj'oujas  a  iiiagiatratj  advised  them  to  drop  it  i  i 
I^have,  sir, 

TJiB  CHIEF  JUSTICE.    I  think  the  qneetion  of  the  con 
sel  lor  the  respondent  is  competent. 
By  Mr.  McCorkle,  [resuming:] 
Q.  8tate]u-hether  you  advised  them  to  drop  it  ? 
Mr.  GRAHAM.     I  object  to  that. 

TheJCHIEF/Jl'STICE.  That  is  a  matter  of  inference. 
Q.  You  heard  as  a  matter  of  piibtie  anthority  tliat  a  gr« 
many  outrages  Imd  l)een  committed  and  tliat  the  parties!  h» 
not  been  punished  for  it.  I  ask  yoii  if  you  had  any  conferenc 
with  the  governor  as  to  the  condition  of  things  in  Alainanp 
county  and  what  ad^^eD  yon  gave  him  !     A.  I  did. 

Q.  State  when  yon  first  had  a  conference  with  him  ?  A 
"Well,  I  am  not  able  to  recollect  dates.  I  had  two  or  thra 
or  probably  t'oin-  conferences  with  Governor  liolden  dnrinj 
1S69  ill  regard  to   this  matter. 

Q,  State  whether  you  informed  him  of  tlie  numi>ei"  of  onl 
raged  and  bo  on  i  A.  Informeil  him  to  the  best  of  my  knoiv 
ledge  and  informAtion  of  the  state  of  the  conntry  there. 
By  the  CniEy  Justice  : 
Q.  Just  tell  what  yon  said  to  liim  and  what  he  said  to  yon ' 
A.  WeU,  I  told  him  of  the  state  ot  the  country,  as  I  under 
stood  it,  and  I  solicited  the  sending  of  troops  there. 

Q.  Jnst  state  what  yon  said  to  him  ?  A.  That  was  the  sun 
and  substance  of  it. 

By  Mr.  McCobki.k,  [resuming;] 
Q.  Go  on  and   state   how  you  described   the  ontra^^  fluii 
were  committed  t    A.  That  there  were  a  great  many  oatraeet 
being  committed  in  the  county,  and  that  wo  were  afraid  of  ont 
live*,  and  that  we  wanted  protection  of  the  goveninient. 

Q.  Did  yon  enamerate  the  outrages,  giving  the  Dames  ¥     A. 
I  think  1  did  at  the  time — that  is  my  recollection. 
The  CHIEF  JUSTICE.     It  is  well  to  avoid  putting  leading 
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questions     Just  askfbiin  what  he  said  and  what  the  governor 
eaid. 

Mr.  McCOEKLE.     I  have  been  trying  to  get  at  that. 

The  Witness.  WeU,  the  governor  promised  to  send  us 
some  United  States  troops. 

Q.  That  is  the  first  interview  yon  say  you  had  with  him — 
that  was  in  1867.  Did  you  have  any  other  interviews  with 
him  ?  A.  I  had  three  or  four  interviews  with  him  at  different 
times,  with  reference  to  protection. 

Q.  State  what  you  said  to  him  ?  A.  I  solicited  him  to  send 
us  troops  there  to  protect  the  law-abiding  people  of  the 
county — to  keep  peace  and  order  in  tlie  county  of  Alamance 
for  the  protection  of  the  people. 

Q.  Will  you  be  good  enough  to  tell  us  what  yon  said  to  him 
about  the  outrages  ?  A.  I  told  him  that  there  were  a  great  many 
outrages  being  committed,  and  a  ^reat  many  threats,  and  that 
we  were  afraid  of  our  lives. 

Q.  You  advised  him  to  send  the  military  ?  A.  I  begged 
him  to  send  us  United  States  troops — a  company  of  them  if  he 
could. 

Q.  Did  you  state  to  him  anything  about  the  ability  of  tlie 
civil  authorities  there  to  give  protection  i    A.  Yes,  sir. 

Q.  What  did  you  say?  A.  I  lold  him  that  I  did  not  think 
that  it  was  sufficient  to  protect  the  people  in  their  lives  and 
property. 

Q.  That  being  the  case  you  askeJ  for  troops  ?    A.  Yes,  sir. 

The  CHIEF  JUSTICE.  It  is  not  proper  to  prompt  the 
witness  in  that  way.  Just  let  him  go  on  and  tell  what 
passed. 

Q.  Just  state  it  all  without  my  calling  your  attention  to  it — 
everything  you  said  to  the  governor?  A.  I  could  not  tell  yon 
everything.  Probably  I  said  to  the  governor — I  cannot  recol- 
lect to  save  my  life,  and  probably  it'  I  could  repeat  it  word  for 
word  I  could  not  tell  it  in  a  half  day.  I  don't  know  all  that 
has  passed  between  us. 

Q.  [By  the  Chief  Justice.]  State  the  leading  points  ?    A. 
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Tliat  U^wiiiit  I  ,im  trying  to  do,  if  I  know  how.  ] 
6olicit  troops  ttere  to  protect  the  lives  and  property  o 
people  of  Alsmaiice  comity. 

Q.  [By  Mr.  Boydeii.]  We  want  yoii  to  tell  all  you  a 
liinif     A.  1  cftunot  poseibly. 

Q,  -\!)Oiit  tlie  condition  of  thtf  county !  A,  ItoUhim 
it  was  bad — a  desperate  condition, 

tj.  When  did  yon  have  the  last  inteniew  witli  him  I 
nr  after  Outlaw  was  hung  ;  A.  (>ti  tlie  subject  do  you  m 
Q.  Vps,  sir,  the  subject  of  the  condition  of  the  county '. 
1  am  nut  positive  but  I  think  I  eanie  to  sog  him  after  Chi 
was  hung — that  is  iny  recollcotion^ — I  stilted  the  terror  tim 
ontmgee  had  caused  in  our  county. 

Q.  (to  on  and  state  how  yon  told  Injii  there  whs  ten- 
what  created  tlie  terror?  A.  They  were  whipiihic,  hnn 
and  tlireatening  the  lives  of  proniinent  republieans  iii 
county,  niyaelfwith  others. 

Q.  That  you  think  was  alter  the  innixler  ■)f  Outlaw  t 
Yes,  sir. 

y.  Yon  say  thai  you  told  iiiin  that  tlie  civil  authorities  v 
not  able  to  protect  life  and  property  i     A.  I  did,  Bir. 

Q,  State  wbetlier  you  made  the  same  statement  to  hJu 
every  occasion  or  not  i  A,  01  conite.  Before  tlie  hangin 
Wyatt,  I  did  not  think  that  our  pcojile  had  become  so  despe 

as  to  take  life 

Mr.  GllAlIAM.  We  don't  want  yonr  thoughts,  only  v 
oecnrred. 

Tlie  WnM-:s8.  You  want  ine  to  state  what  I  said  to  (- 
emor  Ilolden  i 

Mr.  McCOHKLE.  Yes,  sir.  You  have  the  right  to  si 
every  thing  you  said  to  Governor  Ilolden, 
Mr.  GRAHAM,  Not  what  yoii  thought, 
A.  We  had  no  fears  ot  assaasination  until  atler  Wyatt  i 
hung,  although  we  had  heard  a  good  many  threats;  sAer  t 
I  was  afraid  of  myself  and  oi  a  great  many  other  persons  bei 
assassinated. 
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Q.  You  made  that  stiitenient  to  tlie  governor  did#\'on  ?     A 
I  did,  sir. 

Q.  Will  yon  tell  whether  you  are  a  large  property  holder  in 
the  county  or  not  t  A.  Well,  I  own  a  good  deal  oi'  laud,  two 
thousand  acres  and  more. 

Q.  AVere  you  acquainted  with  the  character  of  Wyatt  Out- 
law (    A.  I  wfis. 

Q.  AVill  you  ntate  what  it  was  'i  A.  It  was  as  good  as  tliat 
of  any  negi'o — any  colored  man  in  Alamance  county. 

Q.  Will  you  state  whether  you  were  at  a  meeting  where 
Outlaw  was  ar.d  a  good  many  others  and  if  Outlaw  did  not 
advise  against  extreme  measures. 

Mr.  (tIIAII  AM.     I  object  to  declarations  of  that  kind. 

The  CHIEF  JUSTICE.     The  presiding  officer  thinks  they 

are  revelant. 

Mr.  McCORKLE.     I  ask  it    for  the  j)ui*pr.st?   of   showing 

(Outlaw's  peaceful  demeanor. 

The  CHIEF  JUSTICE.  That  has  been  proved  by  other 
persons. 

Q.  I  will  ask  you  what  the  demeanor  of  OutLiw  was  if 

Mr.  GRAHAM.  I  olyect  to  that.  Tliey  have  proved  his 
general  character  and  that  is  enough. 

The  CHIEF  JUSTICE.  It  has  been  proved  to  be  gf)od 
both  towards  white  and  black. 

Q.  [By  the  Chief  Justice.]  Are  you  the  same  man  that  the 
Kuklux  groaned  and  made  noises  again.st?  A.  I  am  the  same 
man. 

Q.  Was  tli:it  before  Outlaw  was  bimg  or  after  i  A.  It  waH 
the  same  night. 

Mr.  MrCOIlKLE.  Does  yom*  honor  hold  it  incompetent 
forme  to  ask  the  witness  whether  Outlaw  favored  or  coun- 
tenanced outrages  on  the  part  of  the  colored  people  ? 

The  CHIEF  JUSTICE.     Yes. 

Mr.  McCORKLE.  Whether  he  did  not  try  to  put  them 
down? 
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The  CHIEF  JUSTICE.  That  would  involve  proof  of  some 
es^ross  instance. 

Q.  Did  you  hear  the  groaning  that  night  ?  A.  No,  sir,  I 
did  not. 

CrosS'Examination, 
By  Mr.  Graham  : 

Q.  You  sajy  you  have  been  living  in  Graham  since  the  sur- 
render except  about  eighteen  months  ?    A.  Yes,  sir. 

Q.  Where  did  you  live  then  ?  A.  I  was  part  of  ihfe  time 
in  the  asylum  and  the  balance  of  the  time  at  the  springs  and 
in  New  York  and  travelling  for  my  health. 

Q.  What  asylum  ?    A.  There  at  Raleigh. 

Q.  The  lunatic  asylum  ?    A.  Yes,  sir. 

Q.  You  were  treated  as  a  penitent  there  ?    A.  I  was. 

Q.  You  speak  of  the  case  of  Harvey,  you  say  that  Harvey 
made  complaint  and  you  bound  parties  over  ?  A.  Yes,  sir,  I 
was  one  of  the  parties  who  bound  them  over.  There  were 
several  at  the  same  time. 

Q.  You  say  there  was  no  true  bill  found  ?  A.  I  think  not, 
I  said  that  to  my  recollection  was  there  was  not. 

Q.  You  don't  know  about  that  ?  A.  I  don't  know  that 
there  was.    I  think  there  was  not — that  is  my  impression. 

Q.  Don't  you  know  that  Harvey  himself  admitted  that 
those  men  were  not  guilty — that  he  was  mistaken  about 
those  men  ?    A.  No,  sir,  I  don't  know  that. 

Q.  Didn't  you  hear  him  swear  that  here  ?  A.  No,  sir,  I  did 
not  hear  his  evidence. 

Q.  Who  were  the  men  you  bound  over  ?  A.  Caffey,  John 
Sich  Ireland  and  Calvin  Rooney — those  are  three  of  the  men, 
I  have  forgotten  the  others. 

Q.  Don't  you  know  that  Harvey  himself  admitted  that  he 

was  mistaken  about  them  ?     A.  No,  I  did  not  know  that I 

•did  not  hear  his  testimony. 

Q.  In  relation  to  Caswell  Holt,  you  don't  know  whether  anv 
bill  was  found  or  not  ?    A.  I  think  there  was  not. 

Q.  Do  you  know  that  any  was  sent  ?     A.  No,  sir,  I  do  not 
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Q.  You  don't  know  of  any  case  in  which  a  bi]}  was  sent 
that  it  was  not  found  to  be  a  true  bill  ?  A.  I  don't  know 
whether  I  understand  your  question  or  not. 

Q.  You  don't  know  of  any  ease  in  which  a  bill  was  sent  to 
the  grand  jury  that  in  which  there  was  not  found  a  true  bill — 
any  of  these  cases  ? 

The  CHIEF  JUSTICE.  Whether  there  was  any  bill 
found  tliat  you  knew  of?    A.  No  special  bill. 

Q.  Wellj'any  general  bill  ?  A.  I  don't  know  of  any  general 
bill. 

Q.  You  don't  know  of  any  case  in  which  a  bill  was  sent 
against  men  for  outrages  of  this  kind,  but  what  it  was  found  to 
be  a  true  bill.  What  answer  do  you  make  to  that  ?  A.  I 
don't  know  of  any  true  bills  that  were  found  in  any  case. 

Q.  And  you  don't  know  of  any  cases  where  there  were 
found  true  bills  ?    A.  I  do  not. 

Q.  You  know  nothing  about  the  action  of  the  grand  jury  at 
all  ?    A.  I  know  that  nobody  was  convicted. 

Q.  IIow|do  you  know  that?  A.  Only  those  negroes  thera 
There  was  nobody  pimislied.     I  would  have  licard  of  it. 

Q.  You  wuuld  only  know  upon  hearsay.  You  did  not  ex- 
amine the  records  of  the  court  did  you  ?    A.  No,  sir. 

Q.  Were  there  any  trials  in  court  upon  any  case  of  the  kind  ? 
A.  Yes,  sir,  there  were  some  negroes  tried. 

Q.  We  have  heard  of  them  before  ?    A.  None  others, 

Q.  I  ami  enquiring  about  white  ipen.  There  were  none 
others?     A.  Not  that  I  recollect  of. 

Q.  So  you  don't  know  of  any  such  proceedings  whether 
they  took  place  or  not  ?    A.  I  don't  recollect  of  any. 

Q.  You  say  you  were  a  magistrate  of  the  coimty  ?  A.  Yes, 
sir. 

Q.  Do  you  hold  a  commission  still  ?     A.  Yes,  sir. 

Q.  Do  you  tell  this  court  that  you  hold  your  commission  aa 
a  justice  and  are  afraid  to  do  your  duty  ?  A.  I  do  sir — I  wa» 
at  that  time. 
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Q.  Why  didu't  you  refiign  and  let  some  man  take  it  who 
would  ?    A.  I  hoped  that  these  troubles  would  pass  oflF. 

Q.  How  were  they  to  pass  oft*  if  the  magistrates  of  the 
county  did  not  do  their  duty?  A.  I  tried  to  do  my  duty  as 
well  as  I  could  and  knew  how. 

Q.  You  say  you  were  afraid  to  do  it  ?    A.  I  was. 

Q.  Therefore  jou  did  not  make  any  trial.  The  only  cases 
you  acted  upon  were  the  cases  of  Joe  Harvey  and  Ringstafi'? 
A.  I  think  they  were  all. 

Q.  Ringstaft'  made  a  compL  int  did  he?    A.  Yes,  sir. 

Q.  Was  Ringstaff  there  when  the  court  sat  to  wliich  you 
returned  the  pai>ei*s  ?     A.  When  lie  was  before  tlie  magistrate  ? 

Q.  No.  You  return '^d  the  papers  to  the  court.  Did  Ring- 
staft  attend,  did  you  bind  hiui  over  as  a  witness?     A.  Yes,  sir. 

Q.  Did  he  attend  at  court  and  give  any  evidence  about  it? 
A.  I  am  not  prepared  to  say,  I  don't  know. 

Q.  Tliat  is  the  same  man  who  was  examined  the  oilier  day  ? 
A.  No,  sir,  it  was  another  Ringstaft*.     He  left  the  county. 

Q.  Did  he  leave  the  county  before  the  court  sat  to  which 
you  returned  tlie  papors?  A.  I  don't  know  whether  he  did  or 
did  not. 

Q.  [By  Mr.  Sniitli.]  What  is  Ringstaffs  lii-st  name?  A.  I 
don't  recollect  his  given  name. 

Mr.  GRAHAM.     This  one  was  whipped  for  adultery. 

Q.  What  did  that  man  say  he  was  whipped  tor — the  one  that 
was  before  you  ?  A.  They  charged  him  with  being  whipped 
for  stealing  bacon. 

Mr.  SMITH.  I  suppose  that  is  not  admissible  on  the  ground 
on  which  the  other  was  ruled  out. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  it  is  competent. 

Q.  You  say  that  Ringstali'  was  not  at  the  court  and  is  not 
now  in  the  county  ?  A.  He  is  not  in  the  county  now,  and  I 
don't  think  he  was  at  the  court.     That  is  my  impression. 

Q.  He  attempted  no  prosecution  at  the  court  that  you  know 
of?    A.  Not  that  I  know  of. 
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Q.  Are  you  not  upon  very  bad  terms  with  a  great  many  of 
your  neighbors  ?  A.  I  don't  know  that  T  am  personally,  I  am 
with  some. 

Q.  Tou  say  you  considered  your  life  unsafe  and  therefore 
3'ou  called  for  troops?    A.  I  did. 

Q.  Did  you  get  a  contract  to  supply  those  troops  with  beef 
on  the  same  errand  you  made  here  at  the  time  you  asked  for 
troops  to  be  sent?     A.  Ko,  sir. 

Q.  Didn't  you  get  a  contract  to  supply  men  with  beef?  A. 
No,  sir,  not  imtil  after  they  came  there. 

Q.  You  did  have  a  contract  after  they  came  here  ?  A.  I 
got  the  contract  after  they  came  there.  They  gave  me  a 
contract. 

Mr.  SMITH.     We  object  to  that,  sir. 

Mr.  GEAHAM.     We  think  it  is  competent. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  thinks  it  is 
competent  on  the  cross-examination.  If  he  got  it  at  the  very  time 
he  requested  the  troops  to  be  sent  it  would  have  counted  more 
than  if  got  afterwards.  The  weight  is  altogether  a  matter  with 
the  court,  but  the  evidence  is  clearly  competent. 

Q.  You  had  the  beef  contract  though,  for  these  soldiers  ?  A. 
Yes,  sir,  I  did  not  have  the  beef  contract  when  they  firot  came 
there.     They  gave  it  to  me  afterwards. 

Q.  What  other  contracts  did  you  have  ?  A.  I  had  a  contract 
to  furnish  wood. 

Q.  To  furnish  the  soldiers  with  wood,  also?     A.  Yes,  sir. 

Q.  Any  other  contract  in  relation  to  army  supplies?  A. 
None  at  all,  sir. 

Q.  Do  you  mean  the  United  States  soldiers  ?    A.  Yes,  sir. 

Q.  The  ones  that  came  there  after  Outlaw  had  been  executed  ? 
A.  The  second  company  that  came  there — not  the  first  company. 

Q.  Didn't  you  bring  state  troops  there  before  those  ?  A. 
No,  sir. 

Q.  Wasn't  a  railitiaYopee  sent  out  there  before  that  ?  'A.  In  the 
spring  of  1869 

Q.  Did  you  have  them  brought  there  ?    A.  No,  sir. 
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Q.  Basher's  troops — didn't  you  apply  for  them  ?  A.  No, 
sir,  I  think  not — that  is  my  impression. 

Q.  Did  not  you  know  of  tliem  being  applied  for,  and  didyoo 
not  approve  it?    A.  I  did. 

Q.  In  the  spring  of  1809  (     A.  Yes,  sir. 

Q.  Did  you  have  arms  brought  there  ?    A.  No,  sir. 

Q.  No  arms  were  sent  to  you  by  the  governor?  A.  No, 
sir.     If  you  will  allow  me  I  can  explain  that. 

Q.  I  ask  you  if  arms  did  not  fall  into  your  possession  sent 
there  by  the  governor,  and  whether  you  did  not  distribute  them 
out  through  the  country  ?  A.  There  were  twenty  guns  left 
with  me  when  Captain  Bosher  left. 

Q.  What  did  you  do  with  them  ? 

Mr.  McCORKLE  [to  the  witness].  You  have  a  right  to 
explain  all  about  it. 

Q.  What  did  you  do  with  the  guns?  A.  I  let  Jim 
McAdams  have  two,  I  let  Seymour  Holt  have  four,  and  I  let 
two  colored  men  have  a  *i:\m  each.  That  is  all  I  let  out,  and 
the  balance,  when  Colonel  Kirk  came  there,  I  turned  over  to 
him.     I  got  them  in  and  turned  them  all  over  to  him. 

Q.  You  distributed  two  to  one  man  and  four  to  another  ?  A. 
I  did,  and  two,  I  think,  to  two  colored  men — that  is  all  I  ever 
did  distribute. 

Q.  What  were  you  distributing  public  arms  for  ?  Were 
they  presents  to  those  men  ?  A.  No,  sir,  I  loaned  them  to 
them.  They  said  they  were  afraid  of  their  lives,  and  they 
asked  me  if  I  could  not  let  them  have  a  gun  to  protect  them- 
selves. 

Q.  One  man  wanted  four  for  tliat  purpose,  did  he?  A. 
Yes,  sir. 

Q.  Who  was  he?  A.  Seymour  Holt  I  think  it  was  four — 
two  or  four. 

Q.  He  wanted  a  magazine  of  four  guns.  He  is  a  white 
man  ?    A.  Yes,  sir. 

Q.  Another  man  you  sjiy  you  let  have  two  ?    A.  Yes,  sir. 
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Q.  And  two  colored  men  yon  let  have  a  gnn  apiece  ?  A. 
Yes,  sir,  that  is  all  I  think  I  let  out. 

Q.  These  were  public  arms  which  Bosher  left  there  when  he 
left  ?    A.  Yes,  sir. 

Q.  Did  he  leave  them  there  for  you  to  dispose  of  at  your 
discretion  ?    A.  Yes,  sir. 

Q.  You  were  then  a  superintendent  for  the  purpose  of  dis- 
tributing arms  ?    A.  I  was  mayor  of  the  town. 

Q.  That  did  not  authorize  you  to  distribute  arms  to  the  men 
in  that  county,  did  it  i    A.  I  loaned  them  to  them,  sir. 

Q.  Well,  those  men  did  not  live  in  the  town,  did  they  ?  A. 
No,  sir. 

Q.  The  mayor  of  the  town  had  nothing  to  do  with  the  pro- 
tection of  the  county.  How  long  did  Bosher's  force  remain 
there  ?  A.  Well,  I  don't  recollect  exactly  how  long,  it  was  not 
very  long. 

Q.  That  was  in  the  spring  of  1868  ?    A.  Yes,  sir. 

Q.  Did  you  arm  a  parcel  of  colored  men  as  a  guard  for  the 
city  of  which  you  were  mayor  ?  A.  The  commissioners  of  the 
town  of  Graham  passed  an  ordinance  that  I  should  call  out 
a  guard  of  five,  and  I  armed  four  colored  men  and  one  white 
man  as  that  guard. 

Q.  You  took  four  out  of  the  five  as  colored  men  ?  A.  Yes, 
sir. 

Q.  Who  was  the  white  man  ?  A.  His  name  is — it  has 
just  slipped  my  mind. 

Q.  Did  you  have  that  guard  before  or  alter  Bosher  came 
there  ?  A.  That  was  before  Bosher  came  there — no — ^yes,  that 
was  before  Bosher  came  there,  I  think. 

Q.  Then  the  first  military  operations  of  the  county  were 
your  armed  guard  of  four  colored  men  and  one  white  man  in 
the  city  of  Graham  ?  A.  They  were  a  police — and  armed 
police. 

Q.  Did  not  you  put  those  colored  men  on  guard  to  ofifend 
the  white  men  ?    A.  No,  sir,  I  did  not. 

Q.  Were  they  the  only  men  you  could  find  fit  for  guard 
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II  that  I  was  iiistmotej  by 
i  majoritr  of  tlient— Qii 


there  *     A.  They  were  the 
on  by  the  commissionerfi. 

Q.  Did  tlie  commtsEioDoi-e — the 
it  to  ofTend  the  whit«  people  ? 

Mr.  SMITH.     "We  object  to  that. 

The  Witness.    No,  sir,  I  think  not  J 

Q.  But  you  bad  such  a  gnianl '{  M 

The  CHIEF  JUSTICE.     You  can  prove  the  fiict.       " 

Q.  Ton  had  that   gnnrd  there  before  Boeher  came  i 
Tee,  sir,  I  think  before  Uesher  came, 

Q.  [By  the  Chief  Justice.]     Was  Bosher  commanding 

company  of  Vnited  States  troopa  or  was  it   militia I  do  i 

understand?     A.  It  was  just  after  the  first  raid  in  Grahi 

Mr.  GIIAHj\M.     They  were  a  company  gotten  up  here, 

Mr.  McCORKLE.  I  euppose  it  would  be  mor«  proper 
the  w4tnesfi  than  for  tht  counsel  to  testify  in   regard  toii 

Mr.  GRAHAM.  I  wae  simply  answering  an  ioqaiir  nu 
in  a  conversational  way  by  the  chief  juatice. 

The  CHIEF  JUSTICE.  The  presiding  officer  men 
desired  to  know  whether  Bosher'a  company  was  a  t*il 
States  force  or  militia,  or  wliat  it  was. 

Mr.  GRAHAM.  We  undei-stand  that  thev  were  not 
United  States  troops  but  a  force  raised  I  don't  know  how. 

The  CHIEF  JUSTICE.  But  this  guard  of  four  coloi 
men  and  one  white  man  were  raised  in  the  town  of  Grahs 

Mr.  GRAHAM.    Yes,  sir. 

The  CHIEF  JUSTICE.    Appointed  by  commissioner8. 

Mr.  GRAHAM.    Selected  by  the  mayor  of  the  town. 

Mr.  SMITH.  Tho  witness  said  that  they  were  selected 
the  commissioners. 

The  CHIEF  JUSTICE.  Selected  by  the  commissionere, 
the  presiding  officer  undei^tands  and  appointed  by  him. 

Mr.  McCORKLE.  He  said  they  were  designated  by 
commissioners. 

The  W1TKB88.  Yes,  sir,  the  commissioners  directed  tl 
very  men  to  be  appointed. 
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By  Mr.  Graham,  [resuming :] 

Q.  They  selected  them  as  the  guard  J  A.  They  selected 
them  as  the  guard,  sir. 

Q.  How  long  did  you  have  them  parading  the  streets  ?  A. 
I  had  them  one  week — nights  only. 

Q.  Did  Bosher  come  and  supercede  them  ?    A.  Yes,  sir. 

Q.  Where  did  Bosher  come  from  ?  A.  I  understood  he 
oame  from  Raleigh. 

Mr.  SMITII.  We  object  to  the  witness  stating  what  he 
understood. 

The  CHIEF  JUSTICE.  The  witness  has  a  right  to  state 
it  if  they  reported  to  him  where  understood  he  they  came 
from. 

Q.  They  were  not  United  States  troops  but  troops  raised  in 
Haleigh  ?  A.  They  were  not  United  States  troops.  I  don't 
know  where  thev  were  raised. 

Q.  Did  Bosher  say  he  brought  those  troops  from  Raleigh  by 
the  direction  of  the  governor  ? 

Mr.  SMITII.  Does  the  presiding  officer  think  that  ad- 
missible ? 

The  CHIEF  JUSTICE.  Yes,  if  Bosher  so  reported  to  the 
mayor. 

Mr.  SMITII.  There  is  no  evidence  to  establish  a  connec- 
tion between  the  governor  and  this  man,  Bosher. 

Mr.  GRAHAM.  The  witness  says  that  somebody  applied 
to  the  governor  for  them  and  that  they  went  over  in  consequence 
-of  that  application,  and  came  with  his  approval. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  the 
witness  can  state  what  Bosher  said  to  him,  if  he  reported  to 
him  as  the  mayor  of  Graham. 

Q.  Bosher  told  you  that  he  was  sent  there  by  the  governor  ? 
A.  Bosher  never  reported  to  me. 

Q.  What  did  he  say  when  he  came  ?  A.  Well  I  can't  recol- 
lect all  he  said. 

Q.  Did  he  not  say  where  his  company  came  from?  A. 
Yes,  sir. 
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Q.  Caine  by  order  of  the  governor  ! 

Mr.  SMITU.    We  object  to  that.     The 
confined  tJic  cxaminatioB  on  tJiat  point  to  Bofibers  Rp 
officially. 

The  CUIEF  JUSTICE.  The  presiding  officer  think 
competent  if  BoElier  came  there  and    reported  bow  he  > 

Q.  Did  not  he  tell  yon  that  he  came  there  bj  coimiu 
the  governor  ?     A.  I  don't  think  that  Boeher  told  me  tli 

Q.  Did  n.)t  you  know  that  they  came  that  way  t  A. 
deretooJ  that  they  did, 

Mr.  SMITH.    We  object  to  that. 

The  Witness.     I  doo't  think  Bosher  said  bo. 

Q.  Did  you  not  understand  from  the  governor  in  voa 
versation  witli  him  eoinetimc  or  the  other,  before  or 
Did  he  never  talk  with  you  al)out  Bosher  being  ther«  ( 
tliink  he  did,  sir. 

Q.  You  might  as  well  come  oat  with  it  then  stiai^t 
I  have  no  concealmentE  to  make. 

Q.  Toil  eeem  to  have  some  reserve?     A.   lione  at  all, 

Q.  Yon  know  then  that  Bosher  came  there  by  oitter ' 
governor  '.     A.  I  understood  it  60,  sir. 

Mr.  SMITII.  We  object  to  it  unless  Hie  statement 
which  witness  speaks  came  from  the  governor. 

Mr.  GRAHAM.  The  witness  saya  he  held  conver 
with  the  governor,  and  that  the  governor  mentioned  tl 
liad  sent  them  there. 

Mr.  SMITII.     Does  the  chief  justice  think  that  eompt 

The  CHIEF  JUSTICE.     Yes,  that  comes  under  tht 

Q.  How  long  did  Boshcr's  troops  remain?  A.  I 
they  remained  there  probably  about  thirty  days.  I  ai 
jiositive  as  to  that,  twenty  or  thirty  days,  I  do  not  know  ■ 

Q.  What  time  in  the  spring  was  it  that  they  were  i 
A,  It  was  March  or  April,  jnet  after  the  first  raid  was  pi 
(Iraham.  ' 

Q.  March  or  April,  18t(9?     A,  Yes,  sir.  ""•<>*' 
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Q.  Yon  mean  after  the  time  that  the  disgnised  men  had  been 
the  first  time  ?    A.  Yes,  sir. 

Q.  They  came  there  with  your  approbation — ^you  conferred 
-^'ith  the  person  who  asked  them  to  be  sent?  A.  Yes,  sir,  I 
-think  so. 

Q.  Did  you  ask  the  governor  to  send  militia  or  United  States 
troops  ?  A.  Well,  I  don't  think  I  ever  asked  him  to  send ;  I 
have  no  recollection  of  ever  having  a  conversation  with  Gov- 
ernor Holden  with  regard  to  Kirk's  military  movement  until 
after  it  was  made. 

Q.  That  is  not  what  I  asked  you  ?  A.  I  asked  liitn  to  send 
United  States  troops. 

Q.  That  was  after  Outlaw  had  been  hung?    A.  Yes,  sir. 

Q.  You  did  not  apply  to  him  to  send  Kirk's  troops  ?  A.  I 
<lon't  think  I  did.  My  recollection  is  that  I  had  no  knowledge 
that  that  movement  was  on  foot. 

Q.  You  did  not  know  it  until  Kirk  came  there  ?  A.  Yes, 
sir,  I  knew  it  before  he  came  there. 

Q.  How  long  was  it  on  foot  before  he  got  there  i  A.  I  don't 
know  how  long. 

Q.  You  did  not  ask  him  ?    A.  No,  sir. 

Q.  You  don't  know  any  citizens  of  the  county  who  did  ?  A. 
No,  sir. 

Q.  If  I  understand  you  on  that  subject,  you  neither  asked 
that  Kirk's  troops  should  be  sent  there,  nor  did  you  know  of 
any  citizens  of  the  county  who  did.  You  answer  that  in  the 
negative  ?    A.  I  do  not. 

Q.  Well,  just  answer  it,  Mr.  Albright  i  A.  Well,  give  me 
a  little  time.     I  want  to  reflect. 

Q.  Well,  if  you  are  reflecting,  of  course  I  did  not  want  to 
interrupt  you.  Are  you  a  member  of  the  Union  League  ?  A. 
I  joined  the  Union  League  in  1867,  in  the  spring,  but  I  have 
had  no  connection  with  the  League  since. 

Q.  You  just  joined  and  ceased  your  connection  ?  A,  I  was 
taken  down  with  an  affliction  in  a  few  weeks  after  I  joined  it. 
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I  was  eighteen  months  afflicted  and  I  have  not  renewed ; 
connection  with  the  League  since. 

Q.  You  mean  you  have  attended  no  meetings  Bince? 
Yes,  sir,  I  attended — I  was  called  upon  by  tlie  colored  pec 
to  meet  them  once  for  consultation. 

Q.  It  was  a  League  meeting  ?    A.  Yes,  sir. 

Q.  You  did  not  consider  yourself  a  memljcr  then  ?     A.  ] 

sir. 

Q.  Did  you  ever  l)clong  to  the  "  Heroes  of  America  T' 

Mr.  SMITH.  The  gentleman  hiis  asked  the  witness  al> 
being  present  at  a  League  meeting  and  desires  that  he  shoi 
state  what  occurred  tliere. 

Mr.  GRAHAM.  I  6upiK)8e  the  gentleman  can  call  that  < 
in  his  cross-examination  just  as  well  if  he  wants  it.  I  do  i 
know  what  it  is. 

The  CHIEF  JUSTICE.  You  have  a  right  to  call  it  out 
the  reply. 

Q.  You  have  attended  one  meeting  siuce  ?  A.  Two  me 
ings  since  my  affliction — all  that  I  have  ever  known  in  t 
county  of  Alamance. 

Q.  What  obligation  did  you  take  when  you  become  a  me 
ber  of  the  League  ?  A.  Well,  I  am  not  able  to  give  you  t 
obligation  con-cctly,  my  affliction  was  then  coming  on  me. 

Q.  These  two  meetings  that  you  attended  since  your  affl 
tion  was  over — what  were  you  called  upon  to  attend  for  ?  . 
Well,  sir,  it  was  just  after  the  raid — the  first  raid  the  Kukli 
made  on  the  town  ot  Gi*aham.  The  negroes  there  were  ve 
excited,  and  Outlaw  and  some  other  negroes  asked  me 
counsel  ^\'ith  them  with  regard  to  what  course  to  pursue, 
did  meet  thftn  and  advised  them  to  depend  entirely  ujx)n  tl 
civil  law  of  the  countr}^,  to  stay  at  home,  and  to  behave  thei 
selves  if  possible  better  than  they  ever  did,  and  tliat  was  whi 
there  was  some  difference  there.  Some  of  the  negroes  wantt 
to  commit  outrages.  Outlaw  and  others  opposed  it  strenuoiisl 
and  after  the  second  meeting  it  was  finally  agreed — they  £ 
agreed  that  they  would  endeavor  to  Ixjhave  themselves  ar 
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not  retaliate  on  any  one.     Tliat  was  tlie  object  of  those  two 
meetings. 

By  IVIr.  S^UTH  : 

Q.  What  Outlaw  was  that  ?    A.  Wyatt  Outlaw. 

Q.  That  was  a  League  meeting?  A.  Well,  I  didn't  under- 
stand it  to  be  a  League  meeting. 

Q.  Didn't  you  say  so  a  while  ago?  A.  After  I  got  there 
then  it  developed  itself  to  me  that  it  was  a  League  meeting. 

Q.  What  retaliation  did  they  propose  to  make  ?  A.  Well, 
they  proposed  if  the  persecution  upon  them  was  not  stopped 
they  would  retaliate  by  burning  their  property. 

Q.  And  the  League  was  called  together  to  consult  whether 
that  species  of  retaliation  should  not  be  resorted  to?  A.  Yes, 
sir,  and  it  was  agreed  that  it  should  not. 

Q.  Hadn't  there  l)een  considerable  burning  before  that  ?  A. 
not  in  my  county  that  I  knew  of. 

Q.  Didn't  you  know  of  Morrow's  barn  being  burned  in  your 
(jounty  before  that?  A.  I  thought  Morrow's  bam  was  in 
Orange.     I  always  understood  it  was  in  Orange. 

Q.  Was  not  one  of  those  three  barns  burned  then  in  Ala- 
mance?    A.  I  don't  know  about  that. 

Q.  You  say  you  don't  know  that  there  had  been  any  burn- 
ings  up  to  that  time  there  ?  A.  I  don't  know  that  there  had. 
I  had  been  out  of  the  county  then,  and  had  just  got  back  in 
December,  1868.     I  don^t  know  of  any. 

Q.  Who  were  those  men  that  insisted  on  those  burning 
operations?  A.  Do  you  waut  me  to  answer  that  question ? 
I  might  implicate  somebody.  I  have  no  objection  if  it  is  a 
proper  question. 

The  CHIEF  JUSTICE.     Yes,  it  is  a  proper  question. 

A.  A  negro  by  the  name  of  Aleck  BufSn  was  one  ot  those 
men. 

Q.  The  same  that  was  the  soldier  of  Kirk  ?  A.  Yes,  sir. 
I  think  this  negro  in  the  penitentiary  was  another. 

Q.  Allen  Paisley  ?    A.  Yes,  sir. 

Q.  Allen  was  a  preacher  wasn't  he  ?    A.  Yes,  sir. 
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Q.  Anybody  dee?     A.  I  think   there 
othcre,  hat  not  promineot     I  think  they  ^ 
men. 

Q.  Aleck  Kaffin  sod  AQen  Piisley  were  for  tbst  sort 
rations }     A.  Yes,  sir, 

Q.  And  yon  counselled  against  it  ?     A-   Te«,  bt. 

Q.  And  it  W35  agreed  that  tliat  ehoald  not  be  roar 
A.  Yes,  sir. 

Q.  You  say  yon  didn't  know  of  Kirk's  movemeot  i 
came  there,  or  a  very  short  time  before — verG  voa  m 
active  in  having  persons  arrested  by  him  *      A,   No  air. 

Q.  Yon  didn't  furnish  the  names  of  persons  to  be  ar 
A.  1  gave  him  the  names  of  some  difierent  men  tk 
<;harged  witli  couimitting  thoee  erimes — Koklnx  crimes. 

Q.  Were  you  brigadier  general  abont  that  time  t  Ji 
sir. 

Q.  Wliere  wae  your  brigade  encamped  ?      A.  Had  nc 

Q.  What !  a  general  without  a  brigftde  i      A,  Ye«,  sir 

Q.  What  were  the  bounds  of  your  commands?  A. 
the  whole  district. 

Q.  What  district?  A.  I  don't  know  how  maoj  o 
that  covers.     I  am  atill  a  brigadier  general. 

Q.  But  you  don't  know  your  command  ?  A.I  don' 
thcni  all,  sir — a  good  large  command. 

Q.  You  don't  know  what  the  bounds,  were  (     A.  Nou 

Q.  Whether  it  extends  out  of  Alamance  ?  A.  Oh ! 
extends  out  over  five  or  six  counties.     I  don't  know  how 

Q.  Who  appointed  you?     A.  Governor  If  olden, 

Q.  Was  the  brigade  ever  organized  or  recdved?     A.  '. 

Q.  Have  yon  got  your  regimentjiisf     A,  No,  eir. 

Q.  la  there  a  company  of  the  brigade  in  existence  ;  A 
that  I  know  of.     They  liave  never  Iteen  organized. 

Q.  Did  you  get  any  pay  i     A.  Kot  a  cent. 

Q.  What  were  you  given  such  a  sinecure  as  this  for  i- 
were  yon  appointed  a  brigadier  fij]'  (     A.  Mr.  Ilolden  app 


TRIAL  OF  WILLIAM    W.    IIOLDEN.  1908 

me.    He  got  np  a  military  court,  and  lie  appointed  me  to  sit 
upon  that  court. 

Q.  What  court?  A.  It  was  a  niih'tary  court  to  try  the  Ku- 
khix. 

Q.  Where?  A.  It  was  to  sit  in  Yaiic^yville,  that  was  the 
imderstanding  I  had. 

Q.  You  were  a  brigadier  for  judicial  purposes?  A.  Yes, 
sir,  I  suppose  for  that  purpose.. 

Mr.  McCORKLE.  Just  speak  of  v«»nr  own  knowledge.  You 
must  not  give  any  supposition. 

Mr.  GEAIIAM.  He  says  tin*  ^'  n*  rnor  appointed  him  for 
that  purpose.  • 

The  WriNESs.     I  suppose  it  was. 

Q.  Didn't  you  tell  your  brotVc:  ilenry  A.  Albright  that 
you  were  a  brigadier  with  $380  a  ni«»:ith  ( 

Mr.  McCOEKLE.     State  the  t\uv  niul  place. 

Q.  About  the  29th  of  July,  in  thr  county  of  Alamance,  didn't 
you  tell  Henry  Albright  that  you  were  a  brigadier  with  $380 
a  month  ?  A.  Well  if  I  did  it  was  in  a  joke.  I  did  it  in  a 
joke. 

Q.  You  were  only  joking  if     A.  Only  joking. 

Q.  Did  you  tell  him  in  the  same  conversation  that  j'ou  had 
had  Patten  hung?     A.  No,  sir,  I  did  not. 

Q.  Never  told  him  that  ?  A.  No,  sir,  I  didn't  know  Patten 
was  hung  until  after  it  was  all  over. 

Q.  This. was  the  29th  July — hadn't  he  been  hung  then  i  A. 
I  don't  know  whether  he  had  or  not. 

Q.  Didn't  you  say  at  that  time  that  yon  had  had  it  done  i 
A.  No,  sir,  I  did  not. 

Q.  Didn't  you  say  in  the  presence  of  John  R.  Stockard,  in 
the  county  of  Alamance,  while  Kirk  was  there,  that  there  were 
from  75  to  100  men  in  the  countv  of  .\lanianc3  that  were  to  be 
pat  to  death  by  hanging — I  refer  to  Kuklux  ?  A.  No,  sir,  I 
did  not 

Q.  You  didn't  say  that  to  John  R.  Stockard  ?    A.  I  did  not. 

(r}.  Did  yon  get  John  R.  Stockard  to  sign  a  paper  withdraw- 
122 
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rag  from  tliis  organization  ;      A.  No,  i-ir,  ho    fiigueil  it   vd 
tarily. 

Q.  At  tiio  tiiiie'.|ot'ilii8j*igiiiii^  it  didii't  you  tell  him  t 
there  were  from  75  to  IW  men  in  the  county  of  Alainnnce  v 
were  to  be  sliot  or  luing  (  A.  No,  sir,  I  did  not  tell  him  eo 
Q.  Didn't  yon,  «s  Tirigadier-geueral,  givehiai  a  safeguard 
which  he  wiis  to  be  exempted  from  being  one  of  the  hnnj 
pien  i    A.  No,  sir. 

Mr.  SMITH.  We  object  ti>  tliat  on  the  gronnd  that  it  lict 
it  is  a  written  order. 

The  CHIEF  JUSTICE.  The  pn-siding  ofticer  did  not  in 
the  qneetioii  distinctly. 

Mr,  GRAHAM.  I  ask  him  wliether  he  did  not  give  »  ea 
guard  to  Stocknrd — I  think  diat  ie  what  the  military  call  it 
or  protectiodjTsigniiig  it  as  brigadier  general,  by  whioJi  Stot 
ard  was  to  lie^rotectedjlrom  further  inoleetation  in  re^nl 
hig  connection  with'the  organization. 

The  CHIEF  JUSTICE.     Thnt  is  a  competent  question. 
Mr.  SMITH.      The  objection  ia  that  the  jwiper  ought  to  1 
shown  him. 

Mr.  GRAHAM.  AVc  expect  to  s^liow  ihat  the  paper  h 
been  destroyed. 

Mr.  SMITH,     I  had  rather  that  would  be  done  tirst. 

The  CHIEF  Jt:STICE.      Von  may  ask  him  the  .juestio 

Q.  Did  you  not  give  to  John  R.  Stockard  a  paper  which  t! 

military  call  a  safegiiai-d,  andjsign  it  as  brigadier -general,  einlii 

that  he  shonld  not  Ire  liable  to  furtlier  arrest,  or  aoinethiiig 

that  natnre  i     A.  I  gavt^hini  a  pai>er  as  I  nnderstood  it. 

Q.  Just  tell  what  the  pai>er  was  ?  A.  Well,  I  iun  goiuir  o 
As  I  recollect,  that  was  to  prevent  hie  furtlier  arrest  by  Colon 
Kirk's  men.     Tliat  is  the  paper  I  gave  him. 

Q.  And  didn't  you  tell  liiin  at  the  time  yon  gave  tiiat  to  hii 
that  it  would  exempt  him  from  being  one  of  those  men  thj 
were  liable  to  be  shot ;     .\,  No,  sir,  I  did  not. 

Q.  And  yon  deny  that  you  tohl  him  that  there  were  7.'(  I 
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100  men,  or  some  number  in  Alamance  county  who  were  to  lie 
put  to  deatli  ?    A.  I  do,  most  emphatically. 

Q.  Didn't  you  tell  Henry  R.  Albright  so?     A.  No,  sir. 

Q.  Was  the  paper  that  you  gave  to  Stockard  signed  by  jtm 
in  your  military  character  ?     A.  Yes,  sir. 

Q.  By  which  order  you  exempted  him  from  further  arrc*t  f 
A.  It  was  my  intention,  but  it  did  no  good,  because  they  di(lii*t 
respect  my  authority.     They  re-arrested  him  afterwards. 

Q.  We  will  come  to  that  presently.  But  you,  as  brfgad*ier- 
general,  gave  him  a  paper  exempting  him  from  further  arrest t 
A.  Will  you  allow  me  to  explahi. 

Q.  You  can  say  whether  you  did  or  not  i 

The  CHIEF  JUSTICE.  *   Yes,  you  have  a  right  to  expTaiii. 

A.  Well,  they  commenced  arresting  gentlemen.  Some  €if 
them  that  were  arrested  came  to  me  to  use  my  influence  t<>get 
them  released,  and  I  came  down  to  see  Governor  Holden,  amd 
he  told  me 

Q.  It  is  the  conversation  between  you  and  the  prisoners  that 
I  wish  ?     A.  I  am  coming  to  that. 

The  CHIEF  JUSTICE.  He  can  state  why  he  gave  rfuit 
))a])er  3'ou  refer  to. 

A.  He  told  me  that  persons  that  belonged  to  the  orgamiaa- 
tion  had  come  up,  and  desired  to  disconnect  themselves  with 
it,  and  that  if  they  made  those  affidavits  I  could  give  thein  a 
certificate  of  that  fact,  and  Kirk  and  Burgon  would  not  niof<f«t. 
them  any  more. 

Q.  If  they  made  affidavits?  A.  Yes,  sir,  if  they  confoswiMi 
that  they  belonged  to  tlie  Kuklux  organization,  and  \vairt4Hl 
to  dissolve  their  connection  with  the  organization. 

Q.  Then  you  wore  an  agent — you  say  to  distribtrte  tfeiJit 
kind  of  papers  among  them  if  they  complied  \vith  those  tcrmmT' 
A.  If  they  desired  to  do  it — not  to  enforce  it  upon  anyborlj* 
They  were  to  do  it  voluntarily. 

Q.  You  were  to  sign  those  papers  as  brigadier-genend — 
vou  signed  the  paper  you  gave  Stockard  as  brigadier-gent^iral 
did  you  (     A.  I  did  that  on  my  own  responsibility. 
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CI.  You  signed  it  that  waj'  ?     A.   I  did,  sir, 

Q.  Here  are  a  number  of  military  papers  I  woold  Ul 
have  yoii  examine  them  and  see  whether  you  signed  tb 
not.  Look  at  that  one  [handing  the  witness  a.  paper  a 
Wm.  K.  Albi-ight,  and  tlated  July  29th,  1870]  ?  A.  Ye 
I  signed  that. 

Q.  Iiook  at  thia  one  [handing  the  witiiosa  a  second 
of  the  same  date,  signed  Wm.  K.  Albright  and  addres 
Lieut.  Col,  Burgeu.]     Did  you  sign  that?      A.  Tea,  sir. 

Q.  Look  at  this  [handing  a  paper  dated  August  Stt 
signed  by  Wm.  Jl.  Albrigiit.j     Did  you  sign  that  ?     A. 

Q,  Look  at  this  paper  [handing  the  witness  another  p 
Did  you  sign  that  ?     A.  1  did  not. 

Q.  Look  at  the  back  of  it — did  you  write  whst  is  t 
»)nck  ?     A.  No,  sir. 

Q.  Do  ymi know  who  did  it';  A.  I  don't.  Lctmeex! 
it  further,  perhaps  I  may  he  able  to  ]n-u\-e  tlie  handm 
[The  witness  takes  tlie  iiajjer  and  examines  it.] 

Q.  Did  yon  ever  see  it  before  it  wa«  sent  ?  A.  Xo, 
never  saw  it  before  in  my  hfe. 

Q,  You  never  saw  it  before  this  time?     A.   No,  Bir. 

[Tlie  paper  was  marked  by  the  stenographer  for  I 
ti  cation.] 

The  CHIEF  JUSTICE.  The  respondent's  counsel  h 
right  to  look  at  the  paper  which  you  have  just  now  pro> 
to  the  witness  if  lie  denies  having  written  it. 

Mr.  GKAIIAM.     The  paper  is  not  offered  in  evndenc 

[The  co,unsei  for  the  managei-s  gave  Ihe  paper  to  tlietx 
for  the  respondent  to  examine.] 

Q,  During  the  time  that  Kirk's  men  were  there,  whe 
spoke  to  Joim  K.  Stoekard,  did  yon  not  say,  "  "We  ha? 
evidence  and  we  want  to  hang  the  last  of  those  scoundrel 
killed  Outlaw.'' 

Mr,  McCOKKLE.     Will  you  give  ns  the  time  and  pla 

Mr.  GRAHAM.  I  am  -speiiking  i-f  the  time  to  whic 
have  already  alluded: 
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Q.  Did  you  not  say  to  John  R.  Stockard,  or  in  his  presence 
at  that  time,  "TVe  have  got  the  evidtoce  and  we  want  to  Iiang 
the  last  d — d  scoundrel  of  them  ?"    A.  No,  sir. 

Q.  Did  you  not  tell  him  that  you  would  have  evidence  or 
that  you  would  hang  the  last  d — d  scoundrel  ?  A.  No,  sir,  I 
did  not  tell  him  that. 

Q.  What  did  you  tell  him  ?  A.  I  told  him  that  I  hoped 
that  we  would  get  evidence  and  hang  the  men  that  hung  Wyatt 
Outlaw. 

Q.  Is  that  what  you  said  to  Stockard  ?  A.  That  is  what  I 
said  in  substance. 

Q.  You  did  not  say,  "  We  have  got  the  evidence  to  kill  the 
last  d d  scoundrel  ?"     A.I  don't  think  I  did. 

Q.  Will  you  swear  that  you  did  not  ?  A.  My  best  recol- 
lection is  that  I  did  not. 

Q.  Were  you  there  the  day  that  Kirk  left  the  Shops  to  go 
to  Caswell  i     A.  Xo,  sir,  I  think  not. 

Q.  I  mean  the  day  that  Kirk  started?  A.  I  may  have 
been  there  in  the  fore  part  of  the  day.  I  think  he  left  in  the 
evening. 

Q.  Any  time  in  the  day  ?     A.  I  am  not  positive. 

Q.  You  don't  remember  that  you  were  there  ?  A.  I  don't 
remember  whether  I  was  there  the  day  he  left  or  not. 

Q.  Did  you  meet  Austin  Whitsett  there  ?  A.  I  met  hiia 
there  a  day  or  two  betore. 

Q.  Did  you  not  send  wagons  to  haul  a  part  of  Kirk's  things 
to  Yancey ville  ?    A.  Yes,  sir. 

Q.  Did  you  not  go  to  the  camp  ?     A.  Yes,  sir. 

Q.  You  were  at  the  camp?  A.  Yes,  sir,  I  don't  know 
whether  it  was  the  day  they  moved  or  not. 

Q.  Whitsett  was  there  but  one  day  ?  A.  I  don't  know  how 
many. 

Q.  Did  you  meet  him  there  1    A.  Yes,  sir. 

Q.  Was  it  the  day  they  left  ?  A.  I  don't  know  whether  it 
was  the  day  they  moved  or  not,  I  am  not  positive — I  cannot 
specify. 
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y.  HiiH'  iiiiiny  days  was  Kirk  tliere  nrter  he  I>eg:an  mal 
tins  urrcets  f     A.  I  don^t  know. 

Q.  Don't  jou  know  that  he  beg^in  on  the  15th  of  July  i 
I  haive  not  kept  the  datee. 

Q.  Vou  know  that  he  left  the  day  after  he  began  to  ni 
&B  Arrests '!     A.  I  have  forgotten  the  dates. 

Q.  Itut  you  saw  AuBtin  Whitsett  there  then  ?     A.   Yes, 

Q.  That  was  before  t)iey  went  to  Caswell?     A.  Yea,  sir, 

Q.  Mr.  Whitaett  came  to  yow  with  liis  wagon  to  hanl  a  loi 
A.  Yes,  air. 

Q.  In  a  conversation  with  Whileett  on  that  day  did  you 
pmnt  to  the  prisoners  and  say  yon  were  sorry  for  eoine  of  tii 
firicndct  of  hi&i  A.  I  think  probably  I  did.  I  don't  recoU 
■H  tiiat  I  said. 

Q.  Did  yon  not  tell  biui  that  some  of  these  men  woi 
nevpr  coine  back  ?     A.  I  don't  recollect  telling  him  that 

Q.  Do  yon  say  you  did  not  aayFO?  A.  I  doi.'t  recoil 
tdling  him  that. 

Q.  You  did  not  tell  him  that  some  of  these  men  would  > 
ccHiie  back  'i    A,  I  don't  think  I  ever  told  Mr.  Whitsett  so. 

Q.  Did  you  not  tell  him  that  there  were  some  of  th«3se  ini 
■■ming  Adolphus  G.  Moore  and  James  Hunter,  wlio  woi 
"be  lost  by  tlic  way';"     A.  No,  sir,  I  did  not  tell  him  so. 

Q-  Yon  did  not  tell  Stockard  in  tlie  conversation  we  ha 
bceu6i>eaking  of  that  Kirk  bad  a  way  of  "losing  men?" 
No,  BIT,  I  think  not. 

Q.  Be  jKiaitive  about  it?    A.  My  recollection  is  that  I  < 

MOt. 

Q.  You  neither  told  Stockard  that  Xirk  had  a  way 
"  losing  men,"  and  you  didn't  tell  Wliitsett  that  tliesc  two  mi 
wviild  never  come  back  ?  A.  I  did  not  tell  that — I  am  almi 
poeitive  about  it. 

Q.  Yon  did  not  say  to  Moore  or  llnnter  or  some  of  t 
company  would  be  "  lost  by  the  way  ?"     A.  No  air,  I  ae\ 

Q.  When  did  jou  comTO.wvttc  t^-a.^'waSS.'o.^TO relation  tot 
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release  of  Mr.  Boyd  ?  A.  It  was  a  daj"  or  two  after  he  was 
arrested — I  think  probably  it  was  the  second  day. 

Q.  If  he  was  arrested  on  the  15th  that  wonld  be  the  16th  i^ 
A.  I  think  it  was  on  the  next  day. 

Q.  Kirk  left  the  next  day?     A.  I  am  not  positive  as  to  that. 

Q.  Did  you  approach  Boyd  on  the  subject,  or  he  you  ?  A. 
He  approached  me.  * 

Q.  Where?    A.  In  the  camp  of  Col.  Kirk. 

Q.  You  commenced  then  you  say  in  that  way  but  you  don't 
know  the  day  ?     A.  No,  sir,  I  am  not  positive  about  the  day. 

Q.  Did  you  come  to  Kaleigh  immediately?  A.  I  did,  ou 
the  next  train — that  night  I  tliink  I  came  to  Raleigh. 

Q.  How  long  did  you  remain  here  and  when  did  yon  go 
back  ?     A.  I  think  I  went  back  the  next  day. 

Q.  Was  that  Sunday  or  Saturday?  A.  I  cannot  tell;  I 
have  forgotten  what  day  it  was. 

Q.  Where  did  this  negotiation  begin,  at  the  camp  at  the 
Shops  ?     A.  At  the  camp  at  the  Shops. 

Q.  Did  Boyd  go  to  Caswell  afterwards  ?    A.  Yes,  sir. 

Q.  Did  you  come  down  with  him  to  Raleigh  when  he 
returned?     A.  I  did. 

Q.  You  came  to  the  governor  first  and  then  went  back  to 
Caswell  ?     A-  Yes,  sir. 

Q.  Did  you  accompany  Boyd  back  here  ?     A.  I  did. 

Q.  When  you  got  here  what  was  done  ?  A.  There  my 
mission  ended.  I  know  nothing  further  of  what  was  done 
only  what  the  world  knows. 

Q.  You  did  not  see  Boyd  go  before  the  governor  and  enter 
into  $50,000  bond  ?     A.  No,  sir. 

Q.  Do  you  know  whether  these  men  offered  bail  to  Kirk  at 
the  time  they  were  in  camp  in  Graham  before  they  were  car- 
ried to  Caswell  f 

Mr.  McCORKLE.     What  men  do  you  refer  to. 

Mr.  GRAHAM.  The  prisoners — any  of  them — Boyd  or 
the  rest 


IfllO  LUUKT  OK    IMPEACUMENTB. 


1 


Q.  Woe  uut  b&il  offered  when  these  men  ^vere  taken  in 
cnstodyi     A.  I  don't  know  of  my  own  knowledge, 

Q.  Do  you  not  know  it  Irom  Kirk';     A.  I  heard 

Q,  Did  you  hear  it  from  Kirk  or  Burgen  or  froiu  tlio  ge 
ernoi"  ?     A.  I  liear.i  Mr.  I'oyd  say  he  had 

itr,  McCORKI.E.     We  object  to  hearsay  teatimouy. 

The  Witness.  I  Jon't  think  I  ever  heard  Kirk  or  Borgi 
say  6o.     That  ie  tiiy  recollfction. 

Q.  Did  you  hear  tlie  Crovernor  say  tliat  he  would  not  tid 
bail  f     A.  No,  aii-,  I  doirt  recollect  ttiat  1  ever  did. 

Q,  Did  you  sec  a  telegram  from  him  directed  to  the  Slio; 
to  tliat  effect  'I    A.  I  don't  recollect  of  geeing  it. 

Q.  Did  you  not  tell  them  they  would  not  be  allowed  bail- 
any  of  tliem. 

Mr.  McCOUKLE.     When) 

Mr.  BOYDEN.     Yc«,  andwhof 

Kr.  (iRAILAM.  I  am  speakiiig  of  the  time  that  they  wci 
at  the  Shops  i    A.  Xo,  sir. 

Q.  Yon  did  not  toll  them  so;     A.  Not  at__the  Shops. 

Q.  Did  you  tell  it  at  Caswell  or  anywhere  else?  A.  Ithinl 
I  did  after  the  thing  had  jirogresscd  for  some  time  and  I  eay 
the  operations  of  thin^i;. 

Q,  You  did  what  i  A.  I  told  some  of  the  parties  tliat  tb< 
governor  would  not  take  hail.    I  think  it  is  probable  I  did. 

Q,  You  told  him  the  j^overnor  would  not  take  hail  ?  A.  '. 
think  it  is  likely  I  di<l. 

Q.  Did  you  say  they  would  be  imprisoned  and  woidd  Iw 
doBely  conSued'^  A.  1  think,  I  told  some  persons  that.  Tha 
is  my  recollection. 

Q.  Was  that  after  you  had  been  appointed  a  memhej  of  th^ 
militaiy  court  or  before?    A.  I  am  unable  to  say  as  to  that. 

Q.  Have  you  your  commission  as  a  member  of  tliat  mil! 
tary  court  ?    A.  No,  sir. 

Q.  Did  yon  ever  receive  it  ?    A.  Never. 

Q.  Were  you  appointed  a  brigadier-general  for  Uie  purpon 
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of  beiug  made  a  member  of  the  court !  A.  I  nnderetood  that 
was  the  purpose. 

Q.  [By  Mr.  Smith.]  Appointed  by  whom  ?  A.  By  Gov- 
ernor llolden. 

Q.  Do  you  know  of  Burgen's  selling  the  public  stores  at 
Graham  ?     A.  I  don't  know  it  of  my  own  knowledge. 

Q.  Did  you  make  a  bid  for  some  ot  it  yourself?     A.  No,  sir. 

Mr.  GRAHAM.  We  now  offer  in  evidence  the  papers 
which  have  been  proved  and  identified  by  the  witness  as  liaving 
been  written  by  himself 

The  CLERK  proceeded  to  read  the  three  papers  in  the 
words  following : 

Graham,  July  29,  1870. 
Mr.  IIenry  Albright, 

Sir  : — Please  report  to  me  to-day,  if  you  wish  to  save  yoiu*- 
self  trouble. 

Respectfully, 

Wm.    R.    ALBKIOilT, 

Brig.  Gen. 

Grah^ui,  July  29. 
Lt.  Col.  Buroin: 

The  bearer  of  this,  Henry  Albright,  has  complied  with 
requirements  of  the  governor,  you  will  please  not  molest  him 
if  he  keeps  the  peace  of  the  state. 

Respectfully, 

Wm.  R.  Albright, 

Brig.  Gen. 

Graham,  August  5th,  1870. 
Mr.  Sih.  Jeans: 

I  learn  you  have  been  so  unfortunate  as  to  get  in  the  Whitxi 
Brotherhood,  come  and  see  me,  I  will  do  all  I  can  to  get  you  out.. 

Respectfully, 

Wm.  R.  Albright, 

Brig.  Gen» 
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(J.  Atter  you  had  given  to  Stockard  that  paper  to  eiei 
him  t'toiii  arrejst  when  tlie  arrest  took  place,  did  yoit 
Stockard  that  day  with  Burgen  ?    A.  I  did. 

Q,  I  aek  -whetlier,  alter  Shxrkard  went  up  and  voted,  Bbt 
did  not  arrest  liini.     A.  He  did,  after  voting. 

Q.  Do  yoii  know  whetlier  Stockard  produced  this  safegi 
that  yon  had  given  iiim  to  exempt  him,  and  stated  that  he 
exempt  from  arrest,     A.  I  think  he  did 

Q.  Don't  yon  know  that  he  did  ?  A.  Tiiat  is  my  reool 
tion — I  tliink  lie  did. 

Q.  Then  you  and  Stockai-d  and  Bui^n  had  an  intervii 
A.  Yes,  sir. 

Q.  What  took  i)lflce  tlien  ?  A.  I  wanted  hun  to  releaeel: 
I  was  actin"  in  good  faith  ;  from  that  tinie  iny  oonooct 
(teased  with  Colonel  Bui^n. 

Q.  Yon  and  ilurgen  broke  out  then  i     A.  W©  broke  on  t 

Q.  Yon  bad  given  Stockai-d  a  safeguard  and  Bargen  ^ 
took  him  after  he  had  voted  'i    A,  Yea,  sir. 

Q.  Did  Bnrgcn  see  him  vote?  A.  I  don't  know  whet 
he  did  or  not. 

Q.  After  he  had  voted  you  say  Eargentook  him  into  cust 
again  ?  A.  He  took  him  into  cuBtody  after  he  had  voted.  T 
is  what  I  know  to  l)e  a  fact. 

Q.  Then  Stockard  produced  thie  paper  that  you  bad  gi^ 
and  Bnrgen  did  what  ?  A.  I  reckon  he  tore  it  tip.  I  eii 
he  tore  it  up.  I  don't  recollect  positively,  but  he  swore 
would  not  respect  anything  from  me — that  I  had  nothing  t( 
with  it. 

Q.  Didn't  he  simply  tear  the  paper  in  two,  and  then  t 
came  to  you?    A.  I  think  he  did. 

Q.  Was  not  the  paper  then  produced,  and  did  not  Butj 
tell  yon  that  that  was  his  way  of  doing  biuinees}  A.  He  t 
me  that  I  had  nothing  to  do  with  this  matter. 

Q.  That  you  liad  nothing  to  do  with  this  matter  ?  A.  T 
he  waa  Colonel  Burgen,  and  that  I  had  nothing  to  do  with  tl 
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Q.  Did  you  take  the  paper  and  tear  it  up  if  A.  I  do  not 
know  who  tore  it. 

Q.  Stockard  had  voted  in  the  election  and  this  scene  took 
place  and  Bnrgen  arrested  him  and  carried  him  off  to  the  camp  ? 
A.  I  think  he  did.  Bnrgen  alleged  another  reason  for  doing 
it  though. 

Mr.  McCORKLE.  State  the  reason — you  have  a  right  to 
do  it. 

Q.  What  was  the  reason  i  A.  He  alleged  that  he  had  evi- 
dence that  there  was  a  man  staid  at  Stockard's  house  and  slept 
there  the  night  Wyatt  Outlaw  was  hung,  and  that  this  man  had 
Iielped  to  hang  him. 

Q.  That  was  alleged  ?     A.  Yes,  sir. 

Q.  Did  he  state  that  before  Stockaixi?  A.  I  don't  know 
whether  he  stated  it  before  Stockardjor  not.  I  tried  to  keep 
Stockard  from  being  arrested  and  acted  in  good  faith  in  the 
matter. 

Q.  And  Burgen  you  say  carried  him  off  to  camp  ?  A.  Yes, 
sir. 

Q.  He  did  not  do  it  tmtil  after  he  had  allowed  Stockard  to 
vote  ?     A.  Yes,  sir,  that  was  the  reason  he  gave  me^for  it. 

Q.  He  did  not  give  that  reason  in  the  presence  ot  Stockard  ? 
A.  I  don't  know  whether  lie"did  or  not,  I  cannot  say. 

Q.  You  say  that  from  that  time  forward  you  and  Burgen  did 
not  have  any  further  intercourse  ?  A.  We  split  from  that. 
I  did  not  issue  any  more  orders  as  brigadier-general.  [laugh- 
ter.] 

Q.  You  did  not  resign  ?  A.  No,  sir,  I  found  my  orders 
were  not  respected.     [Laughter.] 

Q.  Did  you  continue  your  oflSce  as  a  negotiator  between  the 
governor  and  these  people,  going  backwards  and  forward  to 
JJaleigh  ?  A.  Well,  every  person  who  came  to  me  and  asked 
me  to  assist  him  who  was  in  that  organization  to  get  out  of  it. 
I  did  all  I  could  for  every  man  who  asked. 

Q.  Were  you  paid  anjrthing  for  your  services  for  all  that  ? 
A.  Not  a  cent 
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Q.  AVere  your  travelling  expenaeB  ptkid  ou  the  railroad  a 
otherwise  ?     A.  No,  eir,  I  paid  them  all  myself. 

Q.  Did  ymi  pay  any  railroad  fare !  A.  I  never  had  »  I 
ticket  on  tJic  railroad  until  I  was  appointed  a  director.  I' 
not  certain  whetlier  I  was  a  director  then  or  not,  but  I  tlii 
not. 

Q.  Did  you  pay  anything  on  these  trips  you  were  making 
thia  time  ?  A.  If  I  was  not  a  railroad  director  I  paid  my  la 
and  I  don't  know  whether  I  wae  at  that  time  or  not.  If  I  \ 
not,  of  course  I  paid  it. 

Q.  Yon  have  been  very  active  in  thh  defence  iii  getting 
evidence  for  the  governor  ?  A.  No,  sir,  I  am  not  a  very  act 
man. 

Q.  You  have  not  had  any  share  in  suggesting  witnesses  : 
Uiem  to  snnuiion  hero?  A.  Ai^er  I  was  snuimoned  hi 
jnyeeil'  I  went  to  sec  the  counsel  and  they  a^ked  me  to  ff 
them  what  information  I  had. 

Q.  Did  you  not  suggest  a  great  iiumbov  ot  witiiessee  to 
snmmoned  ^     A.  Not  a  great  many. 

Q.  Have  you  suggested  any !    A.  I  think  I  have. 

Q.  Have  you  been  in  consultation  with  thcconneel  at  divt 
times? — ^you  liave,  have  you  not?    A.  Yes,  sir. 

Q.  Have  you  been  speculating  in  tickets  of  witnesses  fn 
your  part  of  the  county ! 

Mr.  SMITH.  Mr,  Chief  Justice,  we  think  tliat  is  an  atteiu 
to  go  into  an  examination  "on  irrelevant  matters. 

The  CHIEF  JUSTICE.     The  question  is  inadmissible. 

Q.  Who  initiated  you  into  the  Union  Leagne?  A.  Go 
ernor  Holden,  I  think — that  is  my  recollection. 

Senator  GILMEK.  Mr.  Chief  Justice,  I  would  like  to  a 
the  witness  a  question. 

The  Clkkk  read  the  question  of  Senator  Gilmer  in  t] 
words  following  r 

Q.  Was  it  ever  necessary  during  the  time  the  company 
federal  soldiers  were  at  Graham  to  obtain  assistance  from  the 
to  make  arrestfl,  or  execute  search  warrants  or  other  eiril  i 
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criminal  process  ?    A.  I  think  not  at  the  time  while  the  tederal 
troops  wore  there. 

Senator  GILMER.  Mr.  Chief  Justice,  I  would  like  to  ask 
another  question. 

The  Clekk  read  the  question  in  the  words  following : 

Q.  Could  you,  upon  application  to  the  proper  civil  author- 
ities, have  secured  the  ready  arrest  of  any  citizens  of  the  county 
without  military  aid  upon  your  affidavit  charging  sucli  citizens 
with  a  breach  of  the  law  ?  A.  There  was  no  trouble  to  arrest 
men  in  our  county. 

Jie-Direct  Exam  in  aiirm . 
By  Mr.  McCorkle  : 

Q.  You  say  there  was  no  trouble  to  make  airests?  A. 
•No,  sir. 

Q.  Was  there  any  trouble  in  convicting  ?  A.  Nobody  had 
been  convicted  except  negi'oes  charged  with  Kukluxing,  that  I 
recollect. 

Q.  "Was  it  possible  to  prevent  these  raiding  parties  by  the 
civil  authorities.     A.  It  was  not  possible. 

Mr.  MERRIMON.     That  is  a  matter  of  opinion. 

Q.  You  say  it  was  not  possible  ?     A.  Not  in  my  judgment. 

Q.  You  say  you  joined  the  League  about  1869,  and  that  you 
were  initiated  l)y  Governor  Holden  ;  state  whether  that  was 
when  he  was  governor  of  the  state  ?  A.  It  was  before  he  was 
governor.  Tap™ 

Q.  Go  on  and  state  wliat  the  governor  said  were  tlic 
objects  and  purposes  of  the  obligation  ?  A.  I  understood  it  to 
1)0  a  political  organization,  and  that  we  would  support  none  but 
loyal  men  for  office.  That  was  my  understanding  and  my 
recollection. 

Q.  That  jFou  would  support  none  but  loyal  men  for  office  ? 
A.  Yo6,  sir. 

Q.  Will  you  state  whether  there  was  anything  illegal  re- 
quired of  the  members  ?  A.I  never  understood  so.  I  always 
imderstood  that  there  was  nothing  illegal  in  it,  but  quite  the 
contrary. 
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Q.  Statu  wlietlier  there  was  anything  iiiilriendly  in  it  towa 
the  government  of  tbe  United  States  or  its  laws,  or  the  gove 
ment  of  Isofth  Oarolins  or  its  IhwsI  A.  Nothing- that  I  e' 
knew. 

Q,  State  whether  thwe  was  anytliing  in  tlie  constitution 
by-kws  of  the  Union  Leagae  which  ftvored  or  conntetrani 
in  any  way  tlie  eoniniission  ot  ('rime. 

Mr.  MEUIILMON.  We  object  to  the  qweetion.  The  ci 
etitntion,  by-laws  and  ritnal  of  the  onler  are  in  evidence. 

Mr.  McCORKLE.  Neverthelees  wo  have  a  right  to  ask  t 
question. 

ilr.  MERKIMOX.     We  ijhject. 

The  CniEF  JUSTICE.  Tlie  [.resitUni;  otKcei-  does  not  b 
upon  wbat  ground 

The  WiTSf:sH.  I  cannot  answer  the  qnestion,  liecauee  I  w 
not  well  enough  acquainted  to  answer  it, 

Q.  I  ask  you  if  anytbiiig  was  ever  said  or  done  at  any  Lea^i 
meeting  which  yon  attended  whicli  favored  txr  conntenaoct 
crime  in  any  way? 

Mr.  (iRAIIAM.  The  witness  lias  iihvady  ^t»tcd  tliat  thet 
was  a  proposition  to  burn  burns. 

The  WmJESP.  As  I  have  stated,  I  was  willed  npon  to  atten< 
tlie  meeting  of  tlie  coloi-ed  men  of  iny  connty  jnet  after  tlii 
first  raid  wasjnade  in  Graham.  There  were  three  or  four  o: 
five  or  six  negroes  who  1)elongcd  to  the  League  wlio  M-antod  U 
retaliate  on  the  Kukhix.     The  othei-s  were  opposed  to  it. 

Q.  State  how  many  ])ei-8onB  were  in 'the  first  meeting  K  A 
The  first  meting  when  I  joined  ? 

Q.  The  first  meeting  at  which  you  stated  thei-e  was  this  pro- 
position to  retaliate  ?     A.  I  sui»posc  there  were  thirty  or  tbrty. 
Q.  And  out  of  the   entire  crowd  you  say  there  was  how 

many A.  There  were  three  or  four   who  advocatedre- 

taliation. 

Q,  State  the  reason  they  assigned  tor  advocating  retaliation  f 
A.  That  they  were  being  whipped  and  maltreate<l,  and  it  was 
to  protect  themselves. 
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Q.  Did  they  state  by  whom  they  had  been  whipped  i  A. 
By  the  Kuklux. 

Q.  Did  the}'  state  anything  about  getting  redress  by  law  2 
A.  That  was  what  was  agreed  upon ;  a  majority  of  them  were 
in  favor  of  it  and  finally  agreed  that  they  would  i^esort  to  no 
means  only  lawful  means  for  their  protection. 

Q.  I  ask  whether  they'  complained  as  to  whether  they  could 
•ret  justice?    A.  Yes,  sir,  they  said  they  could  not  get  justice. 

Q.  And  out  of  thirty  or  forty  you  say  there  was  only  three  or 
four  who  favored  retaliation  ( 

Mr.  GRAHAM.  The  <]nestioii  is  argumentative  as  well  as 
leading. 

A.  There  were  only  three  or  four  that  advocated  it. 
•  The  CHIEF  JUSTICE.     The  others  vo  ted  it  down. 

Mr.  McCORKLE.  I  think,  Mr.  Chief  Justice,  we  have  a 
right  to  eveiythhig  that  was  said  there. 

Q.  You  said  that  AVyatt  Outlaw  was  there  ^     A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  he  discountenanced  vio- 
lence (  A.  Yes,  sir,  he  was  the  most  active  man  in  opposition 
to  any  retaliation  that  there  was  there — I  mean  of  the  colored 
men. 

Q.  Then  you  attended  another  meeting  i  A.  Yes,  sir,  for 
the  same  purpose. 

Q.  How  long  was  that  after  the  first  meeting  (  A.  it  was  a 
short  time,  I  think  about  a  week,  probably. 

Q.  How  many  persons  attended  that  meeting  'i  A.  I  sup- 
jK>se  there  was  as  many  if  not  more  than  thei^  was  at  the  first 
meeting.  ^ 

Q.  State  what  took  place  there — what  matter  was  discussed  ? 
A.  They  all  agreed  that  they  would  abide  by  the  law  and  claim 
protection  from  the  civil  authorities,  and  if  j)ossible,  to  stay 
home  and  behave  themselves  better  than  they  had  ever  done ; 
but  that  if  any  men  came  to  their  hoii83  they  wonld  try  and 
defend  themselves. 

Q.  Was  anything  said  about  outrages  committed  upon  them  i 
A.  Yes,  sir. 
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Q.  By  whom  i  A.  They  all  charged  it  upon  Koklux, 
they  did  not  know  wlioni. 

Q.  There  were  statements  made  by  perBotua  present  rclal 
to  the  oiitrageB  that  had  been  perpetrated  by  the  Kuklnx ! 
That  is  my  recollection. 

Q.  Was  AVyatt  Outlaw  there  J    A,  He  was  thero  both  tin 

Q.  State  what  he  said  and  what  connael  he  gave  ?  A. 
advised  on  botli  occasions  to  leave  it  quiet  and  Ijc  ns  indnetri 
as  poeeible  and  depend  for  their  protection  upon  the  law  of 
country  anil  not  to  retaliate.     That  was  his  advice, 

Q.  How  loJifj;  was  it  from  this  last  meeting  of  tiie  Leaj 
that  you  liave  siwkeii  of  before  Outlaw  was  hvng  *  A.  I  b 
pose  about  twelve  months,  as  well  as  I  can  recollect. 

Q.  You  were  asked  if  you  were  not  a  brigadier-general.  1 
yOQ  ever  receive  a  commission  i     A.  I  got  a  conunisaton. 

Q,  When  ilid  you  get  tlie  commission  )  A.  I  can't  give  3 
the  ilate. 

tj.  1  inisundei-stood  you,  I  thought  you  said  you  did  not  j 
one-  When  did  you  get  yonr  commission  about  'i  A.  I  do 
recollect.  It  was  last  summer  at  the  time  when  Kirk  a 
Bm^ii  were  there,  in  Alamance  county — and  the  raids  w( 
being  wade  there. 

Q.  Were  you  commissioned  as  brigadier-genera)  of  t 
militia  ?    A.  Yes,  sir,  of  the  militia. 

Q.  And  in  no  other  way  t  A.  Just  a  militia  general-— tl 
vat  the  way  I  understood  it. 

Mr.  GKAIIAM.  Will  yon  ask  the  witness  what  brij^a 
it  was.         ^ 

.Q.  Do  jou  remember  wliat  brigaded  A.  I  do  not,  btii 
ooold  produce  you  the  commission  and  it  would  show  far  itae 

Q.  You  stated  in  the  outset  that  two  parties  had  applii 
to  70a  for  wsna&ts  against  the  Kuklnx  and  one  of  them  w 
BingHtaff}     A.  Yea,  air. 

Q.  Was  it  the  Bingstaff  that  was  examined  here  a  f«w  da 
ago }    A.  No,  sir. 
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Q.  Where  is  the  man  wko  applied  to  yt>n  ?  A.  He  has  left 
the  county. 

Q.  Is  he  dead?    A.  I  have  never  lie*ir  I  of  his  death. 

Q.  He  applied  for  a  warrant  ?    A.  Yo*.,  nir. 

Q.  For  what  purpose  did  he  apply  for  it  ?  A.  He  said  the 
Kuklux  had  whipped  him  and  threatened  that  if  he  did  no  t 
leave  the  county  they  would  hang  him. 

Q.  Did  he  state  how  many  had  whipped  him  ?  A.  Yes 
sir,  he  said  how  many  but  I  have  forgotten  how  many  it  was. 

Q.  Did  he  state  in  what  county  it  occurred  ?  A.  In  Ala- 
mance county. 

Q.  How  long  ago  was  this  since  Ringstaff  applied  to  you  '{ 
A.  I  think,  as  well  as  I  recollect,  it  was  some  time  in  the  spring, 
March  or  April,  1869— no — I  am  mistaken,  I  believe  it  was  in 
the  fall  of  1869.     I  am  almost  positive. 

Q.  Did  he  state  whether  lie  had  been  whipped  by  these 
disguised  men  ?     A.  Yes,  sir. 

Q.  What  time  was  that  ?  A.  I  have  forgotten  the  time, 
but  he  stated  to  me  at  the  time. 

Q.  Can't  you  give  some  idea  ?  A.  I  think  it  was  in  the 
&11  of  1869 — that  is  my  recollection. 

Q.  And  that  he  was  ordered  to  leave  ?     A.  Yes,  sir. 

Q.  Will  you  state  how  long  he  remained  ?  A.  I  cannot  tell 
you  that.  I  never  knew  he  had  left  the  county  until  since  this 
investigation  commenced  here.  I  did  not  know  he  had  left 
until  I  heard  it  from  his  brother. 

Q.  You  were  asked  also  if  you  had  entered  into  a  contract 
for  the  supply  of  beef  to  the  Federal  soldiers.  I  a^k  yoi  if  you 
had  any  contract  with  any  one  in  reference  to  supplying  l)eet 
nntil  after  they  came  here  ?     A.  Never  before  in  my  life. 

Q.  You  say  Bosher's  troops  came  thei'c  ?     A.  Yes,  bir. 

Q.  How  many  of  them  were  there?     A.  I  don't  recollect, 
think  there  were  some  thirty  or  forty. 

Q.  When  did  they  come  there?  A.  That  was  just  iifter  the 
iirst  raid  was  made  in  the  town  of  Graham,  and  when  notice 
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was  served  on  euiue  persons,  Mr.  Biidlmiii  and    Mr.    Ih 
wliik'  WM  were  investigating  a  luiklux  case  there. 

Q.  How  long  did  tliese  trooj)8  remain  ?  A.  I  am  not 
tive  ftbont  the  time,  but  I  think  tifteeii,  twenty,  or  thir^  t 
along  tlicrc. 

Q.  Tou  were  aeked  whether  you  had  an^'  voliversation  ' 
tlio  governor  as  to  the  pnrpcse  of  these  troops  liein^  sent  tl 
Go  on  and  state  what  the  govei'iior  said  ? 

Mr.  MEKRIMON.     That  is  introducing  new  matter. 

Mr.  McCORlvLE.  No,  Bir.  We  did  not  say  a  word  at 
Bosher'a  trnopj  on  the  direct  esaniinstion.  It  was  Itrot 
out  on  the  cross. 

Q.  Oo  on  and  state  what  (.-onversation  you  had  witJi 
governor  as  to  Eoelier's  troops  Iwing  there,  and  what  the  j: 
emor  said  the  object  was  in  sending  them  '(  A.  To  j>rc6G 
the  peace  of  the  county  and  state. 

Q.  [By  the  Chief  Justice,]  The  counsel  asks  yon  for  «  c 
versation!  A.  I  don't  recollect  all  that  occurred  hetwcen 
and  him.  I  don't  think  I  had  nuich  to  do  abont  that  tnat 
I  don't  rccollLx-t  ofliaving  nnifli  to  ('<>  with  th:if. 

Q.  I  am  simply  asking  yon  what  tlie  governor  said  ?  A, 
my  recollection  serves  me  correctly  the  governor  said  tliat  t] 
were  sent  to  preserve  law  and  order,  and  keep  down  > 
tiirbauces  in  the  county.  That  was  my  understanding  at 
time,  and  it  is  so  yet. 

Q.  You  were  asked  on  cross-examination  il'you  did  not  in  f 
countenance  the  sending  of  troops  in  1863.  You  have  a  ri 
to  state  your  reasons  which  yon  stated  to  the  governor 
asking  for  troojts  ?     A.  It  was  to  put  down  lawlusiinese. 

Q,  Tell  what  you  said  to  the  governor?  A.  It  was  to 
down  lawlessness  and  promote 

Mr.  GRAHAM.  Tlie  witness  says  that  he  did  not  couvt 
with  the  governor  before  the  troops  came  there. 

The  WrrNEBB.  I  don't  think  I  did  befoiv.  I  said  I  c 
versed  with  him  alter. 

Mr.  Manager  SPARROW.     You  will  state  what  tlie  g 
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ernor  said  niul  not  what  you  think.     A.     I  cannot  tell   what 
he  said. 

Mr.  McCORKLE.  I  nnderstor  d  the  witness  to  ^^av  tliat  ho 
conversed  witli  the  governor  about  the  federal  trooj)s  coming 
there. 

Mr.  Manager  SPARROW.  I  understood  the  witness  to  ho 
explaining  w^hat  the  governor's  motives  were. 

Mr.  McCORKLE.     We  only  want  his  words. 

Q.  Give  the  sul)8tance  of  what  wiis  said  to  the  governor? 
A.  In  regard  to  I^osher's  troops  I  don't  think  I  liad  anything 
to  do  with  that,  and  that  I  did  not  see  the  governor  until  after 
they  were  up  tliere.  I  had  solicited  the  governor  to  procure 
XTnited  States  troops  there  to  ])rcscrve  peace,  and  protect  the 
lives  and  proi)erty  of  the  people  of  Alamance  (.'ounty. 

Q.  I  understood  you  to  say  in  your  cross-examination  that 
you  had  countenanced  their  being  sent  there  i     A.  I  did. 

Q.  You  say  that  there  were  twenty  guns  left  there  i  A. 
Yes,  sir. 

Q.  And;  you  gave  'S(|uire  Holt  how  many  ^  A.  Four  of 
them. 

The  CHIEF  JUSTICE.  That  is  going  over  the  old  exami- 
iiHtion  again. 

Mr.  McCORXLE.  Mr.  Chief  Justice,  we  never  hciird  of 
these  guns  or  of  Boshier's  troojis  until  the  fact  was  brought  out 
oil  cross-examination. 

Q.  Whatjdid  'Squire  Holt  say^he  wanted  those  guns  tor  i  A. 
He  said  he  was  afraid  he  would  be  Kukluxed,  and  he  wanted 
to  protect  himself.  A  negro  on  his  place  had  been  whipped 
and  he  had  been  threatened. 

Q.  When  did  he  say  that  happened?  A.  I  don't  recollect 
when,  but  it  was  shortly  before  or  after  tliat  time. 

Q.  Who  else  did  you  let  have  a  gim  ?  A.  Jim  McAdam — 
Big  Jim. 

Q.  What  did  he  say  he  wanted  it  for  i  A.  One  of  his  ne- 
groes had  been  whipped  who  was  living  with  him,  and  they 
had  threatened  him. 
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Q.  [By  the  Chief  JuBtice.]  Ib  he  the  man  'vdio  hid 
coffin  placed  at  hia  door!    A.  llo,  sir,  that  ia  another  nuu 

Q.  Who  else  did  you  let  have  a  gan  ?  A*  I  let  a  negro 
liTcd  on  my  land  have  one. 

Q.  What  waa  his  name  7    A.  Henry  Watson. 

Q.  State  what  was  the  reason  for  letting  Watson  have  a| 
A.  I  am  mistaken  about  that.  I  let  him  have  a  gnu  since  1 
which  he  returned. 

Q.  Who  did  you  let  have  the  other  guns  ?  A.  I  let  H 
Band  have  another. 

Q.  What  did  he  say  he  wanted  it  for  ?  A.  He  said 
wanted  to  protect  himself. 

Q.  I  understood  you  to  say  in  your  cross-examination  toi 
that  it  was  the  commissioners  of  the  town  and  not  you 
alone  who  authorized  the  employment  of  a  guard  or  pel 
A.  Yes,  sir,  the  town  commissioners  passed  an  order  to 
effect. 

Q.  Name  the  men  they  selected  ?  A.  I  don't  know  whei 
I  can  recollect  them  or  not.  James  Underwood  was  the  w 
man  I  know,  and  Aleck  Ruffin  was  one  and  Henry  Band 
another.  I  know  the  others,  but  they  have  just  slipped 
mind. 

Q.  They  were  to  be  used  in  the  niglit  only — state  what 
commissioners  said,  and  why  they  required  an  armed  gua 
A.  To  give  notice  of  the  coming  of  any  Kuklux,  so  that 
might  protect  ourselves.    That  was  it  as  I  imderstood  it. 

Q.  The  object  was  to  give  reasonable  notice  to  citizen 
protect  themselves?     A.  Yes,  sir,  to  preserve  tlie  pea(*o  of 
town. 

Q.  You  were  asked  as  to  the  part  you  had  taken  in  indue 
persons  to  make  confessions.  Go  on  and  state  what  mol 
you  had  in  approaching  these  persons  'i 

Mr.  GBAHAM.  I  asked  the  witness  not  in  reference 
his  motives,  but  as  to  the  conversation. 

Q.  State  the  conversations  you  had  witli  these  persons  wl 
they  made  confessions  before  you.    Take  up  the  case  of  Jo 
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R.  Stockard  first?  A.  John  R.  Stockard,  if  I  recollect  cor- 
rectly, said  that  he  joined  the  organization  and  he  was  very 
sorry  for  it ;  that  when  he  joined  it  he  looked  upon  it  as  a  po- 
litical organization,  bnt  that  they  had  commenced  committing 
these  outrages  and  he  could  not  approve  of  it,  and  was  very 
glad  that  the  opportunity  had  presented  itself  so  that  he  could 
get  out  of  the  organization.    lie  signed  a  paper  to  that  effect. 

Q.  Did  he  say  why  he  could  not  get  out  before  ?  A.  It  was 
a  part  of  the  organization  that  bound  them  not  to  reveal  any 
secrets.     I  mean  a  part  of  the  obligation. 

Q.  That  was  the  reason  he  gave  you  why  he  could  not  get 
out  before  ?    A.  Yes,  sir,  that  is  my  best  recollection  of  it. 

Q.  Did  he  give  any  other  reason — fear  or  otherwise?  A. 
Yes,  sir. 

Mr.  GRAHAM.  I  would  be  glad  to  have  the  witness  state 
the  whole  conversation. 

A.  I  think  I  have  an  affidavit  in  my  pocket  which  I  made, 
and  which  will  refresh  my  memory. 

Q.  You  have  a  right  to  look  at  it?  A.  He  stated  to  me 
that  lie  had  great  fear  for  me,  and  told  me  that  he  had  ridden 
twelve  miles  to  save  my  life,  and  that  he  wanted  me  to  do  all  I 
could — to  do  as  much  for  him.  He  said  that  he  had  seen  W. 
S.  Bradshaw,  J.  H.  J.  Clendeneri  and  James  Boyd  about  it. 
He  said  that  they  were  going  to  make  a  raid  on  me,  and  that 
he  had  rode  the  whole  day  to  prevent  it,  and  he  wanted  me  to 
do  all  I  could  to  prevent  him  from  suffering  which  I  did  in 
good  faith.  I  thought  I  had  the  affidavit  here,  but  I  cannot 
find  it.  That  was  the  sum  and  substance  of  it  all  in  regard  to 
myself. 

Q.  You  were  also  asked  if  you  didn't  inform  Austin  Whit- 
sett  that  Kirk's  men  had  a  habit  of  losing  men,  and  I  un- 
derstood you  to  say  that  you  never  made  such  a  remark  ?  A. 
I  don't  think  I  made  that  remark — I  know  I  never  made  it. 

Q.  I  ask  you  if  any  of  the  prisoners  which  Kirk  carried  to 
Yancey villc  were  "  lost  on  the  way  ?"  A.  No,  sir,  not  that  I 
know  of 
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The  OlIIEF  JUSTICE.  ITiat  ia  pi-oviDg  a  negative.  ' 
law  asBiiraes  tliat  tlicj  were  not  lost  until  tlie  contrary  appc 

Q.  You  also  Btato  that  the  governor  authorized  yon  U>»j- 
A.  lie  did  in  so  man}-  words. 

Q,  Wait  till  I  get  mj  'j'n.'stiuu  uut.  lie  told  yon  t 
wherever  nicm1>era  of  the  organization  woald  come  outi 
admit  tliat  they  were  members,  and  wonM  dissohe  their  e 
nection  with  it  they  should  lie  protected )  A .  Yen,  sir, that 
would  do  all  he  could  to  protect  them. 

Q.  What  else  did  he  say  to  you  in  that  einic;  coiivej-satio 
A.  That  they  ehoidd  all  be  panioned — every  man  wlio  ma 
An  lioiiwt  c'onl'caeion.  , 

Q.  Did  ho  st»te  auythiug  eW  to  jon  '.  A.  lie  sitid  a  p> 
many  tilings.     I  reallj'  cannot  tell  all  that  pas^d. 

Q.  Can  yiin  give  tlie  tiulHtance  *.  A.  I  think  it  was  the  si: 
AtHiK-e  thst  the  aula  object  was  to  break  up  this  or^anizatii: 
aiid  give  police  uml  i^uiet  to  the  oonutry.  lie  had  iiu  utJi 
parptwa  thiin  tu  protect  the  lives  and  property  of  the  jtooplc 
Akniaiiee  county. 

U.  That  he  had  no  purpose  except  to  proteet  life  and  pro 
erty  iu  Alamance,  and  to  restore  pence  and  quiet  ?  A.  That 
what  I  understood,  and  he  so  expressed  himself  to  nie. 

Q,  You  also  said  in  your  oross-e.\aiuination  that  at  one  tin 
you  informed  Bomo  persona  that  bail  woidd  not  be  taken.  I  m 
you  what  parties  thoy  were  fur  wliom  you  said  bail  would  n< 
\ie  taken  'i  A.  If  I  recollect  right,  I  said  that,  but  I  don't  r 
collect  ivhat  }>arties.  My  recollection  ia  that  tlie  mattei*  ha 
progressed  sometime,  and  that  I  did  tell  some  parties  that,  bi 
I  forget  who  they  were  and  when  it  ivas. 

Q.  Could  yon  give  any  reason  why  bail  was  not  to  be  a 
lowed ; 

Mr.  GR4IIAM.  I  submit,  Mr,  Chief  Justice,  that  th 
witnesa  is  not  at  liberty  to  give  reason  uuleas  they  wer 
stated  by  the  respondent?  A,  I  understood  that  they  woal( 
not  be  allowed  bail  in  the  proceedings  that  wore  then  goiuj 
on  at  the  time. 
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Q.  [By  the  Chief  Justice.]  Why  would  they  take  bail  for 
some  and  not  for  others  ? 

Mr.  GBABIAM.  It  is  not  suggested  that  anybody  was 
allowed  bail,  the  statement  was  that  bail  would  not  be  taken. 

The  Witness.  I  meant  unless  they  made  a  full  and  frank 
confession, 

Mr.  OB  AH  AM.  You  said  that  bail  would  not  be  taken  at 
all  before. 

The  Witness.  Without  they  made  a  frank  confession 
there  would  be  no  bail  allowed.     I  wish  to  qualify. 

Q.  That  is  what  you  meant  by  bail  not  being  allowed  ?  A. 
Yes,  sir,  that  qualification  slipped  my  memory  in  my  answer. 

Q.  1  hen  whenever  they  made  a  frank  confession  they  were 
released  ?     A.  That  is  what  I  understood  to  be  the  meaning. 

Q.  Will  you  state  why  you  wrote  this  communication  to 
Sim  Jeans '{  A.  Yes,  sir,  as  well  as  I  am  able.  Some  friend 
of  his  came  to  me  and  told  mo  he  belonged  to  this  organiza- 
tion and  wanted  to  get  out  of  it  and  did  not  want  to  be 
punished  ;  that  he  had  meant  no  crime  and  he  wanted  me  to 
aid  him  in  getting  out. 

Q.  That  was  the  reason  ?     A.  That  was  the  reason. 

Q.  It  was  to  protect  him  ?     A.  Yes,  sir. 

Q.  Did  you  have  the  same  object  in  view  in  writing  to 
Henry  Albright '(  A.  I  did.  He  was  my  brother,  and  I  had 
that  feeling  for  him  that  I  ought  to  have. 

<5.  I  imderstand  you  to  say  that  after  Stockard  had  been 
arrested  the  second  time  Burgen  assigned  some  reason  for  his 
arrest — what  was  it  ?  A.  He  assigned  to  me  as  a  reason  that 
he  had  new  evidence  against  Mr.  Stockard. 

Mr.  GRAHAM.  I  submit,  Mr.  Cliiet  Justice,  that  this  con- 
versation between  tlie  witness  and  Burgen  is  not  proper. 

Mr.  McCOEKLE.  It  was  a  matter  that  was  called  out  on 
the  cross-examination  by  the  counsel. 

The  CHIEF  JUSTICE.  That  was  in  regard  to  Burgen's 
disregarding  safe  conduct  or  safe-guard  which  the  witness  gave 
Stockard.     What  explanation  did  Burgen  give  in  regard  to  if  ? 
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A.  Heiaidtlist  lie  had  iiew  evidence  against  3b*.  Stodi 
that  one  of  the  pnrtied  v-lio  had  helped  hanged  Wjattitv 
at  Stookard's  afti^r  the  liuiging,  aod  that  John  Stookard 
expreaaed  himeelf  to  Aiiotlier  party.  That  ia  the  way  I  nnc 
stood  It. 

Q.  That  was  his  tiilu  f     A.  Yes,  Bir. 

Q.  He  did  not  satiety  you  and  yon  and  he  broke  i  A.  T 
ur.    I  wanted  to  act  in  good  taitii  in  the  matter. 

The  CHIEF  JUSTICE.  That  is  going  over  the  m 
ground  he  did  befon-. 

The  WmiBes.    Stnttkard  ia  my  own  connn 

Q.  I  understood  yen  to  wiy  that  yon  had  frequent  iaterviff 
with  the  governor  as  to  sending  troops.  Did  he  refvae  I 
aometiine  to  send  them  ?    A.  Yes,  sir.      ■ 

Hr.  BRAGG.    He  reluacd  to  send  what  troops  ? 

Mr.  MoCORKLE.     Any  troopa. 

The  W1TNB8P.  He  paid  he  had  not  them  to  spare.  Tho 
were  federal  troops  I  rpoke  of. 

Q.  He  declined  to  send  tliem  for  some  time? 

Mr.  BRAGG.    Whattioops? 

The  WiTMESP.     Federal  troops. 

Q.  Did  he  say  why  iie  refused  to  send  them  ?  A.  He  sai 
he  had  not  the  troopa  to  spare,  but  that  he  would  send^thei 
as  soon  as  he  could.  He  promised  time,  time  and  again  1 
send  them  and  tliey  did  not  come,  until  Wyatt  waa  hung- 
the  federal  troopc. 

PETER  R.  UAliUIN,  a  wUtutia  i-aUed  m  }>ehaif  tff  tj 
retpondant,  being  <hdy  eieorn,  t^Mi^ed  aafolltnoa  : 
By  Mr.  Baikjkb  : 

Q.  State  your  residence,  age  and  occTipation  ?  A.  I  re«d 
in  Graham,  North  Carolina.  I  am  about  forty-nine  years  oli 
and  my  occupation  ia  that  of  a  merchant  and  &rmer. 

Q.  Do  you  hold  any  office?    A.  I  am  a  magistrate. 

Q.  How  long  have  you  be'^n  a  magistrate?    A,  I  bav 
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been  a  magistrate  since  the  early  part  of  1860  or  1861.    I 
then  commenced  my  magistracy. 

Q.  State  what  you  know  in  regard  to  the  Eukinz,  or  men 
coming  disguised  into  Graham,  and  what  they  did  to  your 
house  ?  A.  Do  you  mean  what  I  know  of  my  own  knowU 
edge? 

Q.  Yes,  of  your  own  knowledge.  A.  I  had  a  complaint 
made  to  me  sometime  early  in  1869,  by  a  colored  man  named 
Caswell  Holt,  that  the  Kuklux  visited  him  a  night  or  two 
before  and  severely  whipped  him,  and  he  came  to  me  for 
protection  to  try  and  arrest  the  parties  who  were  engaged 
in  it. 

Q.  What  did  you  do?  A.  I  issued  a  warrant  for  the 
parties  he  suggested  and  had  them  brought  before  me.  I  in- 
vestigated the  matter  the  best  I  could  but  the  investigation 
amounted  to  nothing. 

Q.  What  was  the  difficulty  ?  A.  I  found  great  difficulty 
in  getting  anybody  who  knew  anything  about  it.  Everybody 
seemed  to  be  ignorant.  Every  witness  that  I  had  could 
prove  himself  elsewhere.  I  found  the  testimony  would  not 
reach  the  case. 

Q.  Every  witness  proved  himself  elsewhere  you  say  ?  A. 
Yes,  sir. 

Q.  Proved  what  are  called  alibVa  ?    A.  Yes,  sir. 

Q.  You  mean  the  defendants  ?    A.  Yes,  sir. 

Q.  Did  the  matter  stop  there  ?  A.  That  matter  did ;  I  had 
to  dismiss  it  in  that  wa}':  I  could  not  find  any  party  who  could 
be  proven  to  have  connnitted  the  crime  alleged. 

Q.  Did  any  otlier  case  come  before  you  as  magistrate  ?  A^ 
Yes,  sir,  I  had  one  or  two  others.  I  had  one  case  in  which  I 
sat  with  two  or  three  other  magistrates ;  it  has  been  pretty  gen- 
erally testified  to  here  by  'Squire  Albright. 

Q.  Did  you  hear  his  evidence  in  regard  to  it  ?    A.  Yes.  sir* 

Q.  State  what  happened  ?  A.  I  differ  with  him  in  one  thing 
as  to  the  parties  bound  over  to  court.  I  may  be  mistaken ;  I 
can  only  give  my  opinion.    We  bound  over  Ireland  to  court 


1K2!S  OOt'KT  or   ntF^ACUitKSTS. 

Q.  Wliich  Ireland  I  A.  John  Ireland  and  Rooner  ttii  i 
youiig  toan  named  Islcv.  I  don't  Uiink  we  Ifouiid  htw  C«&t. 
we  may  hare  done  bo.  He  vas  one  of  the  parties  N^iost  vb-a 
it  was  allied,  wid  who  'Sqnire  Albright  tliinks  wa£  boand  019 
I  am  confident  of  the  others  l>eing  bonnd  over. 

Q.  Did  anything  come  of  it  in  court  ?  A.  It  went  orer  t<i 
court,  and  alter  tite  coujt  I  learned  from  the  coart  that  a  bK 
bill  bad  lieen  found  against  eome  of  them— perhajj*  Ireland  — 

Q.  Againgt  who  i  A.  Perhaps  Ireland,  or  some  of  Htm. 
Afterwards  the  clerk  told  nic  that  on  a  careful  exaiiunatii.e 
of  the  pai>er  that  a  little  word  •'  iiot"  eeeined  to  have  a|nwar«>} 
in  the  paper 

Mr,  GRAHAM.  We  do  not  want  any  convenatioiis  wiif> 
the  clerk.     You  did  not  see  it !     A.  No,  air. 

Q.  [By  the  Chief  Jnatice,]  There  was  nothing  fiuthcf 
done^no  prosecution  '.     A.  No,  sir,  nothing  further  was  done 

tj.  Were  you  in  Graliain  the  night  they  made  their  firet  m! 
through  there  t    A.  No,  sir.    I  was  north  at  the  time. 

Q.  Were  you  there  the  night  Wyatl  Outlaw  was  hun"?  .V 
Ycs,  sir. 

Q.  Did  they  go  pagt  yonr  house  tliat  night!  A.  Tbm 
passed  by  my  house.  ^ 

Q.  What  did  they  do  as  they  passed  by  ?  A.  They  were 
lialloaing  all  kinds  ol  tlie  most  outrageous  noieea  that  I  era 
heard  in  my  life,  like  a  set  of  hyenas  or  something  of  that  kind, 
howling  around. 

Q,  Are  you  pretty  well  acquainted  in  the  county  of  Ala- 
mance?    A,  I  think  I  am. 

Q,  Have  you  been  there  all  your  lite  ?  A,  I  was  raised 
within  three  quarters  of  a  mile  from  where  I  live  now. 

Q.  Yoa  are  a  merchant  and  farmer  t  A.  I  have  been 
merchandizing  ever  since  1851, 

Q,  Are  you  pretty  well  acquainted  in  the  county  i  A.  Yes, 
air. 

Q.  State  what  is  the  feehng  between  the  two  rsces— the 
white  and  the  colored — what  it  was  np  to  the  time  of  Wyatt 
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Outlaw's  being  hung  up  to  the  time  of  Governor  Holden  issuing 
his  proclamation  and  up  to  the  time  of  Kirks  coming  there  ? 
A.  Since  the  war,  I  think  as  a  general  thing,  the  democratic 
or  the  conservative  party  in  my  country  have  had  a  prejudice 
against  the  colored  people — since  they  have  been  permitted  to 
vote. 

Q.  To  what  extent  ?  A.  I  have  to  judge  trom  their  actions. 
There  have  \yeen  a  great  many  crimes  committed  and  a  great 
many  outrages  in  one  way  and  another. 

Q.  Upon  whom  ?  A.  Upon  the  blacks.  Some  have  been 
hung,  some  have  been  drowned  and  great  many  have  been 
whipped — that  is  the  ground  work  upon  which  I  based  my  idea 
that  a  prejudice  docs  exist — the  treatment  they  have  received 
from  the  whites. 

Q.  State  whether  or  not  tliere  has  been  any  punishment  by 
tlie  courts  for  these  hangings,  drownings  and  whippings  ?  A. 
Never,  except  in  the  case  of  tlie  negroes. 

Q.  Kegroes  who  Kukluxed  were  punished  ?     A.  Yes,  sir. 
Q.  [By  the  Chief  Justice.]     You  refer  to  tliose  in  the  peni- 
tentiary ?    A.  Yes,  sir,  they  are  in  there  now.     I  never  heard 
of  any  other  men  in  disguise  who  have   committed   crime  who 
have  been  pimished. 

Q.  Did  you  Gign  a  letter,  togetlier  with  several  other  gentle- 
men, to  Governor  Ilolden  after  Wyatt  Outlaw  was  murdered  ? 
A.  I  did,  and  lor  that  I  have  had  my  life  threatened, 

Q.  Who  by  ?  A.I  cannot  say  that  they  liave  threatened  me 
to  my  face,  but  indirectly. 

Mr.  GRAHAM.     We  do  not  want  any  hearsays. 
Q.  Did  you  ever  receive  a  note  in  reference  to  it  ?   .  A.  I 
received  a  note  before  that. 

Mr.  GRAHAM.    Let  the  note  be  introduced. 
Q.  Have  you  that  note  now  ?    A.  I  have  seen  it,  but  I  have 
not  it  now,  and  I  don't  know  what  became  of  it.     It  was 
directed  to  Major  Badham. 

Mr.  GRAHAM.    We  object  to  the  contents. 
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The  W1TITE88.    The  note  wis  Erected  to  Ukjor  Biffla 

-who  WAS  instmcted  in  it  to  nj  to  me ■_ 

Mr.  GRAHAM.    We  object  to  the  contentB  of  Ik  n 
being  proved.    The  note  itself  is  the  best  evidenoe. 
!E^  the  CamF  Jcmcs : 

Q.  Was  that  the  note  which  was  thrown  iato  M^or  BidhB 
yard  I  A.  It  was  the  note  thrown  into  ibe  yard.  I  m*  I 
note. 

Q.  Yon  did  not  see  the  note  thrown  in  9  A.  Hs  Mid 
picked  it  ap  in  his  piazza. 

Q.  Is  that  paper  loett  A.  I  cannot  tell.  Ifr.  Badh 
showed  it  to  me  and  I  handed  it  back  to  Mm.  I  have  m 
some  enquiry  for  it  since,  and  I  nnderstaud  it  cannot 
foond. 

By  Mr.  Badger,  [restiming:] 

Q.  lie  has  left  the  connty  t    A.  Yes,  sir. 

Mr.  BOYDEN.  I  would  suggest  that  it  does  not  mate  1 
diflerence  where  the  note  was  fonnd,  or  who  fonnd  it,  if  i 
a  threatening  note,  so  far  as  this  case  is  concerned. 

The  CniEF  JUSTICE.  If  it  liad  been  thrown  into 
witness'  yard  or  he  Iiad  seen  it  thrown  into  Badham's  yard 
miglit  be  competent  to  prove  its  contents  if  it  could  not  be  i 
duced.  But  tlie  foundation  lias  not  yet  been  laid  for  admitt 
the  proof. 

Q.  Were  you  aflerwards  threatened — at  any  other  time. 

Q.  [By  the  Chief  Justice.]  Wliat  about  the&o  uoieee  t 
you  heard.  "Wliat  did  they  signiiy  ?  A.  It  was  a  kind  of  thr 
ening  attitude  as  they  went  around. 

Q.  Give  U8  an  idea  of  what  it  was  ?  A,  I  conld  not  nn< 
stand  any  words  that  they  said,  but  it  was  a  ho\\-Iing-.— an  < 
landish  mockery. 

Q.  Tliey  were  disgidsed  ?     A.  Yes,  sir,  they  were  disgoit 

Q.  How  many  were  there!  A.  I  think  about  forty  par 
went  by  my  house.  I  will  relate  the  circumstances — whi 
saw  of  the  Kuklnx.  It  was  about  twelve  o'clock  in  the  nu 
and  I  was  awakened  by  tremendous  noise  of  the   dogs  bs 
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iDg.    It  seemed  to  me  like  the  dogs  were  going  to  take  the 
town.    I  woke  np 

Q.  [By  the  Chief  Justice.]  Was  there  anybody  with  you  ? 
A.  I  called  my  wife's  attention  to  these  dogs  barking.  I  went 
to  the  window  and  looked  ont  when  my  daughter  came  down — 
I  had  not  seen  the  Kuklux  at  the  time  they  were  there  before, 
for  I  was  in  the  north — my  daughter  ran  down  and  told  me, 
"  Pa,  it  is  the  Kuklux." 

Mr.  GRAHAM.  You  need  not  speak  of  your  conversation 
with  her. 

The  WrrNE98.  I  stayed  there  until  they  passed  by  and  came 
up  in  the  direction  where  Wyatt  lived.  Directly  two  of  theui 
went  the  other  way  in  the  direction  where  Henry  Holt  lived 
who  waits  on  me — in  and  about  my  lot — he  is  a  boy  that  I 
have  hired.  The  two  went  down  there.  They  were  in  dis- 
guise. For  about  twenty  minutes  everything  seemed  to  be 
perfectly  quiet.  I  stood  at  the  window  looking  out  and  after  a 
while — after  a  lapse  of  some  twenty  minutes  I  heard  them 
begin  these  unnamed  noises  again.  I  cannot  give  any  name  for  it. 
They  rode  by  towards  the  court  house  .and  I  could  hear  the 
horses  go  galloping  by  my  store,  and  turn  the  corner  at  my 
store  down  by  my  house.  When  they  first  began  to  come  I 
did  not  count  theni^  but  in  a  minute  I  did  so  and  I  counted 
about  thirty-six.  I  suppose  there  were  two  or  three  passed  by 
before  I  commenced  counting.  I  think  there  were  about  forty 
altogether. 

Q.  Did  they  halt  by  y^ur  house  ?  A.  No,  sir,  they  did  not 
halt.  I  cannot  tell  myself  what  kind  of  words  they  were  using. 
They  were  halloaing  and  making  these  noises  that  I  have 
spoken  of. 

Q.  Did  you  hear  any  noise  in  the  direction  of  Wyatt  Out- 
laws ?  A.  No,  sir,  I  did  not  hear  any.  It  appeared  to  be 
quiet  after  I  saw  them  passing. 

Q.  Was  there  any  noise  in  the  direction  of  Henry  Holt's 
house  ?    A.  No,  sir,  I  heard  no  noise  there. 
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Q.  That  note  that  was  handed  to  you  by  Major  Badham 
how  long  was  it  after  tlie  occurrence  ? 

Mr.  GRAHAM.    I  object  to  any  evidence  about  that  nc 

Mr.  BADGER.  Mr.  Chief  Justice,  if  we  can  show  thai 
was  about  the  time  that  these  persons  visited  there,  it  is  ( 
circumstance  tending  te  connect  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  i 
see  how  you  can  bring  it  to  bear  as  evidence  yet. 

Mr.  SMITH.  Our  object,  Mr.  Chief  Justice,  is  to  show  t 
threat  wliich  was  in  w^riting,  and  we  contend  it  is  immatei 
who  it  was  written  by  or  who  it  c^me  from,  if,  in  fact,  it  \ 
a  threat  against  this  witness. 

Mr.  GRAHAM.  It  might  be  tlirown  in  by  any  perg 
passing  through,  and  nobody  knows  whether  it  was  a  genni 
paper  or  not. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  has  exclud 
it  as  being  too  remote. 

Q.  Was  tlie  letter  which  you  sent  to  the  governor,  a 
which  you  and  othei*s  signed,  a  statement  of  tlie  true  conditi 
of  things  in  Alamance  county  ?  A.  I  thought  so.  I  do: 
recollect  of  noticing  the  letter  very  carefully.  I  did  not  wr 
it  myself.  It  was  brought  to  me  and  I  read  the  letter  ov 
Und  I  thought  it  was  just  about  a  true  statement  of  what  h 
just  occurred.  If  I  have  a  correct  recollection  ot  it,  it  simj 
stated  that  a  most  outrageous  murder  had  been  committed  1 
night  before  by  the  court  house  by  a  party  of  disguised  im 
I  don't  recollect  of  our  asking  the  governor  to  send  his  troo 
but  we  asked  his  attention  to  it.  My  recollection  is,  that 
was  a  true  statement,  and  I  think  so  yet. 

Q.  Did  you  come  down  to  the  governor  at  any  time  bef< 
the  military  was  sent  to  Alamance  ?     A.  No,  sir. 

Q.  You  did  not  come  down  ?     A.  No,  sir. 

Q.  Did  you  wi-ite  to  him  at  any  other  time?  A.  No,  six 
Lave  not  seen  the  governor  in  eightgen  months,  I  think. 

CrosS'Jicamination . 
By  Mr.  Graham  : 
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Q.  You  say  you  issued  a  warrant  iu  the  case  of  Caswell 
Holt?    A.  Yes,  sir. 

Q.  Nobody  could  be  identified  as  having  committed  the 
crime  and  you  dismissed  the  warrant  ?    A.  Of  course  I  did. 

Q  In  the  case  of  Joe  Harvey  you  say  you  bound  over  cer- 
tain parties  ?    A.  Yes,  sir. 

Q.  There  was  not  a  true  bill  found  as  to  those  parties  ?    A. 

« 

I  understood  not 

Q.  That  is  the  extent  of  your  knowledge  in  regard  to  that 
case?     A.  Yes,  sir. 

Q.  You  know  of  no  case  in  which  a  bill  was  sent  where  a 
true  bill  was  not  foimd  except  in  the  case  of  Joe  Harvey  ? 
A.  I  don't  understand  you. 

Q.  Do  you  know  of  any  case  where  a  bill  was  sent  againt  a 
person  for  committing  an  outrage  on  black  people  where  a 
true  bill  was  not  found  except  in  the  case  of  Joe  Harvey  ? 

Q.  [By  the  Chief  Justice.]  Do  you  know  of  any  case 
where  a  true  bill  was  foimd?  A.  I  know  of  no  case  where  a 
true  bill  was  found. 

Q.  You  know  of  no  case  where  a  true  bill  was  not  found 
where  a  bill  was  Jsent?  A.  I  know  I  sent  my  papers  up  but 
I  never  heard  that  a  bill  was  found. 

Q.  That  was  Joe  Harvey's  case?     A.  Yes,  sir. 

Q.  Did  yon  send  any  other  ?  A.  I  did  not  send  up  the  case 
of  Holt,  but  there  was  another  case.  They  were  some  parties 
who  were  before  me  when  I  was  sitting  with  other  magistrates, 
I  do  not  know  who  filled  up  the  pai>er8. 

Q.  Whose  case  was  that  ?  A.  Iiing8taft''s.  I  never  heard  of 
that  afterwards. 

Q.  llingstatt*  was  charged  with  hog  stealing  2  A.  I  do  not 
know,  he  was  never  charged  with  it  beforenie. 

Q.  This  was  a  case  where  you  sat  with  Albright?  A.  He 
sat  with  ine  in  that. 

Q.  That  was  the  case  where  the  witness  did  not  appear  in 
court?  A.  I  don't  know  what  became  of  him.  I  have  not 
seen  him  since. 


IKM  oomr  or  otruucaMXSTa. 

Q.  These  veie  the  only  cues  thatjoB  sent  np  1  A.  I 
iboee  vera  the  only  cues. 

Q.  Now  in  r^ud  to  the  state  of  feeling  beCweeu  the 
yon  say  that  aome  people  vera  hanged,  some  diwiiet 
tome  maltreated  one  way  and  another.  Did  yon  ever  h 
anybody  bein^  put  to  death  except  OotUw  and  Pntyear 
Tbeie  vaa  aome  others  by  the  Alamance  line. 

Q.  I  waa  speaking  of  Alamance!  A.  I  think  they 
hangedin  Alamance  near  the  Orange  line.  Ithinkthoe 
one  or  two.  That  has  been  my  information — I  may  be 
taken. 

Q.  The  proof  hag  been  to  the  contrary  i  A..  I  was  toU 
it  was  in  Alamance. 

Q.  Now  in  regard  to  the  case  of  Joe  'Harvey.  'Wen 
here  when  be  was  examined !    A.  I  did  not  hear  him, 

Q.  He  hag  been  examined  on  this  trial }  A.  I  do  not  I 
that  he  has. 

Q.  Ton  have  heard  of  one  man  drowned  in  Alamance 
one  man  hnng?  A.  These  are  all  that  I  have  heaid  of  n 
these  other  men  were  hnng  in  Alamance. 

Q.  Do  you  nndertake  to  say  thiit  these  men  who  have  1 
maltreated,  were  thus  treated  by  what  yon  call  tlte  democ 
party?     A.  Yes,  sir,  and  conservative. 

Q.  Yon  undertake  to  say  that  do  jou  i  A.  I  andertal 
say  that  there  was  not  a  kind  feeling  towards  the  colored  pe 
since  the  enrrendcr.  I  undertake  to  say  that  these  disev 
klans  of  men  have  committed  these  outrages. 

Q.  Do  you  undertake  to  say  that  they  were  committei 
account  of  politics !    A.  I  can't  tell  that,  but  I  rather  thii 

ifl  because 

Q.  You  say  that  there  is  a  prejudice  on  tlie  part  of  theti 
ocratB  or  conservative  party  against  the  colored  people.  1 
if  the  democrats  or  conservatives  are  not  in  the  habit  of  iri' 
the  colored  people  employment  and  whether  the  colored  pe> 
do  not  work  for  them !  A,  They  do. 
Q.  Do  you  not  know  that  they  are  united  with  the  JJi 
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League  ?    A.  I  do  not  know  that  thev  have  united  with  the 
Leagne. 

Q.  Do  they  generally  vote  the  republican  ticket )  A.  Yes, 
sir. 

Q..  Did  you  ever  belong  to  the  League  yourself?    A.  No,  sir. 

Q.  In  these  outrages  which  men  perpetrated  of  whidi  yon 
now  speak,  have  not  accounts  generally  been  accompanied  with 
H  report  that  the  man  had  been  stealing  or  conmiitting  some 
crime  ?  A.  Yes,  sir,  they  generally  have  some  little  frivolous 
43xcn8e  for  it. 

Q.  I  am  not  asking  if  the  excuse  is  frivolous  or  not.  Do 
you  undertake  to  say  they  are  not  guilty  of  it?  A.  No  sir, 
they  are  sometimes  said  to  have  \\een  caused  by  the  parties 
whipped  having  said  bad  words  in  the  presence  of  ladies,  and 
sometimes  they  have  been  charged  with  doing  some  other 
things. 

Q.  Sometimes  charged  witli  stealing  and  sometimes  with 
harn-buming  ?    A.  Yes,  sir,  I  have  heard  of  those  charges. 

Q.  Do  you  undertake  to  say  in  this  court  that  these  crimes 
had  been  committed  on  account  of  political  hostility  ?  A.  I 
do  not  know  anything  else  that  gets  up  the  unkind  spirit  to- 
wards them. 

Q.  Do  you  know  of  the  relations  of  the  parties,  oi  tlio  men  * 
vhohave  suffered  and  the  men  who  have  inflicted  punishment — 
^re  you  able  to  give  any  facts  about  that  ?    A.  I  can  only  give 
the  facts  stated  to  me. 

Q.  Siddell — he  is  a  white  man,  do  you  suppose  tliat  he  suf- 
fered upon  political  account  i 

Mr.  McCORKLE.  Tlie  witness  has  not  stated  that  he  knew 
jSiddelL 

Q.  Did  you  know  him  'i    A.  I  never  saw  liim. 

Q.  Did  you  not  know  tliat  he  was  a  democrat  i  A.  I  did 
pot  know  his  politics — ^I  do  know  Siddell,  I  was  thinking  you 
referred  to  Corliss.    I  have  seen  Siddell.     I  never  saw  Corliss. 

Q.  Do  you  know  that  this  man  Caswell  Holt  was  a  man  of 
tMid  character  and  a  thief  i    A.  I  did  not  know.     He  had  never 
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1>een  cliaTged  with  tliat  before  me  and  I  ne%'er  Iieard  of  I 
Iwing  cliarged  with  it  Tliat  was  not  the  excuBe  given 
whipping  him, 

Q.  Heetatcd  eo  to  Colonel  Jerrj-  Holt,  IIeswor«  th«lb 
that  he  was  wliipped  for  stealing 

Q.  [\iy  Mr.  Smith.]  State  what  the  ^irronnd  was  t  A.  T 
i-hargecl  him  witlt  showing  his  person  in  an  apple  onrluud ' 
white  lady.     Tliat  ie  all  I  heard. 

Q,  Did  you  not  hear  both  cliarges?  A.  Xo,  sir,  I  ne 
heard  the  other  charge. 

Q.  Don't  yon  know  that  Joe  Har\'ey  was  si  man  of  bad  d 
act«r  ?     A.  I  have  heard  that  said  bnt  I  do  not  know  the  i 

Q.  The  politicjil  pnrtics  in  Alamance  conntv  ar«  dKii 
alxint  CKinally  i     A.  I  do  not  think  there  ia   mneli  dilferei 

Q.  Yon  take  a  pretty  strong  interest  in  these  matters  yi 
eelt  ?  A,  No,  sir,  I  never  went  on  the  election  fjronnd  to 
a  man  to  vote  in  my  life. 

Q.  Yon  alwiiys  vote  the  repuhliciiii  ticket ;     A.   Not  alwi 

Ha^firect  Eeaminatlort. 
ByMr.  B.u.oi-nt: 

Q.  \\''hnt  was  the  charjicter  i.f  Wyatt  Ontlnw— did  yon  ki 
his  general  character?     A.  I  think  I  did, 

Q.  What  was  it  ? 

Mr,  GRAHAM.  I  Gubmit  that  that  is  goinif  into  i 
loatter. 

Mr,  BADGER.     I  withdraw  the  qneetion, 

Q.  I  aak  whether  or  not  the  instances  of  ontrage  that  have  ct 
to  your  knowledge  as  having  l>een  committed  by  the  Kuk 
hare  not  been  committed  on  white  and  colored  rcpnhlicft: 
A.  All  that  have  come  to  my  knowledge. 

Q.  The  whipping,  scourging,  hanging  and  drowning  hi 
been  upon  white  and  colored  repnblicans*  A,  I  have  he 
of  some  abuses  towards  some  women  in  the  comitry — I  do  i 
know  whether  that  was  political  or  not.  I  do  not  think  I  kn 
of  an  instance  of  a  complaint  made  t<i  me  of  sn  outrage  I 
what  the  \'ictimfl  were  rcpnblicans. 
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By  jVItiiiager  Sparrow  : 

Q.  Have  you  not  heard  on  the  other  side  that  all  the  barn 
bumiugs  and  stealings  and  cases  of  insulting  women  have  been 
by  republicans  ?  A.  Whenever  I  have  heard  that  it  lias  origi- 
nated from  the  Kuklux. 

Q.  Have  you  not  heard  the  fact?  A.  I  have  heard  it  origi- 
nated from  the  Kuklux  as  an  excuse  for  their  actions. 

Q.  Did  they  tell  you  they  were  Kuklux  ?  A.  I  have  heard 
some  tell  me  so. 

Q.  They  then  stated  that  tlicse  things  were  done  by  republi- 
cims,  and  that  it  was  the  reason  for  republicans  having  been 
whipped  i    A.  They  have  stated  liow  ? 

Q.  You  siiy  the  Kuklux  told  you  that  these  things  were  done 
by  republicans  i?     A.I  don't  say  that. 

Q.  Who  did  you  say  told  it  i  A.  I  say  that  it  originated 
from  the  Kuklux  that  these  allegations  of  bam  burning  have 
been  made  as  their  excuse. 

Q.  You  aver  that?  A.  The  things  have  been  going  on. 
until  I  know  most  ot  the  Kuklux — their  own  confessions  and 
confessions  of  other  meniters  of  the  brotherhood. 

Q,  At  all  events  the  allegations  ai-e  that  these  things  have 
been  done  by  the  rcpu])licans,  and  that  is  the  i^eason  they  were 
whipped  i 

Mr.  BADGER.  If  this  new  matter  is  gone  into  I  shall  ask 
the  privilege  of  a  re-examination. 

A.  I  say  it  has  been  the  general  excuse  for  the  actions  of 
these  disguised  men  when  they  have  taken  out  people  and 
whipped  them,  that  they  were  chaiged  with  barn  burning  or 
something  similar,  but  there  never  has  been  a  case  proved  that 
I  know  ot. 

AV  Direat  Kvaui  inatum . 
Bv  Mr.  Baikjkr: 

(2.  You  are  ])retty  well  iic(|uainted  with  the  Kuklux  in  the 
county,  you  say?     A.   Yes,  ^ir. 

Q.  How  manv  are  there  f 

Mr.  GRAHAM.    We  object  to  the  question. 
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Mr.  BOYBEX,  That  matter  wasbrougbt  out  by  the  nua 
awer  ill  his  cross-estimination. 

The  CHIEF  JUSTICE.  Tiie  witness  must  state  hig  mean 
of  infoi-mation  if  he  proposes  to  testify  to  the  fact. 

Q,  Had  you  any  reliable  means  of  kiioTviiig  ?  A.  I  knm 
oi"  it  from  themselves.  The  men  themselves  have  mad 
afKclavits  before  me  and  have  talked  with  mo  since  statin 
that  BUch  and  such  parties  belong  to  the  organization. 

Q.  How  mauy  are  there  in  the  county  ?  A.  I,  don't  thin 
I  rould  tell  you  the  number  in  the  county. 

Q.  Can  yon  tel!  in  the  neighborhood  of  how  many? 

Mr.  GRAHAM.  I  object,  Mr.  Chief  Justice,  on  the  grouji 
that  the  affidavits  themselves  should  be  produced. 

The  Witness.  I  think  I  made  three  or  four  affidavits  of  pe: 
Bona  who  admitted  they  belonged  to  the  organization  in  tii 
naighborhood. 

The  CHIEF  JUBTICE.  The  presidmg  officer  thinka  ths 
the  witness  has  not  sho\vn  himself  to  he  stifficiently  qualified 
By  the  CnrEF  Justice. 

Q.  When  were  the  affidavits  made  ?  About  the  time  Kirl 
came  there  ?     A.  They  were  made  about  that  time. 

Q.  Did  you  get  information  from  pny  of  thecbi€f8  of  th 
klans  as  to  the  number?  A.  No,  sir,  I  never  heard  one  o 
the  chiefs  say  anything  about  it,  that  I  recollect. 

The  CHIEF  JUSTICE.  These  affidavits  were  evidentl' 
made  alter  the  thing  was  over. 

Mr.  BRAGG-  It  has  been  expressly  ruled  by  the  cour 
that  hearsay  proof  cannot  be  admitted.  That  question  aroei 
in  the  testimony  of  Hughes. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  tha 
what  was  done  after  the  thing  ^vas  exposed  is  not  admissible 
They  might  be  telling  big  stones  just  to  currj'  favor. 

GEORGE  K.  FGU8T,  a  witness  ealletl  on  hehaff  of  the  i* 
fifondent,  lemg  ifuft/  mflorn,  testifie^l  as  follows  : 
By  Mr.  Badoer  : 
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Q.  What  office  did  you  hold  in  Alamance  county  in  1869  ? 
A.  Coroner. 

Q.  Were  you  coroner  at  the  time  Wyatt  Outlaw  was  hung  'i 
A.  Yes,  sir. 

Q.  And  were  you  also  a  coroner  at  the  time  Puryear's  body 
w^as  discovered  ?    A.  I  was. 

Q.  State  whether  or  not  you  held  an  inquest  on  the  body  of 
Wyatt  Outlaw?    A.  I  did. 

Q.  Did  you  record  the  proceedings  ?    A.  I  did. 

Q.  Did  you  forward  the  prooeedings  with  the  verdict  of  the 
jury  to  the  court?     A.  I  did. 

Q.  Has  any  bill  been  found  against  any  person  in  regard  to 
that  ?    A.  Not  that  I  know  of. 

Q.  Where  do  you  live  i    A.  I  live  in  Alamance  county. 

Q.  What  part  of  the  county  ?  A.  About  four  miles  south  of 
Graham  on  the  Alamance  river. 

Q.  Did  you  hold  an  inquest  on  the  body  of  Puryear  ?  A. 
I  did. 

Q.  Did  you  take  down  the  proceedings  in  writing?  A. 
Yes,  sir. 

Q.  And  forward  them  to  the  court  i    A.I  did. 

Q.  Nothing  has  ever  been  done  about  that  crime  so  far  as 
you  have  heard  ?    A.  No,  sir. 

Oroe^£xa7mnatio7i. 
By  Mr.  Graham  : 

Q.  There  was  nobody  charged  on  affidavit  with  having  com- 
mitted the  murder  of  either  of  them,  was  there  ?    A.  No,  sir. 

Q.  You  made  the  inquiry  in  the  usual  way  and  endeavored 
to  find  out  ?    A.  I  did,  sir. 

Q.  And  summoned  every  witness  who  it  was  suggested 
knew  anything  about  it?    A.  I  did,  sir. 

Q.  In  both  cases  ?    A.  I  did. 

Q.  Do  you  remember  in  the  examination  in  the  case  of  Out- 
law whether  the  woman  in  the  house  did  not  swear  thdt  one 
man  that  came  to  take  Outlaw  out  was  a  colored  man  ? 

Mr.  BOYDEN.    I  object  to  that  question  upon  tlie  ground 
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timt  the  proceedings  were  written  down  and  the  writing  is 
better  evidence.  Our  Biipreme  court  Iiaa  expresslj  d« 
tliat  question.  Until  tliey  sliow  tliat  the  writiug  has  been 
I'l- cannot  be  found,  tliey  c;in  offer  no  parole  testimony  ( 
On  tliftt  I  refer  to  the  State  vs.  Paris. 

Mr.  GRAIIAM.  They  liave  iuqnired  whetlier  this  eor 
iield  an  inquest  over  the  body  of  Outlaw  and  have  elicited 
fact  tliat  he  toot  the  examination  and  returned  it  to  o 
They  therefore  have  introduced  the  scene  itself^ — the  hoi 
of  the  iuqneat.  Wliat  I  msh  to  pi-ove  is  what  was  swoni  ui 
time  the  inqueet  was  held. 

Mr,  BOYDEN,  It  has  been  proved  that  he  pnt  i 
writing  and  that  is  the  reason  lie  cannot  offer  it. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinksan 
Iiig  to  the  conree  which  has  been  pursued,  yon  may  offer  ii 

tj.  State  whether  it  was  not  sworn !     A.  It  was. 

Q.  What  did  she  say  ? 

Q.  [By  the  Chief  Justice.]  State  wlio  it  was  tliat  yon 
talking  about  (  A.  Weil,  I  didu't  know  the  negro  woman 
never  had  seen  her  before. 

Q.  Was  she  Outlaw's  wife  or  motlier  ?  A.  She  piirpo; 
to  be  Outlaw's  sister-in-law. 

Mr.  BADGER.    We  have  not  e.xamined  her  here, 

Mr.  GBAHAM.     I  don't  think  that  makes  any  ditiere: 

The  CHIEF  JUSTICE.    Has  she  l>een  examined  here  ? 

Mr.  GBAHAM.  No,  sir,  but  she  was  examine<l  on  i 
trial. 

The  CniEF  JUSTICE.  The  presiding  officer  thonght 
were  offering  this  as  to  some  witness — the  woman  exami! 
here  as  to  the  taking  out  of  Wyat  Outlaw.  He  does  not  th 
you  can  offer  it  as  independent  evidence  without  producing 
paper, 

Q.  la  the  clerk  of  your  court  at  home  at  present  ?  A.  I 
not  ahfe  te  say.  I  have  been  here  abont  a  month.  I  wat 
home  a  few  days  ago  but  was  qnite  ill. 
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Q.  [By  the  Chief  Justice.]  He  has  a  deputy  there,  has  he  'i 
A.  Yes,  sir,  lie  has  had  before,  and  I  presume  he  has  now. 

Q.  Do  you  know  a  man  by  the  name  of  George  Kippcy — a 
colored  man  who  has  been  spoken  of  here  ?    A.  I  do,  sir. 

Q.  Did  yon  visit  him  after  he  was  alleged  to  have  been 
whipped?    A.  I  saw  him  after  he  was  whipped. 

[An  ofter  ot  proof  in  reference  to  tlie  cause  of  Kippey's  being 
whipped  was  here  made  by  counsel  for  the  managers,  but  it 
being  excluded,  the  stenogi-apher  was  instructed  to  not  include 
it  in  his  report  of  proceedings.] 

Q,  In  these  juries  of  inquests  in  both  instances  state  whether 
or  not  all  pains  were  taken  to  endeavor  to  ascertain  who  had 
Ijcen  guilty  of  the  murders. 

The  CHIEF  JUSTICE.  And  also  whether  they  were  com- 
posed of  blacks  and  whites  ? 

A.  No,  sir,  they  were  composed  ot  white  men  solely  in  both 
instances. 

Q.  You  summoned  them  ?     A.  I  did,  they  were  good  men. 

Q.  What  view  had  you  in  summoning  the  men  you  took  ? 
A.  Tlie  law  required  that  I  should  select  tlie  best  men  that 
I  could  procure  and  I  selected  the  best  men  that  I  could  get 
hold  of,  in  coming  in  contact  with  them — ^just  the  immediate? 
neighbors  in  the  usual  way,  the  way  in  which  I  had  been  doing. 
I  liad  been  coroner  for  several  vears. 

Q.  You  selected  those  whom  you  considered  competent  and 
good  men?    A.  I  did. 

Q.  Was  the  examination  fully  made  i  A.  Fully  and  thor- 
oughly. I  took  every  intereit  and  pains  in  the  world  to  give 
sadsfaction  to  the  parties  who  were  interested  ;  inquired  of  any 
witnesses,  parties^  or  persons  who  knew  anything. 

Q.  Or  could  fitiggest  anything?  A.  Yes,  sir,  or  give  any 
information  in  ar^;ard  to  it 

Q.  This  was  as  full  an  investigation  as  you  were  capable  of 
making  ?    A.  Yes,  sir. 

Q.  And  after  taking  the  inquest,  you  say  you  returned  it  to 
the  court  in  the  iiattal  way  i    A.  Yes^  sir. 
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Q.  Tliat  no  evideiwe  was  brought  Ibrwari  whitili  durjri 
anybody  with  crime  in  eitlier  instance,  and  tlierefore  noWj 
was  bound  over?     A.  No,  sir,  no  i>ersoii  at  all. 

Q.  You  were  liolLliiig  n  ]inl)lic  position  »nd  are  oousidenUi 
iiuijnainted  in  the  county;     A.  I  am,  sir. 

Q,  State  wliat  liiis  hiieii  tlie  state  ot  feeling  between  tit 
liliick  and  tlie  white  ru'-n  there  for  tlie  last  two  or  three yewt 
A.  AVell,  generally  it  has  iKsen  very  kind  and  gocd  as  far  u 
know,  with  a  tew  individual  exceptioue. 

Q.  Wiis  there  any  unfiafety  to  the  black  race  generallj- 
tbeir  persona  and  property*  X.  Not  that  I  knew  ot.  Th« 
tliat  behaved  tliemsehos,  -.a  far  as  I  knew,  were  sale. 

Q,  And  got  euiployincnt  i     A.  Tes,  sir. 

Iie-D!refi  EcumuiaUun. 
By  Mr,  BAmtEK: 

Q.  Yoii  say  the  jm-it's  were  made  up  uf  wliite  men?  t 
Yes,  sir, 

Q.  Do  you  recollect  the  names  of  the  jururs  in  Wjratt  Oi 
law's  case  ?     A.  No,  sir,  I  do  not,  not  all  of  them. 

Q.  Mention  some  of  them,  if  you  please  ?  A,  A.  W.  Davi 
son  was  one,  Mr.  Turnei'  was  another,  Dr.  John  K.  RufBn — 

Mr.  GRAII^VM.  I  suppose  that  ought  to  be  fortitied  wii 
a  paper  also,  if  we  are  to  go  by  strict  rules. 

The  CHIEF  JITSTICK.  I  do  not  know  fur  what  purpo 
they  ask  it. 

Mr.  BADGER,  I  want  to  see  whether  these  men  wei 
members  of  the  Kuklu\.  We  have  liad  the  names  of  a  gre 
many  Kuklux  proved  here,  and  very  respectable  men  u 
among  them. 

Mr.  GRAHAM.  I  suppose  that  if  we  cannot  give  ia  ev 
deoce  anything  p&rt)iiuiit;.r  to  the  record  without  having  tit 
retnrn  of  the  oflScer  here,  the  respondent  ought  to  have  it  her 
to  show  whether  tlie  jurors  wei-e  rightly  named  or  not. 

Mr.  BADGER.  The  answering  of  jurors  ia  not  a  partu 
tlie  record,  sir. 

The  CHIEF  JLT8TICE.    Thenameeof  themenon  thejur 
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are.    The  presiding  oflBcer  does  not  see  that  you  can  offer  this 
testimony. 

Q.  Were  any  of  them  Knklax  ?  A.  I  am  not  able  to  state. 
I  did  not  belong  to  the  organization  and  am  not  able  to  state 
who  were  and  who  were  not  members. 

Q.  From  your  knowledge  oi  the  men,  or  by  their  own  state- 
ments since  ?    A.  !N'o,  sir,  I  am  not  able  to  state  that. 

The  CHIEF  JUSTICE.  You  can  send  up  and  get  a  copy 
<jf  the  record  of  the  coi  oner's  inquest  if  you  want.  That  is 
the  best  evidence.  The  witness  does  not  recollect  anything 
particularly  about  it.  He  said  he  summoned  such  men  as  be- 
thought were  good  men. 

The  Witness.     I  did,  sir. 

Q.  [By  the  Chief  Justice.]  And  if  they  belonged  to  the  Ku- 
klux  you  did  not  know  it  ?  A.  I  do  not  know  who  does  and 
who  does  not. 

Q.  What  was  tlie  ground  upon  which  you  based  your  opin- 
ion just  now  that  there  was  a  very  good  feeling  existing  be- 
tween the  two  races  in  that  county  ?  A.  On  the  ground  that 
it  is  actually  a  fact.     There  is  no  other  reason. 

Q.  Is  the  number  of  outrages  up  there  one  of  the  facts  ?  A. 
I  do  not  know  of  a  number  ot  outrages  of  my  own  knowledge. 

Q.  But  you  have  heard  oi  them  have  not  you  ?  A.  I  have 
lieard  of  several  by  public  rumor  and  report. 

Q.  Have  not  you  got  just  as  fiill  information  in  regard  to 
the  outrages  as  you  have  with  regard  to  the  feeling  of  the 
people  of  the  county  towards  the  negroes  ?  A.  Which  ?  The 
number  of  outrages? 

Q.  Yes,  sir,  from  reputation  ?  A.  There  are  a  good  many 
negroes  in  the  neighborhood  on  tlie  river  where  I  live.  They 
are  generally  hired  and  there  is  no  party  who  refuses  to  hire 
them  except  for  laziness  or  indolence. 

Q.  I  am  not  speaking  of  the  hiring,  I  was  asking  you  with 
respect  to  the  answer  you  made  to  the  question  of  the  counsel 
[Mr.  Graham.]  You  stated  the  general  fact.  Now  I  ask  you 
if  numberless  outrages  committed  upon  the  negroes,  hanging, 


1944  COCET  OF   IMPEACHMENTS. 


n 


the  droTning,  and  whipping — whether  thej-  are  a  part  rf  It 
ftctfl  npon  which  yon  make  up  your  opinion  ?  A.  No,  0T,k 
I  don't  know  wliether  they  were  committed  by  the  whiter' 
or  the  l.lftck  mee.     I  don't  know  wliat  race  committed  them. 

Q.  I  will  ask  you  whether  in  hearing  of  these  outtagsii 
was  not  always  eaid  that  there  was  cause  personal  to  the  in 
dividual  punished  himself  for  bis  being  punished — thai  i 
■whether  at  the  time  you  heard  of  persous  being  whipped^ 
otherwise  maltreated  they  were  charged  with  stealing  or  soia 
other  offence  ?  A.  Yes,  sir,  there  ia  always  something  of  lb 
kind  accompanying  tlie  report, 

Q.  [By  Mr.  Badger.]  Abont  Wyatt  Outlaw,  what  excoi 
was  ufiered  for  his  killing  ^  A.  I  don't  know,  I  have  hear 
different  i-umors  in  regard  to  it. 

Q.  [By  Mr.  Merrimon.]  What  ore  they?  A.  Well, 
heard  rumors  that  he  was  too  intimate  ^ith  some  whr 
woman,  and  others  that  lie  shot  at  the  Kuklux.  That  ieall 
can  state. 

Tlie  CHIEF  Jl'STICE.  Can  you  say  anything  in  referen. 
to  the  generally  received  opinion  as  to  his  general  charact 
And  reputation  among  the  people  there  ?    A.  I  cannot. 

ALBERT  MURRAY,  a  wUness  called   on  hehaff  of  t 
^rtapondent,  heiny  duly  moom,  l^sHJied  aafoUmos  : 
By  Mr.  Boyden  : 

Q.  Where  do  you  reside '(    A.  In  Alamance  county. 

Q.  Have  you  lived  there  a  long  time  ?  A.  I  Tras  boi 
^ere. 

Q.  Have  you  ever  been  sheriff  of  the  county?  A.  Yi 
flir,  I  am  now. 

Q.  When  were  you  elected!  A.  In  September,  1868- 
September  7th  I  believe.    Elected    by    the    county    coi 


Q.  Have  yon  been  aherifl  ever  slaco  ?    A.  Yes,  sir.     The 
was  a  little  interval  when  I  was  not. 
Q.  Tell  ns  all  you  know  about  the  Kuklux  in  the  conn^  > 
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the  White  Brotherhood  or  the  Constitutional  Union  Guard, 
and  whether  you  are  a  member  or  not?  A.  I  joined  the  Con- 
stitutional Union  Guard  in  the  year  1868 — the  Wliite  Brother- 
hood, I  mean. 

Q.  What  time'^     A.  I  don't  recollect  the  montli  or  tlie  day. 

Q.  What  season  of  the  year^i  A.  It  was  in  the  summer 
season.  I  don't  recollect  tlie  month.  It  was  in  warm  weather. 
I  recollect  that  very  distinctly. 

Q,  It  might  be  warm  in  fall  ?     A.  Yes,  sir. 

Q.  The  proof  seems  to  be  that  the  order  was  not  introduced 
there  until  November  in  that  year  ?  A.  I  don't  know  when 
they  were  introduced  there. 

Q.  Try  and  fix  the  time  as  well  as  you  can  ?  A.  I  don't 
recollect  the  day. 

Q.  You  cannot  tell  the  season  of  the  year  ?  A.  I  recollect  it 
was  warm  weather.  That  is  all  I  recollect  distinctly 
a]K)ut  it. 

Q.  Where  did  you  join  ?  A.  It  was  not  very  far  trom  my 
liouse.    It  was  on  the  Haw  river. 

Q.  Who  were  present  ?  A.  I  don't  know  but  one  or  two  of 
the  parties. 

Q.  State  those  you  know  ?  A.  A  gentleman  by  the  name 
of  lineberry  and  a  man  by  the  name  of  Ellington  and  some 
others.  I  don't  recollect  exactly.  Most  of  the  parties  were  in 
disguise  and  I  didn't  know  them. 

Q.  Wliat  Lineberry  was  it  ?    A.  Archibald. 

Q.  Can't  you  tell  but  two?  A.  I  knew  them  probably  at  the 
time,  but  I  don't  recollect  distinctly  now.  There  was  notliing 
special  to  call  my  attention  to  it. 

Q.  Tell  how  they  were  disguised — ^you  say  most  oi  them 
were  disguised  ?  A.  Well,  some  of  them  had  horns — they 
were  all  dressed  in  white  generally. 

Q.  Did  they  have  tlieir  faces  concealed  ?  A.  Yes,  sir,  all 
concealed 

Q.  Just  describe  where  this  place  was — whether  it  was  in 
the  day  or  night,  or  in  the  woods  or  not  ?    A.  It  was  in  thft 
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night  I  Bnppose,  between  eight  and  nine  o'clock ;  it  nuim 
on  the  Haw  ri  ver,  not  &r  from  the  place  known  as  SeQfli^  ■ 
dam. 

Q.  In  the  woods?  A.  Close  by  the  aide  of  the  river-j 
air,  there  were  some  woods  there. 

Q.  I  ask  yon  whether  it  was  in  the  woods — jon  say  A 
was  some  woods  there?    A.  It  was  in  the  vroodB. 

Q.  Tell  as  near  as  yon  can  how  many  vrere  present!  1 
oonld  not  say.  I  suppose  there  were  some  eigiht  or  tea 
don't  know  how  many  there  were. 

Q.  Were  there  not  more  than  eight  or  ten.  A.  I  do 
think  there  were.    I  did  not  count  them  that  I  recollect 

Q.  You  don't  know  how  many  there  were  ?     A.   I  d 
ilp  iffink  there  were  more  than  ten  probably. 

Q.  You  are  very  certain  yon  did  not  count  them  ?     A.  1 
li*  sure  I  did  not. 

Q.  Who  presided  at  that  meeting !    A.  I  don't  know. 

Q.  Why?  A.  He  was  a  disguised  man.  I  did  not  k 
his  'face,  nor  his  voice,  nor  anything  else  abont  liim. 

Q.  You  tell  us  at  tliis  time  that  you  don't  know  who  he^ 
A.  I  don't  know  who  he  was  positively. 

Q.  You  know  only  those  two  ?    A.  I  think  probably  I 
liave  known  more  than  tliat  at  the  time,  but  I  don't  reco 
them  just  now.    There  was  nothing  special  to  call  my  attei 
to  it,  and  I  havn't  thought  about  it  since. 

Q.  What  was  done  at  that  meeting?  A.  I,  with  6 
others,  was  initiated.  That  was  all  that  was  done  that  I  r\ 
lect  there. 

Q.  Are  you  sure  there  were  any  initiated  ?  A.  I  am 
was  initiated. 

Q.  How  many  ?    A.  This  man  Lineberry  was  initiated. 

Q.  Who  else  ?  A.  I  don't  recollect — ^probably  there  ^ 
otiiers,  but  I  could  not  say  positively. 

Q.  You  cannot  say  whether  there  was  more  than  one 
iated  ?  A.  Yes,  sir,  I  tliink  there  were  others,  but  I  don' 
collect  their  names. 
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Q.  How  many  more  do  you  think  were  initiated?  A.  I 
think  two  others.  I  .don't  recollect,  it  might  have  been  a 
Yoimger  or  a  Blanchard. 

Q.  Do  you  mean  Jeff  Younger?  A.  It  might  have  been 
Jeff  Younger  or  F.  TJ.  Blanchard — it  may  have  been  both  of 
them.    I  don't  recollect  now. 

Q.  Your  memory  being  refreshed  now  do  you  think  it  was 
those  two  men  ?    A.  It  might  have  been. 

Q.  Do  you  think  they  were  ?  A.  I  know  they  were  initiated 
into  the  order,  but  I  don't  know  whether  it  was  that  night  or 
not. 

Q.  Did  you  have  any  other  meeting?  A.  Yes,  sir,  theix? 
were  several  others. 

Q.  Where  was  the  next  meeting  ?  A.  I  don't  recollect  the 
the  exact  ^point — somewhere  not  very  far  from^that,  in  the 
woods  usually. 

Q.  How  long  after  the  first  meeting?  A.  Well,  we  had 
meetings 

Q.  I  don't  ask  how  often  they  had  meetings.  How  long  was 
this  after  the  first  meeting  ?  A.  I  don't  recollect — probably  in 
a  week. 

Q.  You  say  distinctly  you  do  not  recollect  ?    A.  I  do  not. 

Q.  Can't  you  recollect  whether  it  was  a  month  ?  A.  It  was 
not  a  month. 

Q.  You  are  sure  of  that  ?    A.  I  am  sure  it  was  not  a  month. 

Q.  Whereabouts  was  that  ?  Was  it  in  the  woods  ?  A.  In 
the  woods  some  where — not  very  far  from  thejsame  place. 

Q.  How  far  do  you  think  ?  A.  Well,  it  might  have  beeiiu  a 
hundred  yards. 

Q.  Wasn't  it  one  of  your  rules  not  to  meet  at  the  same  place 
twice  ?  A.  Yes,  sir,  that  was  the  way  I  understood  the  rules. 
We  didn't  meet  at  the  same  place  I  know.  I 

Q.  Do  you  think  it  wa^  only  about  a  hundred  yards  off  ? 
A.  It  might  have  been  that,  and  it  might  have  been  further. 

Q.    I  know — it  ^'  might"  have  been  a  mile ;  but  I  ask  you 
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whether  it  wu  s  hondred  yards  off.  A.  I  couldnHraeok 
was  in  the  mme  section. 

Q.  Dojonsajit  msahnndred  jarda  off!  A.  I  oosld 
mj  poBtiTely  it  was  jnst  a  hundred  ymrdm. 

Q.  I  don't  ask  yon  that.  Do  yoa  tbink  that  it  n 
hundred  yards?  A.  It  mi^t  have  been  two  hundiedji 
I  don't  tbink  it  was  a  quarter  of  a  mile. 

Q.  Who  was  there  !    A.  I  don't  reoollect  the  names  of 


Q.  Don't  reoollect  any  of  them  ?  A.  "Well,  aixne  of 
aame  parties  were  there  that  were  there  before.  I  d«»'t  r 
lectthe  names.    There  was  nothing  special  tocallinjattaH 

Q.  I  am  asking  yon  abont  names  now.  Ton  cannot  r 
lect  any  of  them,  can  yon !  A.  I  think  probably  BlanehaH 
there,  and  probably  Yonnger  and  Jeffiiee,  and  there  a 
have  been  a  Hurdle.    I  couldn't  eay  who  were  thoe. 

Q.  What  did  jon  meet  there  for  at  that  time  ?  A.  Initii 
aome  other  members. 

Q.  Who  waa  initiated  ?  A.  I  don't  recollect.  It  a 
have  been  one  of  the  Mr.  Blanchard's,  but  I  dou't  reco 
anything  dietinetly  alwnt  it.     I  attended  several  meetings. 

Q.  Don't  recollect  anythiug  diBtinetly  at  all  i  A.  > 
don't  recollect  distinctly  any  oiie  man  at  any  particular  mcei 
I  know  tbey  were  initiated  at  some  time, 

Q.  I  ask  you  what  you  met  there  for  ?  A.  For  the  pur 
of  initiating  some  other  memberg. 

Q.  That  was  all,  was  it?     A.  That  wns  what  I    uuderst 

Q.  Did  yon  talk  over  any  business  matters  ?  A.  Not! 
hot  that 

Q.  Did  yon  initiate ;  A.  I  did  atVer  the  first  meeting 
initiated  some. 

Q.  What  position  did  you  hold  in  that  camp  ?  a_  j  y_^^ 
called  chief. 

Q.  Ton  were  chief  of  the  ciiuip  if    A.  So-callod,  yes,  eir. 

Q.  Oh,  well,  tell  us  how  many  you  had  in  your  eanip 

bdng  diicf.     A.  I  don't  know  how  many. 
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Q.  As  near  as  you  can  i  A.  Fifteen  or  twenty  members, 
perhaps. 

Q.  Perhaps  there  were  a  great  many  more.  A.  Not  that  I 
know  of.  I  don't  think  there  were  more  than  twenty  in -my 
camp. 

Q.  When  was  your  next  meeting?  A.  I  don't  recollect 
<late8. 

Q.  IIow  long  after  the  one  you  have  just  spoken  of?  A. 
There  were  two  or  three  meetings  held  in  pretty  quick  succes- 
sion there,  and  that  is  about  all  I  attended.  I  don't  recollect 
that  there  was  more  than  a  week  or  two  diflference  between  the 
meetings — any  of  them. 

Q.  I  w^nt  your  best  recollection  about  it.  A.  That  is  my 
best  i*ecollection  of  it 

Q.  You  attended  two  or  three  meetings?  A.  In  pretty 
(juick  succession. 

Q.  Didn't  you  attend  more  than  two  or  three  meetings? 
A.  I  think  not. 

Q.  Give  us  tlie  history  ol  the  last  meeting?  A.  Nothing 
special  about  it,  tliat  I  know. 

Q.  Give  us  the  liisto-y  of  it.  Where  was  it?  A.  It  was  in 
an  old  field  about  a  quarter  of  a  mile  from  my  house  in  a  pine 
thicket  not  very  far  Irom  Col.  Gant's.  There  was  an  old  field 
around  and  some  pines  adjoining. 

Q.  Were  you  in  among  the  pines  ?  A.  We  went  in  among 
the  pines. 

Q.  Was  Mr.  Gant  there  ?    A.  lie  wasn't  there. 

Q.  Tell  who  was  there  at  that  time.  Name  every  one  you 
can?  I  don't  recollect  distinctly  who  was  there.  Them 
were  but  four  or  five  members  present  that  night.  I  doil't 
think  there  was  anything  done.  It  was  appointed  for  some 
to  be  initiated  and  the  parties  did  not  come.  The  meeting 
broke  up  and  adjourned — there  was  nothing  done. 

Q.  You  were  the  chief— did  you  appoint  the  meeting  7  A. 
It  was  appointed  at  the  last  meeting. 


1950  OOUBT  OF  mPSAOHlOENTB. 

Q.  Was  Archibald  Linebeny  there?  A.  I  dont  tidnkk 
mw  there. 

Qi^at  George Mebane  that!    A.  No,  air. 

Q.  Was  William  Andrews  there  t    A.  No,  sir. 

Q.  Was  John  Oant  thereT  A.  There  wetre  tvo  Gaati 
there-»I  don't  know  which  you  allude  to. 

Q.  Was  any  John  Oant  there  1  A.  John  Quit  migiit  hsn 
been  there  but  I  don't  recollect  distinctly  whether  he  watoi 
not. 

Q.  You  cannot  tell  t    A.  No,  sir. 

Q.  Was  Fred.  Blanchard  there  1  A.  I  think  he  waSg  ni 
I  think  Jefferson  Younger  was  there  too..  I  ddnl  ffaiBl 
there  were  but  four  or  five  at  that  meeting. 

Q«  Was  Henry  K.  Hurdle  there  ?  A.  I  don*t  think  he  im 
there  at  that  meeting.    I  think  Jeffiries  was  thereu 

Q.  John  Jeffiies  there }    A.  I  think  he  was.  ' 

Q.  Do  you  recollect  any  other  ?  A.  Yes,  sir,  theiie  was  i 
young  man,  Garrison,  there ;  that  is  all  I  reooUeot. 

Q.  Was  John  W.  Long  there?  A.  No,  air,  he  was  b0 
there. 

Q.  Did  you  ever  meet  him  in  camp  ?  A.  Not  that  I  kaov 
of.    If  I  did  he  was  disguised  and  I  did  not  know  him. 

Q,  Who  was  the  chief  at  this  time  ?  Had  Jeff.  Younge 
been  elected  then  at  this  last  meeting?  A.  Been  elected  a 
what? 

Q.  To  be  chief  of  the  camp.    A.  He  never  was  that  I  know  ol 

fi.  Did  Jeft.  Younger  belong  to  your  camp  ?  A.  Yea,  sir 
hceWonged  to  my  camp. 

Q«  How  many  camps  were  there  in  the  county?  A.  1 
understood  there  were  ten,  sir.  I  don't  know  anything  aboir 
it  of  my  o¥m  knowledge. 

Q.  Do  you  state  that  f    A.  I  do. 

Q.  Why,  didn't  you  meet  with  tlie  other  chiefs  'i  A.  I  ne\-ei 
did.    I  never  was  at  another  camp  in  my  life. 

Q.  I  understood  there  was  a  large  meeting  down  at  Haw 
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river  there  one  time,  when  there  were  about  two  hundred 
present.    Were  you  there  ?    A.  I  was  not  there. 

Q.  Do  you  know  the  signs  and  passwoids  (  A.  I  prohahly 
did  at  the  time,  but  I  don't  know  them  now. 

Q.  You  cannot  tell  any  of  them  ?    A.  No,  sir. 

Q.  Maybe  you  can  tell  some  of  them  ?  A.  I  never  attended 
SI  meeting  outside  of  my  own  camp  in  my  life. 

Q.  That  is  not  what  we  are  talking  about.  I  ask  you  if  you 
can  tell  any  of  the  signs  now  ?  A.  I  think  one  of  the  signs  as 
well  as  I  recollect — there  was  some  sign  alwut  passmg  the  hand 
over  the  lappel  oi  the  coat.  I  never  gave  one  and  never 
received  one. 

Q.  When  they  wanted  to  get  into  the  camp  how  did  they 
}{et  in?  A.  Well,  there  were  three  slaps  of  the  hand.  That 
wae  when  there  was  a  meetiii*:  appcjiiited  somewhere.  Two  or 
thiee  I  forget  which. 

Q.  You  say  at  the  last  meeting  there  were  a  good  many  that 
you  did  not  know  ?  A.  No,  sir,  there  were  four  or  five  there, 
and  I  knew  them  all  at  the  time  but  I  don't  recollect  the  rest. 

Q.  You  have  told  of  four.  A.  I  have  told  you  of  all  i  re- 
collect. 

Q.  Were  there  not  some  that  you  havn't  told  us?  A.  I  told 
you  tliat  there  mif^t  have  been  some  there  that  I  don't  recol- 
lect.    I  knew  tkem  all  at  the  time. 

Q.  When  you  had  a  meeting  didn't  you  ascertain  evenbody 
tliat  was  there?  Hadn't  the  chieis  to  see  that  everybody  was 
hU  right?  Wasn't  that  one  of  your  rules?  Didn't  you  take 
care  that  there  should  be  none  but  Knklnx  present?  A.  I  un- 
derstood they  were  all  l)elonging  to  the  thing,  that  were  tliere. 

Q.  Didn't  you  ascertain  that  always  before  you  went  to 
business  ?  A.  We  always  saw  them,  I  suppose,  and  knew  by 
some  member  whether  they  l)elonged  to  the  order  or  not. 

Q.  You  say  you  didn't  go  to  any  but  the  three  mt»etings  ? 
A.  I  don't  recollect  distinctly  how  many  I  went  to. 

Q.  You  don't?     A.  No,  I  don't  recollect  exactly.     I  thinkl 
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Q.  Alxiut  as  iiiaiiv  i  A.   I  think  tliat  is  mII,  sir. 

(J.  I>ii  yoii  tfll  tbiB  (xmH  now  that  yt>ij  cannot  lixittirDa 
Ihi*  liiiif  '.     A.  Any  iiearor  wiiidi  i 

ij.  Tlic  time  tliat  ymi  joiiiet!  an<i  thest-  iiieetaigs  ihatlu 
l<liu-c.  A.  It  was  warui  weatlier.  isHfS.  I  dorft  recollertwl 
.liiy  aiul  I  duii't  even  recollect  tin:  itiontli.  There  wka  notii 
lo  cull  uiy  iitlention  to  it  specially. 

i-i.  Aril  you  certain  about  the  year?  A.  Ves.  sir.  it' 
tho  VL-ar  1868.  I  think. 

Q.  Now  jnfit  tell  iit*  ivLy  you  think  it  wus  that  year.  W! 
lualceH  you  fix  upon  1868  ?  A.  There  is  iiotliinjr  sneciHl 
cull  thitt  tu  my  attention  except  1  know  tJiat,  rs  I  nndenrtai 
ihti  tiling  was  diasolve<l,  and  so  fnr  an  titat  partA-  |  had  gt 
with  was  concermd,  it  wan  didBulved  in  1869^ — ^in  the  tmri 
o(  the  year. 

y.  Wyatt  Onllawwae  hung  Bince  that  by  tlia  Kukluxf 
I  don't  know  who  hf  wiir  hun^^  by — I  don't  kixm-  anvthi 
abuut  that. 

Mr.  GU.\HAM.  That  in  nut  the  proi^M-r  mode.  I  think, 
e.tamining  a,  witnem-*. 

Mr.  BOYDEN.  I  think  itia  vi-ry  proper,  if  n  witness*' 
BB  this  man  doei^. 

Q.  [By  Mr.  Oraham.J  You  were  sjwaking  of  the  ti: 
when  thifi  int^titution  wau  disuolved' 

Q.  [By  the  Chief  Justice.]     What  year  did  you  join  f 
I  think  it  was  the  year  the  presidential  election  wan. 

Q.  What  makes  you  think  it  was  tliat  yenr.'  A.  1  thi 
ihere  was  a  Iwrbecue  or  something  in  the  county  in  that  ye 

Q.  That  was  in  the  fall,  was  it ;  A.  I  don't  recollect  t 
date. 

Q.  IJut  you  can  tell  iw  whether  tiiuy  had  any  l)ai-bei;ue*i 
the  presidential  election — in  the  fill  J     A.  There  were  two 
,  the  county  I  think. 

Q.  Tell  m  when  they  were  ;     A.  I  ilon't  rctw>ll«ct  the  da 
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Q.  I  ask  you  it'oue  of  those  was  not  just  before  the  presi- 
dential uK'ction — a  few  davs  before  i     A.  I  don't  recolle<»t  the 

ft 

date. 

Q.  I  don't  ask  tlie  date,  1  ask  if  one  of  the  barbueues  was 
not  a  i'v,\v  days  before  the  presicU^ntial  election  (  A.  There 
were  two  barbecues  there, 

Q.  Where  were  they  ?  Perhaps  we  can  fix  the  dates  by 
somebody  else  i     A.  Thev  were  in  (Trahaiu. 

Q.   IJoth  in  (trahain  i     A.  In  the  suburbs  ot  (Trahani. 

Q.  Vou  sav  v(Mi  cannot  recollect.^  A.  I  cannot  recollect 
the  date. 

Q.  Do  you  recollect  when  the  ]n*c>idcntial  election  was  ?  A. 
In  November,  1  think. 

Q.  Now  I  ask  you  if  it  was  not  in  the  month  l^efore  that — as 
late  as  that,  anyhow  '(  A.  Jt  mi^ht  have  been.  I  could  not 
sav. 

Q.  1  know  it  ''might  have  been,"  but  I  ask  you  if  you  do 
not  think  it  was^     A.  1  do  not  kn<»w 

Q.  1  ask  you  if  you  don't  believ(»  it  was  a.-  late  as  October  ^ 
A.  It  might  have  been  ;  I  could  not  say.  I  don't  know,  I  Jell 
you,  what  date  it  was.  I  don't  know  the  month.  It  was  warm 
weather — I  recollect  that  verv  well. 

Q.  I  ask  you  now,  upon  your  oath,  it  you  don't  know  it  was 
within  oiu*  month  of  the  presidential  election  i  A.  I  could 
not  say — it  might  have  l)een. 

Q.  I  know  it  might  have  been.  Ausw(!r  my  (jiiestion — 
whether  you  don't  know  it  was  within  a  months  A.  I  say  I 
don't  know. 

Q.  Who  had  the  barbecued  What  was  the  object  of  it?  A. 
Well,  tliere  were  two  ]>artit's  had  barbecues  there.  I  think  the 
republica?!  ])arty  had  ouv. 

Q.  What  was  the  object  of  this  barbceiu^  which  yon  just* 
8j>oke  of  ^     A.   I  sup])0se  it  was  ]K)]itical. 

Q.  Did  it  have  anything  to  do  with  the  presidential  election  ? 
A.   I  think  that  was  tin;  object  of  it — to  control    the  politics.  I 
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tJiiuk  the  lii-st  uiiti  wns  hcM  by  the  party  known  as  the  Leagi 
jmrtj  ill  Graliaui- 

Q.  Tiiat -was  tlie  first  one.  How  long  alter  tlint  was  I 
other  one!     A.  I  do  not  recollect,  eir. 

Q.  Yon  must  bare  some  idea  ?  A.  It  might  have  been 
month- — I  cftunot  tell  liow  long  it  was. 

Q.  State  ii'jOH  have  ever  seen  any  men  disguised  except 
thiiwe  meetings  which  you  have  spoken  of  J  A.  Yee,  sir,  I  a 
)4i>me  one  night. 

Q.  Tell  us  where  tliat  was !     A.  At  my  house. 

Q.  How  many  were  there  ?     A.  I  think  tliere  were  seven. 

Q.  Wliftt  time  was  that?  A-  I  don't  recollect  that  dai 
sir, 

Q.  (Jet  as  near  as  you  can  i  A.  It  was  in  the  winter, 
siipi>oee  i>rohahly,  18fis,  or  in  the  spring  of  1869.  It  woe  cc 
weather,  I  recollect. 

Q.  "Who  was  tliere;  A.  I  don't  know— I  didn't  know  oi 
of  them. 

Q.  Tell  us  how  they  came  to  your  house,  and  what  to( 
plape ;  A.  They  came  to  my  house  and  made  a  noi^  at  ti 
door — knocked  at  tlie  door,  I  think.  I  was  in  l)ed  asloep  ai 
got  up 'and  asked  who  wag  tliere,  and  tliey  told  me  to  opi 
the  door ;  and  I  finally ,after  some  hesitation,  when  they  ke 
shaking  at  the  door,  and  they  told  me  if  I  didn't  open  tl 
door  tliey  would  break  it  down,  I  opened  the  door. 

Q,  Then  what?  A.  Theyaaked  me  a  great  many  questioi 
in  the  meantime,  and  they  asked  me  if  I  hadn't  au^-thing 
drink.     I  told  them  I  had  some  water. 

Q.  What  elee  did  they  tell  yon  ;  A.  They  aeked  abo 
tforae  places  and  distances. 

Q.  What  places  did  tliay  enquire  after!  A.  They  want 
to  know  how  far  it  was  to  Petersburg  and  to  HiIlslx>ro'. 

Q.  You  tell  ns  yon  don't  know  one  of  them  ^  A.  I  doi 
know  one  of  them. 

Q.  Did  they  give  a  sign  ;  A.  Tliej  gave  no  sign  at  all- 
kept  shaking  the  door.     I  was  asleep  when  they  canie. 
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Q.  You  didn't  know  their  voices — any  of  them  ?  A.  Then^ 
didn't  but  one  man  speak.  I  didn't  know  anything  about  him. 
I  think  there  was  but  one  man  done  any  speaking. 

Q.  They  asked  you  no  questions  except  those  you  stated  'i 
A.  I  don't  recollect  distinctly.  I  probably  knew  at  the  time. 
They  asked  me  a  good  many  foolish  questions.  I  reckon  I 
gave  them  something  to  drink.     I  know  I  did. 

Q.  Did  they  take  off  their  disguises  to  drink?  A.  They 
did  not. 

Q.  Did  you  see  any  at  any  (►ther  time  (  A.  I  think  at  one 
time  again  they  passed  there,  a  few  ol  them — four  or  live. 

Q.  When  was  that  ?  A.  I  don't  recollcot  that.  It  was  be- 
fore this  time  T  have  just  spoken  of. 

Q.  Tell  us  near  the  time  ?  .•%.  I  don't  know  what  time  it 
was. 

Q.  Was  it  in  the  night  (  .  A.   In  tlie  night. 

Q.  What  time  of  night  ^  A.  T  don't  know.  It  was  ten  or 
eleven  o'clock,  perlia])s. 

Q.  They  seemed  to  understand  you  were  a  Kuklu.x,  did 
thev  'i  A.  I  don't  know  what  thev  understood.  They  asked 
me  if  I  was  sheriff  of  the  conntv. 

Q.  What  did  you  tell  them  ?     A.  I  told  them  yes. 

Q.  What  else  did  tliey  say  to  you  i  A.  They  asked  me  if  1 
was  oppressing  the  people  in  the  way  of  collecting  taxes.  I  t<"»ld 
them  I  hadn't  done  verv  much  of  that. 

Q.  What  else  ?     A.  I  don't  recollect  anything  else. 

Q.  Were  you  sheriff  then  ?     A.  I  was  sheriff  at  that  time. 

Q.  Why  didn't  you  take  them  up,  if  you  were  the  slieriff '< 
A.  There  were  too  many  of  them  for  me  to  undertake  it.  I 
w^as  iust  bv  mvself. 

Q.  What  was  your  reason  ■?  A,  That  was  my  reason.  In 
fact  there  was  no  law  that  I  recollect  at  that  time  that  1 
should  take  them  up  by.  They  seemed  to  be  not  doing  any 
damage  to  anybody. 

Q.  One  you  think  was  in  the  spnng  of  1869?  A.  I  told 
you  I  didn't  recollect,  it  was  in  the  winter  or  spring  of  1869. 


•    rMPIiACMMK.VTF, 


} 


Mr.  MKRRIMON.     lit 


lul  tkc 


ul  ISfiS  . 


1«R 


■. 


Mr  Bn^DEN.  Ho  mid  in  ',li(! winter  of  IgCSor  thes] 
oflSd'l. 

Thtj  W'rTNKsfi.     TliHt  in  wLat  I  said. 

Q,  Wlijit.  time  in  the  epring  of  1869  waa  it,  if  it  u-as  ii 
Bjii'iiig  {  What  were  you  doing  tbere,  what  -w-ork  ?  A.  i 
iiiaiiiitatTtiiring.  I  was  attending  to  mv  hiisirtess  as  n  num 
turcr  at  home, 

44-  i'orhaps  yon  (.-an  tell  what  kind  of  farming  was  ^oiD" 
A.  I  was  not  a  taruier. 

y.  Perhaps  ymi  can  tell  what  kind  of  fanning  was  goini' 
A.  I  don't  know,  I  am  not  intureatcd  as  n  tarmer  jMtrticulRT 
it  is  true  I  have  souie  farming  cjirried  ou. 

Q.  Had  ymi  got  the  tax  list  then?  A.  I  think  not.  I  li 
I'Bcollect  tliat  I  hiwl. 

li.  Du  yon  recollect  tliat  yon  had  not!  A.  I  luul  it  foi 
year  before,  sir — a  great  deal  of  the  taxes  remained  iinpiui 
tlie  year  lieforc. 

Q.  I  RHk  you  ii'  yon  had  it  for  that  year  t  A.  No  e 
think  not,  I  don't  n^L'ollect,  I  never  got  it  till   very  late. 

Q.  Had  the  list-takers  at  that  time  been  out  ?  A.  I* 
recollect  alwut  that  distiiirtly. 

Q,  Wasn't  it  yonr  liusiiiess  to  serve  notices  n^wjii  them  ; 
No,  sir,  I  think  it  was  the  hnsiness  of  the  clerk  of  the  lioai 
isBue  notices  to  thcm^in  his  own  way. 

Q.  Did  you  serve  them  'i     A.  I  don't  think  I  diil,  sir. 

Q.  Vou  cannot  fix  the  day  at  all :     A.  Not  at  all. 

Q.  Do  you  know  ot  iuiybody  that  has  been  cliast 
scourged  or  whipped  hy  the  Knkhix;  A.  Not  of  mv 
kijowledge,  sir. 

Q.  Haven't  you  seen  any  that  have  (  A.  I  haven't  seen 
except  I  have  seen  parties  that  said  they  had  been. 

Q.  You  Iiave  not  seen  thoir  persons;  A.  I  have  nut  t 
Iheir  naked  person. 
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(J-  Where  were  you  theiiiglt  Outlaw  was  Lung ^  A.  At 
home- 

Q.  Where  do  you  live?     A.  1  live  in  Alanianee. 

Q.  You  doirt  live  in  (Traliam  ?     A.  I  don't  live  in  Graham. 

Q.  How  fnr  from  there  do  you  live  (     A.  Four  miles. 

Q.  IIow  soon  did  you  hear  ol  his  hanging?  A.  I  heard  it 
the  next  morning — I  don't  recollect — probablyjnine  o'clock. 

Q.  What  did  you  do?    A.  I  went  to  Graham. 

Q.  Wasn't  you  there  a  week  before  taking  tax-litts?  A. 
Not  particularly  taking  tax-lists  that  I  know  of. 

Q.  AVhat  day  in  the  week  were  vou  there  before  ?  A.  I 
-svas  there  on  Saturday.     I  recollect  distinctly. 

Q.  The  very  day  of  the  night  he  was  hung?  A.  He  wa«^ 
hjing  that  night  I  understand.     Yes,  1  know  he  wiis. 

Q.  What  time  did  you  leave  there  that  night?  A.  I  left 
there  about  night  as  well  as  I  recollect — 1  don't  recollect  the 
liour. 

Q.  Did  you  see  any  of  the  Kuklux  that  niirlit  i  A.  I  Faw 
none  at  all — not  one. 

Q.  Did  you  tiee  any  disguised  people  ?     A.  Nary  one. 

Q.  How  many  did  you  s(»e  about  that  night  that  you  knew 
l)elonged  t<»  the  Kuklux?  A.  I  never  saw  anybody  that  I 
recollect  that  night  from  the  time  I  left  Graham. 

Q.  But  before  you  left  Graham  (  A.  1  don't  know  any- 
body outside  of  my  own  camp. 

Q.  Did  you  see  any  of  them  there — of  your  camj)  i  A. 
Not  that  I  recollect  distiuctlv. 

Q.  Try  and  refresh  vour   memory?     A.    Not   that   I   can 
•■  «>  &■ 

recollect  at  all.  If  there  were  any  of  them  I  don't  know  now„ 
It  was  not  brout^ht  to  my  notice. 

Q.  Tell  what  you  know  about  a  (•t)fKn  b(»ing  ])nt  out  at  Mc- 
Adam's?     A.  Nothing  hut  what  I  heard. 

Q.  Do  you  say  that?     A.  I  say  that. 

Q.  I  ask  you  if  you  don't  know  something  al>out  it  yourself? 
A.  Nothing  but  what  I  have  heard. 

Q.  Have  you  seen  the  coffin  ?     A.  No,  sir. 
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1'  ot'tlieiri  say  that  they  put  it  Uii 

iiimli-  it  f     A.   OnJy  trom    wbal 

the  Knklux  )     A.  I  never  Iwart 
lliLip,  and  then  I  hcanl  hebn>nj 


Q.  Have  yon  i^i'l-u  thu  i^ipcr  tinit  iras  pnt  there!  A. 
iievur  iieani  ut'a  iiii]H.-r  l".iii^  luadt;, 

Q.  Ilave  yon  hear!  any  nf  the  Kukliix  eay    anything  »1»( 
that;     A.  I  never Iicit! 
nor  anythinK  ahniit  it. 

Q.  Don't  yon  kn.iw 
liave  heaitl. 

g.  Did  yoiiliearit  li 
till  Kirk  and  IJuri;en  c 
it  tbei-e  tor  soinetiiiii^'. 

Q.  You  dill  ni>t  lipar  it  from  ii  member  of  the  Ivukln:^ ; 
Tlial,  ia  atl-X  know  about  it. 

Q.  Didn't  ;gii  say  Jetf  Voung«r  belonged  to  your  can 
A.  Jle  did  at  the  time.  I  dissolved  my  connection  with  t 
order  iH-'tbro  tho  coffin  was  made, 

Q.  Ilnw  long  Iiefore ;     A.  I  don't  recollect- 

Q.  How  did  vou  dinsolve  it(  A.  I  told  them  tliat  I  wae 
longur  u  mcmlKT— that  !  Imd  heard  some  tbinge  being  char; 
to  the  }Mirty  that  1  did  not  :i|ij.ri.vf,  iiiidtliat  I  c-oiiM  n.itc««isi 
myself  as  any  longer  buloni^ini;  to  the  order. 

Q.  Who  did  you  tell  tliut  to;  A.  I  think  Yoiinj^er,  Jeffr 
Hurdle  and  otberi-. 

Q.  Wliere  was  that  ?  A.  I  don't  recollect  tlie  day.  It' 
in  the  winter  I  supi>or-L'  o]'  ISCS  or  1S(!9. 

Q.  Do  yon  tliiiik  it  was  l-^i!^  ?  A.  It  might  have  Iwcii 
the  spring  of  ISdll. 

Q.  I  ask  yon  whiit  your  lieliyf  abont  it  is';  A.  That  is 
belief. 

Q.  Were  you  not  slioriti' tJieiL.  Just  tell  us  tliatf  A.  !■ 
slieritt'  in  tlie  spriug  of  ISHl). 

Q.  "VVheii  were  yoti  ijnulitietl  ae  slierirt'J  A.  In  t>t;pteni 
1868. 

Q.  And  yon  continued  in  tlie  organization  nntil  tlie  t-pr 
of  18fiy,and  then  told  tlieni  yon  could  not  have  anything  in 
to  do  with  it;     A.  I  don't  i-ecol!ect  tlie  day. 

Q.  Yon  imvo  statfil  it  whs  in  the  spring  of  1669 — you  dc 
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take  that  back  ?  A.I  tell  you  I  don't  recollect  the  date — ^it 
might  have  been  in  the  fall,  and  it  might  have  been  in  the 
spring.  I  was  in  but  a  very  little  time ;  I  recollect  that  dis- 
tinctlv. 

Q.  Do  you  want  to  take  it  back  about  the  spring  of  1869  i 
A.  I  didn't  say  it  was  the  spring  of  1869. 

Q.  You  think  that  way  now,  do  you  ?  A.  You  said  that ; 
I  said  it  might  have  been. 

Q.  You  didn't  say  it  any  stronger  tlian  that  did  yon  'i  A.  I 
don't  tliink  I  did. 

Q.  I  ask  you  again  most  emphatically  i  A.  I  say  it  was  in 
the  winter  or  spring  of  1868  or  1869. 

Q.  I  asked  you  most  emphatiaally,  and  put  it  at  you  time  and 
again,  if  you  did  not  know  it  was  in  1869,  and  what  was  your 
answer  i    A.  I  don't  know  that  it  was. 

Q.  You  state  that  now  i  A.  I  state  that  now.  I  don't 
know  whether  it  was  1868  Dr  1869. 

Q.  Didn't  you  say  you  believed  it  was  in  the  spring  of  1868  ( 
A.  You  might  have  led  that  out  of  me.     I  don't  recollect. 

Q.  I  admit  I  am  trying  ])retty  hard  to  get  the  truth  out  ol 
you.     A.  Prol)ably  you  will  get  it. 

Q.  [By  the  Chief  Justice.]  ITow  long  after  that  was  it  that 
you  were  a  member?  A.  Probably  two  or  three  months  after 
that.     I  don't  recollect. 

Q.  And  then  after  you  were  sheriff  of  the  county  you  con- 
tinued in  this  organization  three  months?  A.  I  could  not  say 
it  wa©  Ihree. 

Q.  Ah  !  you  take  that  back,  do  you  ?  A.  I  take  nothing 
back  that  I  say. 

How  many  do  you  say  it  was  now — I  ask  you  if  it  was  not 
jjiore  than  four  i     A.  No,  sir. 

Q.  Do  you  say  that  ?     A.  I  say  that. 

Q.  Do  you  say  it  was  less  than  four  ?  A.  I  don't  know  the 
exact  date.     I  cannot  say. 

Q.  Perhaps  it  was  five  ^  A.  I  liave  said  it  was  not  more 
than  four. 


lyt»">  a-VUr   "V    IMPKACllMliSTl*, 


\ 


Q.  Villi  ;ire  positive  almiit  tliat,  are  you  i  A.  I  liavi- 
said  it,  wf. 

By  the  Chikf  Ji:stick  ; 
CJ.  "^'ou  Bay  yon  were  elcL-t<?(l  in  September  i      A.  Ye 
Q.  Whs  it  dirietmaB   or   Itelbre  cliristuiiie    that  tou  le 
or^aiUKfttion  ?     A.  I  tliink  it  wne  about  christniae, 
IJy  Mr.  BoTDKN : 
Q.  That  yon  joined  the  order  (    A.  Ko,  sir,  tliat  I  <^•ai 
Q,  Yiiu  have  got  tiuck  to  chrietmas  now,  have  you  i   A 
is  what  I  say. 

Q.  How  did  you  happon  tu  say  it  was  in  the  spring  ol 
A.  I  did  not  say  it  was. 

Q.  Yon  said  yon  Itelicveil  it  vr»s'(  A.  I  said  it  vrae 
tall  or  epriiig. 

Q.  Wliat  iiiakee  you  change  yonr  notion  Y  A,  I  hav 
changed  it  at  all.  I  am  ot  the  same  opinion  stil].  I  teH 
don't  know  the  dates. 

Do  yon  state  liere  tliat  yon  are  of  tlie  same  opiuiou  thi 

were  when  yon  said  it  was  in  the  spring  ot   1869  *     A. 

not  say  positively  that  it  was  iu  the  spring  of  1869.     I  i 

was  in  the  fall  or  spring.     I  did  not  recollect  the  date. 

Q.  I  understand  you  to  sfty  that  yon  aio  of  the  same 

I  ion  you  were  when  yon  first  answered — do  you  eay  now  I 

^  was  in  tlie  spring  of  1869  (     A.  I  said  it  was  iiboiit  clirii 

'  *  r  thoHght  as  M-ell  as  1  eould  i-ccolleot  and  I  don't  rpcnlle 

i|  (hito.     I  am  of  that  opinion  still. 

Q.  Oan  you  tell  ns  your  opinion  as  tu  the  iiiontli  in 
'  you  joined'^     A.  I  cannot.     I  don't  know  the  month. 

'  was  nothing  to  call  my  attention  to  it. 

Q,  Who  was  president  of  the  United  Slates  at  the  tin 
withdrew';  A.  Andrew  Johnson  I  understood  to  be  tin 
ident. 

Q.  When  you  withdrew  i  A.  AVhen  I  joineti  I  undo 
yon  to  ask, 

Q.  I  asked  you  who  was  pi  t-bidi-nt  wlien  yuu  ^^-ithd^ew 
I  think  he  was  president. 
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Q.  What  makes  you  think  he  was  president  then  ?  A.  I 
have  nothing  special  excc])t  I  know  that  he  was. 

Q.  Did  you  have  any  talk  with  Henry  Badhani  about  Henry 
Holt  ^     A.  Never. 

Q.  I  aek  you  this  (luestion,  did  Major  Uadhaui  ask  you  what 
could  be  done  for  Henry  Holt — that  he  had  been  ordered  to 
leave  the  county,  and  it*  you  didn't  tell  Badham  he  had  better 
leave  the  county  {  A.  I  never  have  to  the  best  of  my  recol- 
lection. 

Q.  Did  you  ever  have  any  conversation  with  him  about 
Henry  Holt  in  any  sha])e  ?     A.  Never  in  the  world. 

The  CHIEF  JUSTICE.  You  will  have  to  state  time  and 
place  if  you  intend  to  contradict  him. 

Q.  In  the  town  of  fJraham  just  after  Holt  was  whipped  ^  A. 
Nevor  in  the  M'orld  at  no  time  and  no  place. 

Q.  Tell  us  if  you  know  anything  about  a  certain  paper  being 
thrown  into  Badham's  vard  i  A.  I  never  did,  only  what 
I  have  heard. 

Q.  Did  you  hear  it  from  a  Xuklux?  A.  It  was  just  com- 
mon rumor.  I  don't  know  whether  it  was  a  Kuklux  <»r  not. 
I  don't  know  who  told  me,  and  I  know  nothing  in  the  world 
about  it. 

Q.  I  don't  ask  you  f(»r  it  unless  you  heard  it  from  a  member 
of  your  order?  A.  I  don't  know  anything  about  it.  I  don't 
know  whether  any  member  ever  told  me  so  or  not.  I  heard 
it  as  common  rumor.  I  could  not  name  any  man  who  told 
nie  so. 

Q.  Who  was  chief  of  your  camj)  after  you  Ict^  (  A.  I  don't 
know. 

Q.  You  state  that,  do  you  ^  A.  I  state  that.  Tliere  were 
other  officers. 

Q.  Who  was  chief  of  the  county  !?  A.  Jacol)  Long,  I  under- 
stood was  the  chief. 

Q.  Was  he  chief  when  you  joined?     A.  I  so  understood. 

Q.  Do  you  know  any  of  the  other  officers  of  the  camp '(  A. 
I  don't  know  any  others  at  all. 
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Q.  It  IE  said  there  wae  a  large  number  paraded  at  (ffl 
ill  Graham.  Do  vwii  not  know  anything  about  thu 
parade  ?    A.  Only  what  I  liare  heard. 

Q.  Did  yon  hear  it  from  any  raemljer  ol  the  orgsni! 
A.  Not  tliat  I  recollect — it  was  common  mmor. 

Q.  "What  time  was  that  large  gathering  there  ?  A. 
recollect  the  date. 

y.  Can  you  tell  the  year?  A.  Xo,  sir,  I  eatmol  p 
the  year. 

Q.  Call  yju  tell  the  Bcaeon  of  the  year  J  A.  I  don' 
the  season — tJiere  wag  nothing  special  to  call  mv  attet 
it.     I  heard  of  no  outrage  being  committed. 

Q.  You  didn't  try  to  find  out  or  arrest  anv  of  ihei 
that  went  aljout  in  those  disgnisesi     A.  I  Jid  not. 

Q.  I  aekyoii  if  yoiido  not  know  it  was  as  late  as  1 
187n  when  this  lai^-e  gathering  was  there  ?  A.  I  don' 
lect. 

Mr.  WERRm<)\.  I  have  ht-anl  notlun-  ot  tha 
gathering  you  talk  about. 

Mr.  I50YDEX.     Some  of  us  have. 

Mr.  MERRIMOX.     But  it  is  not  evidenoe. 

Mr.  BOYDEN.     I  think  von  are  mistaken  abont  tha 

The  CHIEF  JL'STICE.     A  large  gathering  where  ; 

Mr.  BOYDEN.  A  large  gathering  of  the  Knklu.'s 
town  of  Grahiini. 

The  CHIEF  JUSTICE.     Disguifeed  men  ? 

Mr.  BOYDEN.     Yes,  sir.     AVe  call  disguised  men  I^ 

Mr.  BRAGG.     But  not  in  ISM  or  1870. 

Mr.  MERRIMON.  Tlic  gentleman  called  the  atteii 
the  witness  to  a  meeting  at  which  two  lumdre^l  Knklu 
jireeciit.     There  has  been  no  evidence  about  that, 

Mr.  BOYDEN.  This  was  another  meeting  down 
Haw  river. 

Mr.  BRAGG.  Ithink  it  is  a  neelesscoiieviniption  o 
Wo  al!  know  thiit  the  raid  was  made  in  the  spring  of  18i 
is  not  worth  while  to  magnify  it  in  one  'xaj  or  the  otlier 
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Senator  WORTH.  I  would  call  the  attention  of  the  coun- 
sel to  the  rule  in  reference  to  discussions. 

Mr.  BOYDEN.  I  am  not  discussing,  I  ani  only  stating  the 
object  of  the  testimony.  That  is,  to  fix  the  tune  and  to  show 
that  it  was  alter  this  act  making  it  an  offence  for  men  to  go 
disguised  that  this  witness  saw  these  men,  and  made  no  effoit 
to  apprehend  them. 

The  CfflEF  JUSTICE.  You  had  better  go  on  with  the 
examination.     You  are  burning  daylight  to  very  little  purpose. 

Q.  You  said  you  were  sheriff  of  the  county  when  Outlaw 
was  killed,  and  you  came  up  there  on  Sunday  morning  ?  A.  I 
was. 

Q.  Did  you  see  a  great  many  tracks  of  horses  there  i  A. 
Well,  I  don't  recollect  that  I  noticed  an  unusual  amount  of 
them  more  than  there  were  generally  up  around  the  court  house. 

Q.  You  did  not  try  to  follow  any  ?     A.  I  did  not. 

Q.  Did  you  hear  that  there  had  been  a  large  body  of  armed 
men  there  that  night  ?     A.  I  heard  it  next  day. 

Q.  Did  you  attempt  to  follow  them  and  track  them  up  i  A. 
I  did  not. 

Q.  Why  didn't  you  follow  them  and  try  to  track  them  up  ? 
A.  I  thought  it  was  perfectly  useless. 

Q.  You  know  that,  being  a  member  of  the  order  i  A.  I 
was  not  a  member  at  the  time. 

Q.  And  being  a  member — I  suppose  that  is  the  ground  on 
which  you  give  that  opinion  ?     A.  No,  sir. 

Q.  What  makes  you  say  it  was  perfectly  useless  ?  A.  They 
had  dispersed,  and  I  suppose  the  men  had  got  home,  wherever 
their  homes  were. 

Q.  You  didn't  make  any  attempt  to  follow  them?  A.  I 
Avas  wanting  on  the  coroner's  inquest. 

Q.  You  didn't  make  any  attempt  to  follow  them  that  day  or 
any  other  day  ?     A.I  did  not. 

Q.  Did  you  make  any  inquiries  about  them  i  A.  I  was 
waiting  on  the  coroner's  inquest,  and  the  inquiry  was  made 
there. 
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Q.  Did  you  try  to  find  out  which  way  they  went  'i 
Mr.  Manager  SPARKOW.     He  said  he  didn't,  sir. 
many  times  do  you  want  to  ask  liim  i 

Q.  Did  you  make  any  inquiries  iis  you  went  home,  o 
road  'i     A.  1  don't  know  that  I  saw  anybody  to  inquire  oi 
Q.  At  any  time  did  you  make  any  inquiries^     A.  I  ; 
intiuiries  at  different  times.     After  the  inquest  I  cannot  i 
lect  any  name  partieuhirly  that  I  inijuired  of,  but  I  was  in 
1mm  frequently — every  day  for  some  time. 
CroMH-Kcam  Inatioii . 
By  Mr.  Graua^i  : 
(J.  You  have  been  sheriff,  you   say,  bince  September,  li 
A.  September,  '08. 

Q.  Have  you  ever  found  any  difficulty  in  executing  any 
cess  during  the  time  you  have  held  the  office  t    A.  Never 
Q.  Have  you  ever  found  it  necessary  to  take  to  jour  aid 
assistance  in  making  arrests?     A.  Never. 

Q.  In  regard  to  this  organization  that  has  been  spokei 
have  you  ever  had  any  active  connection  with  it  since  vou  li 
been  in  the  office  of  i?lieriff  if     A.  Nothing  at  all  sir. 

Q.  Since  you  have  been  in  the  office  of  i5heritf  have 
attended  a  meeting  at  allif     A.  I  think  jx)ssibly  I  may  h 
attended  one. 

Q.  Which  was  that  ^  A.  Some  meeting  near  my  house, 
don't  recollect  distinctly  as  to  the  date. 

Q.  You  attended  but  a  single  one  since  you  have  beer 
office,  you  say.    You  gave  notice  then  to  the  organization  t 
tliere  were  crimes  imputed  to  them  which  you  did  not  intt 
to  justify,  and   that  you  would  have  nothing  to  do  with  it. 
I  did,  sir. 

(i.  And  you  wiy  that  you  were  informed  by  the  chief  of 
klan  that  lu^    had  dissolved  the    organization  in  the  spr 
or  summer  of  1809?     A.  I  understood  that  was  so,   but 
didn't  know  anything  about  it,  andJI  didn't  belong  to  the  ore 
at  that  time. 

Q.   Did  you  ever  tail  or  refuse  in  any  way  to  execute  proc 
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by  rec^soii  of  any  favor  you  were  disposed  to  show  to  that  or- 
ganization i     A.  Never  in  the  world,  sir. 

Q.  State  whether  your  ol)h'gation  as  a  member  of  the  order 
bound  you  to  do  anything  inconsistent  with  the  laws  of  the 
United  States  or  the  state  ^  A.  Nothing  in  the  world  that  I 
understood,  or  I  would  not  have  taken  it. 

Q.  Yon  say  that  at  the  time  Outlaw  was  murdered,  as  soon 
as  you  heard  of  it  you  went  down  at  the  re(|uest  of  the  coro- 
ner ^     A.  I  went  immediately. 

Q.  You  remained  at  his  reijuost  (  A.I  remained  until  the 
iiKjuest  closed. 

Q.  Waiting  on  the  investigation  <  A.  I  was  present  all  the 
time  looking  at  the  evidence. 

Q.  You  say  that  after  that  rc^peatcdly  you  made  inquiries 
with  a  view  to  w»e  if  any  discovery  could  be  made  as  to  the 
persons  who  murdered  Ontlaw  ^     A.  I  did,  sir. 

Q.  You  were  not  able  to  make  any  such  discovery  as  autho- 
rized  you  to  make  any  arrest?  A.  There  (was  nothing  that 
cAuie  to  my  knowledge  that  would  have  authorized  me  to  make 
any  arrest. 

The  hour  of  two  o'clock  and  fifty  minutes  havinir  arrived, 
tlie  court  adjourned  till  to-morrow  morning  at  eleven  o'clock. 
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Senate  Chamber,   March  1",  W 

Tlie  COURT  met  at  eleven  o'clock,  pm-euant  to  adj< 
tiientjllon.  K.M.  Pearson,  Chief  JJnstk'e  of  tlie  Supreme  C 
in  tLe  c-liair. 

Proceedings  were  o[>e!ieil  by  prockniatioTi  made  in  doe 
liy  the  doorkeeper. 

Tlie  CLERK  proceeded  to  call  the  roll  of  senators,  an* 
following  gcntleineii  were  foimd  to  Iw  present : 

MesBTS.  Adams,  Albright,  Allen,  Battle,  Beasiey,  Bell 
Brogden,  Brown,  Cook,  Council,  Oowlos  Cruwell.  Dai 
Edwards,  Eppes,  Flenimiiig,  Fljthe,  Gihner,  Graham,  i-t 
niance,  Graham,  of  Orange,  Hawkins,  Ilyman,  Jones,  i 
Ijitham,  Ledbetter,  Lehman,  Linney,  Love,  Maiiney, 
Clammy,  McCotter,  Merrimon,  Moore,  Morehead.  Mnr 
Olds,  Kobbins,  of  Davidson,  liobliins,  of  Rowan,  Skinner,  S] 
Troy,  Waddell,  Warren,  Whiteside  and  Worth — i6. 

Senator  GRAHA5I,  of  Orange,  moved  to  dispense  wilt 
reading  of  the  journal  of  the  proceedings  of  yesterday. 

The  CHIEF  JUSTICE  put  the  question  on  the  moti< 
Senator  Graham,  and  it  was  dwided  in  the  affirmative. 

ELI  S.  El'LISS,    a  witite^is   called   on    Mialf   „f  th. 
upondent,  being  duly  sio</ni,  te«t!jial  as  foUmi^s  : 
By  Mr.  Badges  : 

Q.  Where  do  you  reside  i     A.  Alamance  county. 

Q.  What  is  your  age  i     A.  twenty-two. 

Q.  Occupation  i     A.  I  am  a  school  teacher. 

Q.  They  call  you  captain,  why  are  you  called  captain  ; 
I  was  captain  in  the  confederate  army. 

Q.  Did  you  belong  to  either  ono  of  these  organisations. 
White  Brotherhood  or  the  Constitutional  I'nion  Guards  ? 
Yes,  Bir,  I  belonged  to  the  Constitutional  Union  Guur^B. 
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Q.  Just  commence  at  the  time  you  joined  it  and  state  what 
you  know  about  it?  A.  If  I  am  not  mistaken  I  joined  it  in 
September,  1868. 

Q.  Just  start  from  that  and  tell  all  that  you  know  in  regard 
to  that  organization,  who  initiated  you  and  all  about  it  ?  A. 
A  gentleman  was  introduced  to  mo  as  Captain  Watt,  he 
initiated  me. 

Q.  Where  was  he  from?  A.  I  think  he  was  from  Egypt, 
or  near  Egypt,  North  Carolioa. 

Q.  (By  the  Chief  Justice.)  In  Cluitham  coimty  ?  A.  Yes, 
«ir,  I  think  so. 

Q.  Was  he  accompanied  by  any  body?  A.  There  was 
another  gentleman  accompanying  him,  I  do  not  recollect  his 
name,  I  know  I  had  an  introduction  to  him. 

Q.  This  was  the  Constitutional  Union  Guard,  not  the  White 
Brotherhood  i  A.  Yes,  sir.  Ife  initiated  us  not  in  the  usual 
way  in  fact,  but  initiated  us  by  reading  the  obligations  and 
forms  and  ceremonies,  &c.,  giving  such  instructions,  I  suppose, 
a£  was  usual  to  te  given  at  tlie  time  of  the  initiation. 

Q.  What  was  the  obligation  i  A.  I  don't  recollect  it  vor- 
1>atim. 

Q.  Give  the  substance  of  it  ?  A.  In  the  first  place  there 
was  an  obligation  to  keep  what  had  transpired  or  what  might 
transpire  if  wc  did  not  identity  om-selves  with  the  order.  That 
wa^  our  obligation  in  the  first  place  outside  of  the  main  obli- 
gation, 

Q.  To  keep  what  had  come  and  what  would  come  t«»  your 
knowledge  secret  ?  A.  If  we  failed  to  identify  ourselves  with 
the  order.  I  am  sure  I  can't  repeat  the  obligation,  but  I  can 
give  the  points. 

Q.  Wasn't  this  in  the  obligation  to  aid,  patronize  and  en- 
courage members  of  the  order  ?  A.  It  was  to  aid,  patronize 
and  encourage  members  of  the  order  in  preference  to  all  others. 

Q.  That  was  one  part  of  it  ?    A.  Yes,  sir. 

Q.  Now  about  obedience  to  orders  (  A.  And  to  obev  officers 
in  all  matters  pertaining  to  the  interestB  of  the  order. 

136 


19fiS  COfKf   mK  IMrm'HMBNTS. 

IJ.  Wiiiit  witli  regard  u>  coustiliitiuri — an«J  ttiiistili 
rights ;  A.  It  was  to  resiiit  Ity  turee  of  Hrnis  J!'  ri(K«Mai 
attenipte  I'orcibly  to  ileprivu'  iis  of  inir  (fxittitiitioiiA]  it. 
rights. 

y.  Wliut  coustitutioiiiil  rij^litfi  did  tlwt  rtJer  tciiii  tliA 
A.  WoJI.  sir,  1  can't  tell  you. 

Q,  I  Tneau  was  it  the  conBtitiitiim  ns  it  whs  iK-lun*  ih 
auieiidtiieiitfi  or  the  tx)n&titiitiou  as  amended  V  \.  yfe 
had  no  explanation  upon  that,  I  never  liad  in  uiv  life.  ] 
tell — I  liiipiwBe  thai  vras  left  oi>eii  for  every  man  to  put  ]ii 
iionstnicti'iti  oil.  1  give  yon  tho  turigtiu^rt;  jmd  ]  jini  ih 
taken  in  rufpird  lo  it.     That  wae  the  languagt;  in  that  dai 

y.  Wasn't  it  the  generally  uudereloixl  received  iiieAD 
the  oath  that  yoii  wore  to  i-taint  any  attempt 

Mr.  (yiAlIAM.     We  uiijeii.  to  iinderfitandin^s. 

y.  (l!v  tin-  Cliiel'  JnBtiue.]  What  was  th«  utie  of  au' 
tmlces  it  wne  !<j  nmiiitaiii  yunr  right  niider  the  cMnittit 
Wh»t  did  you  take  ennh  aiv  iiath  iitr ; 

Mr.  ItADGEU.  I  will  ask  th«  witnees  a  .lueetion  tiia 
liriug  that  out. 

The  WrrNKs,,.  I  don't  lino\s'  that  ihcn- wn^  anv  ii«. 
order  at  all. 

Q.  Ymi  say  tliis  unler  hh*^  lirunght  into  AImiiisikv  ii 
temlwr,  IStiS  (     A.  Vw,  sir.  I  think  it  was. 

(J.  That  watJ  dnring  a  political  contest  i     A.    VtB,  eir. 

y.  Was  not  line  of  the  main  qiietitions  involved  in  tlmi 
test  whether  or  not  what  -were  tailed  reconstnictiou  •< 
uniendnients  to  tlie  t-i.nptitution  BJionld  ln'  made  ihtiiiil 
A.  I  believe  it  was. 

y.  I  ask  yon  now,  wae  ii.-(  ont-nt'thf  ohjY-cts  ol   tUsit 
to  reeist  the  adoption  of  those  new  amendments  t«j   the   c 
tiition  or  making  them  iiermanont  in  the  uonstitiition  ! 
can't  Hay  that  it  was. 

Q.  AVasn't  that  generally  understood  among  ilu-  mem 
A.  I  don't  know.  I  have  Jnul  very  little  eonvereation  wit 
mcnihirrs  in  r^^rd  to  tho  («nstriietion. 
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Q.  Wasn't  t/htit  your  understand iiig  from  tlu»  man  who 
initiated  yon  '(     A.  He  gave  ns  no  sucli  instructionp. 

Q.  was  not  that  in  the  oath  ?     A.  I  tliink  not. 

Q.  "The  Constitution  as  it  was"' — wasn't  that  in  tlie  <»atli? 
A.  I  tliink  tliat  was  in  some  ])art  of  the  ceremony. 

Q.  Well,  I  mean  in  tliat  oath,  ceremony  or  instructions — 
was  not  the  idea  presented  that  yon  will  resist  hy  force  of  arms 
any  attempt  to  deprive  you  of  your  constitutional  rights  under 
the  constitutitfU  as  it  was?  A.  That  idea  was  presented  some- 
where in  the  order  but  I  tl»ink  not  in  tlie  obligation. 

Q.  That  was  in  the  explanation  or  tlui  oath  *  A.  This  lan- 
guage existed  somewhere  :  ''The  constitution  as  framed  by  our 
forefathers."  That  hmiruat^e  (»xisted  somewhere ;  I  could  not 
locate  it  now. 

Q.  Then  you  said  you  would  resist  by  force  of  arms  any 
attempt  to  deprive  you  of  your  constitutional  rights  i  A. 
''Constitutional  or  legal  rights  ;*'  that  is  in  the  oath. 

Q.  And  afterwards  in  some  j)art  of  the  cereuKUiy  ''  Tlie 
constitutiim  as  your  forefathers  had  framed  it  ? ''  A.  I  don't 
know  whether  it  was  afterwards  or  before. 

Q.  Well,  at  some  part  of  it — about  obeying  calls  of  distress? 
A.  We  were  to  obev  the  call  of  distress — the  word  or  siirn  of 
distress  when  a  comrade  or  his  family  were  In  need  of  it,  or 
were  in  distress  if  in  our  power  to  do  so. 

Q.  What  sort  of  distress  did  that  mean  (  A.  Well,  in  a  riot 
if  a  (Mimrade  got  into  difficulty  with  anybody,  (»r  in  any  way 
whatever. 

Q.  You  were  to  come  to  his  assistance  (  A.  To  come  to  his 
assistance,  yes,  sir. 

Q.  If  he  got  into  any  diffi(*ulty  whatever,  you  were  to  goto 
his  a.ssistance  (     A.  Yes,  sir. 

Q.  Was  it  without  regard  to  whether  he  was  rightfully  in  a 
quarrel  or  not  ?  Suj)posc  he  gave  you  a  call  what  was  the 
effect  of  this  obligation  3'ou  took?     A.  Su])pose  he  did  what? 

Q.  I  say  without  regard  to  whether  he  was  rightfully  in  a 
quarrel  or  not,  or  whether  he  was  al)0ut  to  be  oppressed  or  not? 
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A.  1  niidei-fitood  that  uot  to  require  a  man  to  riek 
anytliiug  in  that  way,  that  was  hluding  no  more  tlian  y 
mutually  agreed  to  by  the  orgiuiization. 

Q.  To  help  each  other?     A.  Yes,  sir. 

Q.  Pieaae  state  where  your  klaa  met.  Was  there 
atruction  aa  to  where  tlie  klan  should  meet?  A.  No 
at  all. 

Q.  "Waa  there  auy  instnictious  that  yoa  were  not 
more  than  oucc  at  the  same  place?  A.  "Well,  esc 
klaiiB  I  believe  leather  adopted  that  rule, 

Q.  Not  to  meet  more  than  once  in  a  place  ?  A. 
oPten  io  the  sma-.:  place. 

Q.  Where  did  you  meet "?  A.  Well  we  UBualiy  mt 
woods  close  to  a  road,  though  at  some  noted  plact 
there  would  be  no  difficulty  in  liudiug  it.  There  waj 
rock  that  we  met  at  I  l>elieve  about  as  oHen  as  we  i 
where,  I  did  not  meet  the  klan  maay  times,  it  wa 
miles  oS*. 

Q.  What  disguieeB  were  worn  by  the  "  Const 
TTnion  Guard  f"  A.  They  were  black  gowns,  that 
the  klan  wore  that  I  belonged  to.  Ther«  wag  nc 
disguise  to  be  worn. 

Q.  No  special  disguise  prescribed  by  the  rt-gnLitio 
No,  sir. 

Q.  Was  there  auy  regulation  requiring  that  you  s] 
disguised!     A.  Xo,  sir,  there  was  none. 

Q.  But  you  used  a  black  disguise — the  klan  tl 
lielougcdto?  A.  Tcs,  sir,  used  this  disguise  for  ij 
purposes. 

Q,  What  was  the  nature  of  it — what  kiud  of  n  disgn 
it  ?  A.  It  was  a  large  loose  gown  and  a  black  cap  w, 
up  sharp  aud  come  down  and  covered  the  face. 

Q.  It  went  to  a  point  like  a  cone  !     A.  Yes,  sir. 

Q.  And  come  down  and  covered  the  face  I     A.    Yes 

Q.  Any  opening  for  tho  eyes?    A.  EyesaudmoutJi  ■ 

■Q.  Any  fringing  around  the  eyes  at  all?      A.  Yes 
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^as  just  according  to  the  taste — just  as  the  man  wanted  to  be 
disguised. 

Q.  What  were  the  oflSicers  of  that  order  ?  A.  South  com- 
mander, west  commander,  north  and  east  commander,  conducv 
tor,  outside  and  inside  guard,  secretary  and  treasurer. 

Q.  Which  was  the  highest  office  of  the  klan  ?  A.  The  south 
commander. 

Q.  Which  was  the  next  ?    A.  The  west  commander. 

Q.  The  next?  A.  I  don't  remember  wliether  it  was  the 
north  or  east. 

Q.  What  name  did  you  goby  in  public?  A.  What,  the 
organization  ? 

Q.  Yes — were  you  known  in  public  at  all?  A.  I  don't 
know  that  we  were. 

Q.  Did  you  let  people  know  you  l)elonged  to  the  order  ? 
A.  No.  sir. 

Q.  Were  you  required  to  keep  that  fact  secret?  A.  Yes, 
sir. 

Q.  Why  were  your  sub-divisions  called  klans?  A.  I  cannot 
tell  you  that. 

Q.  That  was  in  the  instruction  ^  A.  That  was  in  the  by- 
law denominated  the  klan. 

Q.  Who  was  the  chief  of  your  county  ?  A.  James  A.  J. 
Patterson  being  the  commander  of  the  first  klan  organized,  wiis 
entitled  as  the  chief  officer  in  the  county.  That  is  the  only 
thing  made  him  hold  that  position. 

Q.  He  was  chief  of  the  senior  Klan,  and  of  the  organization 
in  the  county  ?  A.  Yes,  sir,  he  was  not  known  as  "  chief  ; 
he  was  known  as  commander  of  the  senior  Klan.  He  was  the 
highest  officer  in  the  county.  There  was  no  such  name  as 
"  chief  known  in  the  organization. 

Q.  lie  was  south  commander  of  the  senior  klan  in  the  county '( 
A.  Yes,  sir. 

Q.  How  many  members  were  there  in  your  klan — were  you 
commander  of  a  klan  ?    A.  After  that  I  was. 

Q.  South  or  north  ?    A.  North. 
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tj.  I  iiieiiiit  wliat  coniinayiiUr  wct^  yon  i  A.  IwasM 
ciHiiiiLHiLiifr  nt  llie  time. 

Q.  You  were  the  iiighe^t  utHctr  in  tt  klan  i  A.  At  one  tlm 
ycM,  sir, — tlie  next  klan  tlist  waa  oi;gaiiized  in  the  county. 

y.  How  long  were  you  f  A-  I  don't  recollect — for  l'« 
months  probably. 

Q.  How  many  iiiemljei-f-  wen-  thevo  in  y-our  klnii!  i 
don't  remember  that.     We  kept  no  lifit. 

y.  Abont  how  many';  A.  Well,  twent)-  I  should  say;  I 
is  us  many  U6  I  ever  saw  and  lieljicd  initiate. 

Q.  Whilf  you  were  a  menrber  yoa  don't  recollect  Iiav 
Been  or  to  liave  initiated  more  than  twenty  i      A.   No,  sir. 

Q.  At  what  time  were  ymi  cliiDt  oi'tlmt  klaii — when  diJ' 
beghi  lobe — yon  eayiyoii  were  twelvn  months  from  Septi 
ber,  ISfiS,  to  September,  1H63?  A.  No,  eir,  I  was  not  d 
then;  that  v;a»  the  tiret  ktan  that  wait  organized.  Tite 
iQOiitlis  trom  tliat  time  probably  there  was  another  khin,  or 
monUis  i)robnbly ;  I  cannot  recollect  exactly.  Some  time  af 
wards  tliei-u  was  arititht;]-  klan  organiznd,  and  I  was  madeco 
commander  of  it. 

Q.  Wliere  was  it  luiiiti'd— wlmt  tL-i-ritoria!  limits  did 
indiideJ     A.  The  township  I  lived  in. 

Q.  AVliich  township  was  that  ?     A.  Coble's  townebip. 

Q.  How  far  west  of  ftrahant  is  it  i  A.  Ten  miles  iV 
where  I  lived.  The  township  extends  lowards  Graham  i 
don't  recollect  how  lutiy  I  was  coininander.  I  stated  aw! 
:ig<i  probably  twelve  moiitbt.. 

Q.  How  many  klanwwere  tliero  in  thu  county  of  Alamaiji 
A.  Weli,  tu  my  own  iiei-sonal  knowledge 

Q.  What  you  know  ]ieraonHlly,  or  what  you  know  hum  U 
iiifr  with  a  chief,  or  any  memberri  of  a  klan  ?  A.  To  mv  o 
personal  knowledge  I  don't  think  1  know  but  two.  bnt  the 
believe  there  wore  otlior.^  by  talking 

Mr.  GRAHAM.      Von  need  not  state  from  reports. 

The  WrrNKss.  The  tirst  klan  I  was  initiated  into  and 
the  next  one  I  was  made  sonth  commander,  those  two  I  knc 


TRIAL   OK   WILLIAM    W.    HOLDEN.  1073 

*.- 

Q.  Those  were  the  only  two  you  were  ever  in  ?     A.  Yes,  sir. 

Q.  Did  yon  talk  to  the  chiefs  of  any  other  klans?  A.  I 
don't  know  that  I  ever  have.  I  have  talked  with  gentlemen 
that  belonged  to  the  organization,  bnt  then  T  don't  know  that 
they  were  chiefs. 

Q.  Did  you  have  any  signs  and  pass  words  'i     A.  Yes,  sir. 

Q.  What  were  they — what  was  the  sign  ?  A.  Well,  the 
sisrn  of  recognition  was  to  be  the  lappel  of  the  coat  in  this  way 
and  pass  the  right  hand  over  and  under  [illustrating.]  This 
was  another  sign.  [The  witness  passed  both  hands  clasped 
over  the  head  backward  and  forward  again,  and  spread  out  the 
thumbs.]  It  was  the  sign  of  distress.  The  word,  when  the 
sign  of  distress  could  not  be  given  was  "  ahoy." 

Q.  Any  of  these  men  with  whom  yon  conversed  belonging 
to  other  klans — did  they  ever  give  you  a  sign  of  recognition  ? 
A.  I  never  received  the  sign  in  my  life,  and  never  gave  one. 

Q.  Did  you  know  these  men  to  be  Constitutional  Union 
<Tuard  with  whom  you  convei"sed  with  regard  to  the  meml>ers 
of  klans  in  the  county  ? 

Mr.  BRAGG.  I  object  to  that.  What  members  told  him 
is  not  evidence.     It  has  been  so  ruled  two  or  three  times. 

Mr.  BADGER.  We  cannot  sav  anvthin*^  under  the  rule, 
Mr.  Chief  Justice,  except  to  state  our  pro|)risition.  I  ask  the 
witness  whether  or  not  the  men  he  conversed  with  regard  to 
the  number  of  klans  in  the  countv  with  meml)ers  of  the  Con- 
stitutional  Union  Guard.  I  intend  to  follow  that  up  with 
another  question — how  many  klans  did  the  persons  say  there 
were  and  how  many  mem])crs  there  were  in  the  county. 

The  CHIEF  JUSTICE,     lie  can  answer  that. 

Mr.  GRAHAM.  We  submit  that  a  conversation  with  a 
|>er8on  who  is  not  proved  to  have  been  a  member  except  by 
what  he  said  is  not  evidence. 

Mr.  BADGER.  It  depends  uj^on  the  organization  itself.  I 
don't  know  anything  about  it. 

Tlie  CHIEF  JUSTICE.  The  witness  can  answer  the 
question. 
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Q.  Did  yon  know  tlieee  men  to  be '  taembers  of  theorj 
izatioi)}     A.   Fee,  sir. 

Q.  What  (jid  they  ?^y  with  regard  to  the  number  (rf  U 
in  the  county  J 

Mr.  GIIAIIAM.     i  object  to  that. 

Q.  [By  the  Cliief  JuKlice.]  Did  they  say  that  ihev  h«d 
any  ineetingaS     A.  Yes,  sir. 

The  CHIEF  JUt^TICE.     Then  you  can  answer  the  q\i^ 

A.  1  eonvBTBed  with  Sir.  James  A.  J,  Patterson. 

ii.  Chief  of  the  comity  ?     A.  Yes,  air. 
By  Mr.  BAixiER,  [resuming  :] 

Q.  Cliief  uf  the  county?  A.  Yes,  sir,  he  told  me  tliai 
formed  two  or  throe  klans  in  tlie  county.  I  remember  tw 
throe  or  more  klans  in  addition  to  what  I  iiave  mentioned. 

Q.  Did  he  state  how  many  indiridual  nieinbers  belonge 
the  ortler  in  the  county '.     A.  He  did  not. 

Q.  Did  you  hear  that  from  any  ConBtitntional  Union  Ol| 
mfiu  i  ' 

Mr.  MERRIMON.     We  object  to  that. 

Tlie  CHIEF  JUSTICE.     I  did  not  hear  the  cjuestion. 

Mr.  BADGER.  I  will  change  my  question  and  ask 
wituesB  if  he  had  conversatione  with  members  of  difl'e 
klauB  in  the  county,  and  if  they  had  told  him  bow  many  iii 
hers  there  were  belonging  to  klans  in  the  cotinty  i 

The  CHIEF  JUSTICE.     Each  i-espectively  ^ 

Mr.  BADGER.     Each  rc-pectively  iu  his  own  klau. 

Tlio  CHIEF  JUSTICE.     TIic  witness  uiay  answer  that 

A.  I  don't  know  that  I  ever  did. 

The  CHIEF  JUSTICE.  Each  man  accounting  tor  his- 
klan. 

Q.  AVith  any  one  ■M'  to  the  nninber  tliat  was  in  his  klan  '. 
I  don't  know  that  I  did. 

Q.  You  have  never  hennl  any  man  say  the  number  ol'm 
liers  in  his  klan  '!     A.  No,  sir. 

y.  Do  you  remember  the  chiefs  ot  the  klans  in  the  toui! 
"Was.laB^T'S.'^ccAtV\iA<A*.Vi«^'.    ft^.  Not  that  Iran 
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ber — not  to  my  knowledge.    I  never  had  any  conversation 
with  him  upon  tlie  subject  in  my  life. 

Q.  Do  you  know  the  south  commanders  of  any  other  klans  ? 
A.  I  know  who  was  south  commander  of  the  klan  I  was  com- 
mander of. 

Q.  Who  followed  you  ?  A.  John  T.  Fogleman  was  the  last 
south  commander  I  recollect. 

Q.  John  T.  Fogleman?    A.  Yes,  sir. 

Q.  Who  else  do  you  know  as  south  commander  in  the  county  I 
A.  James  A.  J.  Patterson.     That  is  all  I  know. 

Q.  You  don't  know  the  others  at  all?    A.  No,  sir. 

Q.  How  came  you  to  leave  the  klan  ?  A.  I  didn't  leave. 
I  was  not  re-elected  any  more.  I  was  not  an  active  member. 
T  never  was — never  attended  regularly.  I  understood  the 
form  and  ceremony  a  little  better  than  most  of  them  and  was 
generally  present  at  the  initiation  of  members  or  a  great  many^ 
times  at  least.  Jiut  then  I  was  not  active  in  attending.  That 
probably  was  the  reason  I  was  not  re-elected. 

Q.  You  were  not  re-elected  chief  but  John  T.  Fogleman 
was  ?     A.  Yes,  sir. 

Q.  Will  you  please  state  whether  or  not  you  know  anything 
with  regard  to  the  raid  on  ShofiFner  as  it  has  been  termed, 
and  about  his  leaving  the  county  ?    A.  Yes,  sir. 

Q.  State  what  part  you  took  in  that  matter  ?  A.  I  know 
what  I  heard  about  it. 

The  CHIEF  JUSTICE.    Just  tell  what  you  know  about  it. 

Q.  You  heard  from  the  chief  of  the  county  ?  A.  Well,  that 
itt  the  way  I  know  what  I  do  know.  That  is  what  I  heard 
in  the  county.  I  don^t  know  that  it  was  from  a  chief.  Daniel 
Foust — no,  James  A.  J.  Patterson  came  to  me  some  time  du- 
ring the  recess  of  the  legislature  here,  and  told  me  he  had 
received  an  order  from  some  source  or  other — I  don't  remem- 
ber that  he  told  me  what. 

Q.  From  what  county  ?    A.  From  Orange  county — stating 
that  Shoffner  would  be  hanged  on  [a  certain  night,  and  he  - 
came  to  me  to  talk  about  it  to  know  what  I  thought  about  it«.. 
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He  denouiitjed  tlm  idea,  and  thoughi  it  ought  not  to  bete, 
and  I  thought  so  too,  iiiid  alter  talking-  I  finally  toldbioiJ 
he  would  leave  tlie  matter  with  me  I  thought  I  coultl  jimtRl 
him — I  could  take  liim  away — I  could  pave  him.  aud  !  did*. 
I  got  bim  to  go  with  nie  to  Greenslxiro',  and  detained  lint 
there  antil  the  matter  paBsed  off. 

Q.  Was  it  until  tbo  time  pftsfied  when  he  was  to  lie  liangt^! 
A.  Yes,  eir. 

Q.  Yoii  took  him  to  Gieeu«licui>'  and  detained  htm  tliert: 
A.  Yea,  sir. 

Q.  What  night  was  doeignatod  as  the  night  he  was  to  ^ 
hanged  (     A.  My  rocoilection  is  that  it  ^vas  Tueedav  night. 

Q.  Did  Mr.  Patterson  tell  you  that  that  order  was  seat  i' 
him  i»  wntiiig  i     A.  Yes,  sir,  I  think  he  did. 

Q.  Did  he  my  Iroiii  whoui  it  i»me !  A .  Krom  ihv  i-liief  t 
Orange  county. 

Q.  Did  he  pay  who  he  was;  A,  No,  eir  it  was  signed ii 
cipher,  if  I  am  not  mistaken,  in  sonic  way  that  ho  conH  m 
make  it  out, 

Q.  Didn't  he  stsite  who  tlic;  chiel  nf  that  (■imntv  was  to  Ton 
A.  He  did  not. 

Q.  Didn't  he  toll  you  that  Wcl.li  wanthcchieff  A.  Iledi 
not. 

Q.  He  stated  to  you  that  an  urdtr  had  heon  received  bv  liii 
that  Shott'ner  was  to  be  killed  on  tlie  night  von  mentione^l- 
hanged — and  you  decoyed  him  oti,  ani  got  him  to  go  to  Greeii! 
twro"?  A.  Yes,  sir.  I  stated  before  that  the  organization 
lielouged  to  knew  no  such  name  aa  chief,  that  we  interred  J 
once  that  it  wae  troni  another  eourco — from  some  other  ordei 
and  we  did  not  know  who  the  cliiof  was. 

Q.  Do  yon  know  who  the  chief  of  <  )range  cotinty  was  *.  J 
I  do  not. 

Q.  Did  you  have  any  secret  way  of  writing  in  yotir  organ 
zation  ?     A.  None.     We  did  not  correspond. 

Q.  Youhad  no  cipher  at  allf     A.  No,  sir. 

Q.  T\u5  wtiB  aTV(ft\\eT  t\^Vi.ii:\1     k.  Ye%,  Rtr. 
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Q.  Did  the  order  say  liow  he  was  to  be  executed  or  done 
away  with  ?     A.  He  was  to  be  hanged  and  then 

Q.  What  was  to  be  done  with  his  body  ?  A.  If  I  am  not 
mistaken,  lie  told  me  that  the  order  stated  that  he  was  to  be 
hanged  until  dead,  and  then  sent  to  Governor  Holden. 

Q.  His  body  was  to  be  sent  to  Governor  Holden  i  A.  Yes, 
sir. 

Q.  [By  the  Chief  Justice:]  You  used  the  word  '*  decoy" — 
you  say  you  decoyed  Shoifner  off.  Was  that  the  word  you 
intended  to  use  ? 

Mr.  BADGER.  Tell  the  circumstances  of  that,  will  you  if 
A.  I  do  not  know  how  to  detine  that  word. 

Q.  Just  tell  the  circumstances  ?  A.  I  solicited  liini  to  go 
with  nie  to  Greensboro'. 

Q.  [By  the  Chief  Justice.]  State  what  you  said  to  him  'i 
A.  I  don't  recollect  the  words.  I  asked  him  to  go  with  me  to 
Greensboro'.  He  at  first  declined  to  go,  and  I  insisted  that  I 
had  some  business  that  I  wanted  to  attend  to,  and  wanted  his 
company.  He  had  a  horse  and  conveyance.  I  had  none,  and 
we  were  very  intimate  and  went  together.  Under  these  cir- 
cumstances he  just  went  with  me. 

Q.  You  did  not  let  hun  know?  A.  I  did  not  let  him  know 
anything  about  the  matter  at  all. 

Q.  You  say  he  was  a  j)articular  friend  of  yours  ^  A.  Yes, 
sir. 

Q.  l)o  you  know  his  general  character  in  that  co\mty  i  A. 
Yes,  sir,  1  think  so. 

Q.  What  was  it  i     A.  It  was  good  for  the  last  ten  years. 

Q.  I  do  not  refer  to  any  character  that  has  grown  up  since 
the  passage  of  the  Shoffner  act.  I  mean  his  character  as  a 
man  ?     A.  I  think  it  was  good. 

Q.  Do  you  know  where  he  is  now — whether  he  has  left  the 
county?  A.  Yes,  sir,  he  has  left  the  county  and  left  the 
£tate. 

Q.  When  did  he  leave  ?    A.  He  left  last  April,  I  believe. 

Q,  How  long  did  he  remain  after  the  adjournment  of  the 
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general  asBembly  (  A.  Wol!,Le  )ett  the  6tli  AprO,  if  I  amo^ 
miBtaken.  The  general  aasembly  adjourned  in  March  I  belin^ 
He  was  home  but  a  very  few  daye, 

Q.  He  left  and  went  out  of  the  state,  and  went  west  t  ; 
He  did  not  stay  about  Lome  imich. 

Q.  Do  yon  know  why  ho  left  the  etate  ?  A.  "Well,  yes,' 
left  on  account  of  the  Kiiklnx,  there's  no  donbt  about  that. 

Q.  He  waa  a  ttate  eonator  from  Alamance  eonnty,  was 
not?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  outrages  having  been  coniiiiitted 
the  county  oi  your  own  knowledge  ?    A.  I  do  not. 

Q,  Yon  didn't  see  the  particB  uyiou  which  they  had  inflict 
iiijuricB,  or  ^rersonally  see  them  inflicted  *  A.  No,  sir,  I  < 
not. 

Q.  Did  you  ever  hear  any  member  of  the  organization  t 
with  regard  to  the  number  of  outrages  tliftt  had  been  commitl 
by  this  caniji?  A.  I  heard  one  speak  oi  it.  He  did  nott 
me  he  was  a  member,  bnt  from  liia  conversation  I  inferred  ti 
he  was  a  nicmbci-. 

13.  Who  wnk  he  '-     A.  Daniel  Foust. 

Q.  Please  state  what  Mr.  Daniel  Foust  said  to  you  i 

Q.  [By  the  Cliief  Justice.]  Was  that  while  these  outraj 
were  going  oti,  or  since  ?  A.  It  wna  about — eome  time  ai 
Shoffner  left.    That  is  the  way  he  came  to 

Q.  State  wliat  Mr.  Foust  said  ?  A.  He  was  talking  w 
regard  to 

Mr.  GRAHAM.  I  understand  tlie  witnese  saye  it  was  so 
time  after  Shoffner  left  that  be  had  this  conversation  with  Foi 
We  submit  tliat  there  lias  been  no  proof  of  any  outrages  al 
-ShoSner  did  leave  wliich  was  on  the  6th  of  April,  1S70. 

Mr.  EADGEK.  I  understood  thechief  justice  to  meant 
that  we  could  not  go  into  any  outrages  after  the  military  1 
possession  of  tlie  comity.  We  propose  to  show  by  this  witt 
that  Mr.  Foust  stated  what  his  camp  had  been  doing  for  a  l 
time  previous  to  Sholfner's  leaving,  and  wliat  he  wanted  Enl 
camp  to  do  -preVwDa^o  ^'BS,\Mft«s. 
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The  CHIEF  JUSTICE.    You  can  prove  that  conversation. 

Q.  Please  go  on  and  recite  the  conversation  you  had  with 
Foust.    What  Foust  was  it  ?    Q.  Daniel  Foust. 

Mr.  GHAHAM.  With  the  permission  of  the  chiet  justice,  I 
beg  to  make  a  few  remarks  upon  that  subject. 

The  CHIEF  JUSTICE.    You  can  do  so. 

Mr.  GRAHAM.  The  witness  states  that  Shoflher  left  this 
country  on  the  6th  April,  1870.  We  say  there  has  been  no 
proof  of  any  outrage  in  the  county  of  Alamance  subsequent 
to  that  time,  and  tliat  this  conversation  with  Foust  that  the 
\vitnes8  is  now  asked  to  relate,  occurred  after  Shoffner  left. 
Greenleaf  in  laying  down  the  doctrine  says  at  sections  110  and 
111: 

"  It  is  to  be  observed  that  wliere  declarations  oftered  in 
"  evidence,  are  merely  narrative  of  a  past  occurrence^  they  can- 
"  not  be  received  as  proof  of  the  existence  of  such  occurrence . 
*'  They  must  be  co7\comitant  with  the  principal  act,  and  so  con- 
"  nected  with  it  as  to  be  regarded  as  the  mere  result  and  con- 
^'  sequence  of  the  co-existing  motives,  in  order  to  form  a  proper 
*•  criterion  for  directing  the  judgment,  which  is  to  be  formed 
''  upon  the  whole  conduct.  On  this  ground,  it  has  been  holden, 
"  that  letters  written  during  absence  fi'om  home  are  admissible 
"  as  original  evidence  explanatory  of  the  motive  of  departure 
*'  and  absence,  the  departure  and  absence  ])eing  regarded  as  One 
"  conthming  act. 

The  same  principles  apply  to  the  acts  and  declarations  of  one 
of  a  company  of  conspirators,  in  regard  to  the  common  design 
as  "  affecting  his  fellows." 

The  CHIEF  JUSTICE.  There  is  no  doubt  about  that.  Tlie 
only  difference  is  that  Greenleaf  confines  it  to  one,  while  her^ 
has  been  a  series  of  facts.  The  only  point  the  presiding  officer 
wishes  to  ask  about  is  whether  there  has  been  any  act  of 
outrage  since  Shoffner  left,  in  Alamance  county. 

Mr.  GRAHAM.  I  also  want  to  call  the  atteniiou  of  the 
chief  justice  to  another  clause  : 

"  And  here  also  care  must  be  taken  tliat  the  acts  and  declara- 
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"  tiout  thus  wdniittcd  t>e  tJios«  unly  wbii^h  were  luAde  and  ia 
"  (inriitg  the  i>eiidin>;  of  tJtc  criminal  enterprise,  and  in  lurfw 
"  aiicc  of  its  objects.  If  they  took  place  at  a  sub«jqiient  [-nW 
*'  an(J  are  tliereforo  oierelj  narrative  of  pa^t  occtUTenees,  tL( 
"  Hfe,  as  we  iiave  jnet  eeen,  to  l<e  rejected." 

Now,  tliere  lift*  been  no  proof  here  of  any  oiitnigi<  iftffll 
«th  of  April,  the  date  of  ShoflrifrV  departnre, 

Mr.  Badger.  I  don't  know  whetlier  we  have  i>n>vedc 
ontrugee  after  that  or  not. 

The  CHIEF  JUSTICE.  It  ehoi.ld  I*  confined  to  tlic  tin 
when  tlie  oiitrajres  were  going  on. 

Mr.  GRAHAM.  Outlaw,  it  Keeiiix,  wtm  Iiaiiirad  mi  tl 
26tli  Febroary.  On  the  <;th  nt  April  follow-iug,  Shoffiicrle 
Tliere  is  no  prr»tf  ■  if  any  ixrcnrrence  of  the  kriiid  after  theJfs 
of  Ontlaw. 

Mr.  BADGER.  I  want  to  state,  Mr.  Chief  Jnsticu, 
owh-r  lo  eliow  that  the  evidence  was  in  fnrtlierance  of  the  wfl 
niun  design  that  the  conversation  between  Koiiat  and  thw 
iiess  wiie  iif  thif  thiniioter.  We  proj>ose  to  show  that  I>ani 
Foiist.  being  a  member  of  that  order,  came  to  tbis  witness  v 
stated  to  him  that  he  hsd  been  wliipping  for  all  the  other  Uu 
in  the  neighborhood,  and  lie  insisted  that  Cajttain  Eiilise'  kl; 
ijliuuld  perform  ancli  service  for  his  klan.  I  eay  that  this  h 
futtberanee  of  Uie  oimnion  charge. 

The  CHIEF  JUSTICE.  Was  this  conversation  in  resjx' 
to  wliicb  yon  asked  the  witness,  after  a  dtBeontinnanee  of  t]ie 
acts. 

Mr.  Manager  SPARR(  tW.     Thiit  is  what  we  allege. 

Mr.  BADGER.  I  don't  know  when  it  wae,  nn^  the  wi 
jiess  states. 

Mr.  BRAGG.  He  said  it  wah  ;iticr  Shoftuer  left  tlint  I 
had  a  com  ersation  with  Foiist. 

Mr.  BOYDEN.  I  wonld  likti  to  siiy  a  few  words  on  th 
Bubject. 

Tlie  CHIEF  JUSTICE.     Yon  can  proced. 

Mx.  BOYDEN.    I  think,Mr.  Chief  Jnstice  and  aenatore,  ti 
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the  counsel  have  made  divers  mistakes  upou  this  question  of  evi- 
dence. It  will  be  recollected  that  no  man  is  now  on  trial  here 
for  a  conspiracy  but  the  respondent  is  on  trial  for  calling  out 
militia  and  declaring  these  counties  in  a  state  of  insmTection. 
I  admit  that  the  rule  read  froni  the  book  is  the  law  when  a 
man  is  on  trial  for  a  conspiracy.  But  this  <-ase  differs  widely 
from  that  as  day  diflfers  from  night  and  is  governed,  as  I  con- 
ceive, by  totally  different  prin(rip]es  of  evidence.  The  time 
when  this  conversation  occurred  was,  according  to  their  own 
account,  before  the  county  had  been  declared  in  a  state  of  in- 
siuTection. 

ilr.  GRAHAM.  No,  sir,  it  is  after.  The  countv  had 
been  declared  in  insurrection  on  the  7tli  of  March,  1870, 
Shoffner  left  the  ()th  of  A]>ril  following. 

Mr.  BOYDEN.  Perhaps  it  was  after  tlif  acts  had  ceased  in 
Alamance  but  in  Caswell  they  continued  aiterward.  That 
does  not  affect  the  (juestion  at  all.  It  does  not  matter  whether  it 
was  before  or  after  the  countv  had  been  declared  in  a  state  of  in- 
surrection.  We  are  endeavoring  to  arrive  at  the  facts  which  ex- 
isted touching  tins  organization  sis  a  justification  for  the  conrse 
of  the  respondent.  Suppose  he  did  not  know  half  of  the  facts 
that  we  have  ])roven  here  and  he  issued  his  ])roclamation  ujx>n 
the  information  which  he  then  possessed,  and  that  the  senators 
should  think  he  ought  not  to  have  done  it  because  he  had  not 
sufficient  information  to  warrant  it ;  or  siip]>ose  that  before  we 
get  through  with  the  trial,  we  are  able  to  show  that  more  than 
half  of  the  white  citizens  of  Alamance  were  actually  in  this 
organization,  and  suppose  that  we  show,  altliough  the  governor 
did  not  know  it,  this  organization  extended  throughout  the 
state  of  North  Carolina,  that  tlieix^  were  twelve  hundred  men  in 
(xuilford  and  tortv  thousand  in  the  state — if  we  establish  that 
fact  on  this  trial,  will  it  not  a}>pear  to  every  senator  that  the 
resjKjndent  has  not  only  not  done  what  he  ought  not  to  liave 
done,  but  that  he  was  amply  jiistitied  by  the  state  of  things  in 
dt)ing  what  he  did  ( 

But  the  main  view  of  the  casc^  is  that  which  1  stated  first.     I 
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conceive,  Mr.  Chief  JuBtice  and  senators,  tliat  the  riilt  ■ 
giwerns  in  the  trial  of  a  conspirator  does  Dot  apply  here, 
expect  to  ehow  that  this  man  Foust  caine  to  tJiis  n-itne>«. 
being  meinhers  and  being  cliiefs  of  camps  and  asked  his 
tance  to  carry  out  his  decrees  to  scourge  and  do  othi; 
saving  "  I  have  done  it  for  your  camp,  I  have  done  it ! 
"  the  eatni>s  and  I  now  insist  you  shall  do  it  for  my  cj 
Doesn'tthatshow  that  the  organization  had  not  been  dtebai 
There  is  no  proof  that  they  disbanded  when  Shortner  went 
and  what  has  the  fact  of  Shoflner's  departure  to  do  mt 
matter. 

Mr.  MERRIMON.    Mr.  Chiet  Justice 

The  CHIEF  JUSTICE.  It  is  not  necessary  for  the  co 
to  argue  the  point.  The  presidinp  officer  thinks  tlie  cvi< 
is  not  competent. 

Q.  Wlien  was  this  convcrsatioTi  ^  A.  It  was  in  the 
part  of  last  summer  or  the  latter  part  of  spring. 

Q.  [By  the  Cliicf  Justice.]  There  was  notliiug  done 
that  by  you  or  your  klau  ?     A.  Ko,sir,  not  to  inv   knowl 

Q.  Was  it  after  tlic  county  had  been  declared  in  a  sU 
insurrection !  A,  I  don't  know  when  the  conntv  was  dec 
in  a  state  of  insurrection. 

Q.  The  7th  of  March  I  lielieve  it  was  ?  A.  Yes,  «r,  il 
after  that. 

Q.  Will  you  Btute  in  what  counties  this  order  existed  to 
knowledge  besides  the  county  of  Alamance. 

Mr.  MERRIMflN.  "We  object  to  that.  It  has  I*e: 
pressly  rided  out  before. 

Mr.  BADGER.  We  propose  to  connect  nil  thei^  cju 
in  this  general  conspiracy  and  then  to  awk  the  ponrt  to  i>c 
ns  to  introduce  evidence  in  regard  to  these  transactions  in  < 
counties.  We  will  not  argue  it  now  liut  will  re6er\-e 
qnestion. 

Q.  Was  tlie  Constitutional  Union  Guard  still  In  existen' 
the  time  of  this  conversation  between  you  and   Foiiftt  ?     A 
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some  extent,  but  not  much.  Tlie  meetings  were  very  irregular. 

Q.  But  it  was  still  in  existence  ?    A.  Yes,  sir- 
Mr.  BADGER.    We  now  ask  to  prove  that  tact  on  the 
ground  tliat  the  oi^nization  was  still  in  existence. 

Mr.  GRAHAM,  There  was  nothing  done  by  the  order  if 
it  did  exist  at  that  time.     That  is  shown. 

The  CHIEF  JUSTICE.  This  the  presiding  officer  under- 
stands was  the  recital  by  Foust  to  the  witness  in  reference  to 
what  he  had  done  and  a  request  by  Fonst  to  know  what  he 
should  do. 

Mr.  BADGER.  Xo,  sir,  it  was  an  application  to  the  witness 
to  assist  him,  the  order  being  still  in  force  in  the  county  and 
the  conspiracy  still  at  work. 

The  CHIEF  JUSTICE.  That  assumes  that  it  was  still  at 
work. 

Mr.  GRAHAM,  The  witness  says  there  was  nothing  done 
after  that  time. 

By  the  Cuiek  Justk  e  : 

Q.  Was  there  anything  done  after  that  time  ?  A,  Not  to 
niv  knowledcre. 

Q.  From  information  received  from  any  mcmljer  of  the  or- 
der was  it  still  at  work  i     A.  Xo,  sir. 

The  CHIEF  JUSTICE.     The  (question  is  ruled  out. 
By  Mr.  Bovdex  : 

Q.  Do  you  know  whether  this  organization  existed  in  any 
other  counties,  and  if  so,  in  what  counties. 

The  CHIEF  JUSTICE.  That  is  the  (luestion  to  which  they 
object. 

Mr.  BADGER.     Well,  sir,  X  will  not  press  it  now. 

Q.  Do  you  know  who  instituted  the  order  in  that  county — 
who  brought  it  ?     A.  I  do  not, 

Q.  Did  you  ever  understand  from  any  of  the  chiefs  in  your 
county  who  brought  it  to  this  country  ? 

Mr.  MERRIMOX.     What  do  you  mean  by  "  this  country  V' 

Mr.  BADGER.    Into  X'orth  Carolina. 

Mr.  MERRIMOX.    I  object  to  the  question, 
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Tlie  ClllEV  Jl'STK^E.     Into  Alamance,  db  yon  mer 

Mr.  GKA1IA5I.     lie  has  alrciuiy  statcJ. 

A.  Yes.  sir,  I  stated  w^o  broiiylit  it  to  Alamance. 

By  ifr.  MKRBrsoK : 

Q.  I  ask  you  whetlier  any  in-o^ision  in  tlie  oatli  yon 
wlieii  you  were  iiiitiateJ  info  the  order  of  which  yoc 
BfKtkcn,  refiiiired  yoii  fo  do  anyfriing'  io  opposition  to  the 
OP  I'etleral  governments  ?    A.  I  tlmnght  not,  sir. 

Q.  I  nek  you  wljetlier  any  explii nation  that  yoii  rec-eired 
tlie  iJei-Bon  who  initiated  yon  or  anybody  else  pointed  oi 
you  as  your  duty  as  a  nieiirher  (ft  the  organization  to  resie 
laws  of  tlie  state  or  federal  go veiun rents  f     A.  Ko,  eir. 

Q.  Tiiei-e  was  no  such  pronsion  m  the  hy-Iaws  *  A,  ! 
audi  wlintevor. 

(J.  Yoti  have  been  asked  aa  to  whether  yon  did  not  tsk 
ftsth  or  whether  you  did  not  imderstaml  yonr  dnty  to 
resist  what  is  known  as  tlie  fourteenth  antl  fifteenth  an 
menta  to  tlie  conBtitntioH  of  tho  United  States.  Had  ! 
wiieiidmenls  been  adojited  ae  part  of  tho  constilntif  ii  o 
I'liiled  Slflte»at  the  time  you  were  hn'tiatec!  into  tliis  or 
zatiou  !     A.  I  think  not. 

Q.  Was  tlicre  any  siR-h  provision  in  arty  obfigsfioti  fha 
took  or  any  oxplanation  given  to  yon  '.  A.  ^o.  sir,  tlioro 
not. 

Q.  You  say  that  ShoHner  was  a  man  of  good  cliaracter  : 
Tcs,  sir. 

Q.  Wasn't  ho  popular  among  the  ]»eople — hadn't  he 
iiiniself  jwpiilar  by  rcasun  t>f  life  coufBe  in  the  fcgislatnre 
all  clas«  ot  people  there,  up  tu  tho  time  tins  Shoffiier  bii 
introduced  i     A.  Yes,  sir, 

Q.  I  ask  you  M-hethci-  that  MI!  \va&  very  offensive  ti 
people  of  your  county  i     A,  I  lhfu&  it  wae. 

(j.  And  he  grew  nnpopufar  on  that  acconnt  ?  A. 
nupopular,  yea,  sir. 

Q.  ^^'eTe^■OTk^X?^Yl^^w^^«:^A\vt^'At  Gralianx  la  tlie  nun 
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January.    A.  They  held  a  pnblic  meeting  there  in  reference  to 
thia  Shoffher  act 

Q.  Were  you  there  ?    A.  No,  sir,  I  was  not  there. 

Mr.  MERRIMON.    Stand  aside, 

Mr.  BADGER.  Wait  a  moment  I  wish  to  examine  the 
witness  a  little  further. 

Mr.  MERRIMON.     I  have  called  out  no  new  matter. 

Mr.  BADGER.  We  desire  to  ask  him  some  questions  in 
reference  to  Shofthcr's  unpopularity. 

The  CHIEF  JUSTICE.     In  reference  to  the  Shoffher  bill  ? 

Mr.  BADGER.     Yes,  sir,  that  is  wliat  I  desire  to  ask  him. 

lie-Direct  Examination. 

By  Mr.  Badger  : 

Q.  What  class  of  the  community  was  it  with  which  he 
became  unpopular — republicans  or  democrats  ?  A.  The  demo- 
crats. 

Q.  Did  he  become  unpopular  with  them  ?  A.  Yes,  sir,  and 
there  were  republicans  that  did  not  like  his  course  in  that 
matter. 

Q.  How  was  it  with  the  great  bulk  of  the  rcpiiblicans  ?  A. 
Well  the  great  bulk  of  them  I  think  rather  endorsed  it. 

Q.  He  was  elected  as  a  republican,  was  he  not?     A.  Yes,  sir, 

J.  A.  J.  PATTERSON,  a  wUiiess    called    on  behalf  of  th$ 
rei^pondent^  hehuj  didy  siconi^  testified  as  follows  : 
By  Mr.  Badgkr  : 

Q.  State  where  you  reside  ?    A.  In  Alamance  county. 

Q.  How  long  have  you  lived  there  ?  A.  Thirty-five  years— r. 
ever  since  I  was  bom. 

Q.  Did  you  ever  join  any  one  ot  these  organizations — tlio. 
White  Brotherhood  or  the  Constitutional  Unjoi)  Qu^ird  ?    A.  1 
joined  the  Constitutional  Uniga  Guard.. 

Q.  Please,  without  my  asking  you.  any  qupstions  tell  all  with 
regard  to  your  connection  witK  it  ?  A-  ^ell,  I  joined  it  in  the 
fall  of  1868. — Septembi^^:  I  believQ.. 

Or  State  whQre  the  ordpr  caipe  froijir-wh^  biH)u^lit  it  tlienB 
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and  all  about  it!  A.  A  man  ty  tfie  name  of  Watt  inilisl 
tlie  klaa  tliat  I  belonged  to.  lie  said  }ie  was  from  Cliitlu 
connty. 

Q.  Before  you  go  into  tlie  general  etatctnent  state  how  j 
knew  Captain  "Watt  to  be  an  authorized  person  to  initiate  yo 
A.  I  don't  know  that  lie  waa.  I  didn't  know  htm  untii  tl 
night. 

Q.  now  did  you  form  a  connection  with  him  ?  A,  Well, 
was  introduced  to  him  by  one  that  waa  initiated  at  the  wi 
time — my  cousin. 

Q.  "Who  was  he  t     A.  Patterson. 

Q.  Wliat  Patterson  ?     A.  Arniistead  J,  Patterson. 

Q.  Now  go  on  and  make  your  statement?  A.  As  to  w! 
I  kuow  of  the  organization,  do  you  mean  ? 

Q.  Yes,  sir.  I  do  not  care  al)out  your  going  over  wl 
Capt.  Euliss  did.  I  want  to  know  how  many  camps  Ton  est: 
lished  ?     A.  Well,  I  established  five,  I  think  only. 

Q.  How  many  were  there  in  the  connty?  A.  Five  khi 
tliat  is  all  I  ever  knew  of  being  in  the  county. 

Q,  What  were  the  names  of  them,  and  who  were  their  son 
commanders  reepectively?  A.  Well,  of  the  first  klan  I  v 
south  commander ;  of  the  second  klan  Enli$s  was  the  son' 
commander;  and  then  I  organized  three  klans  in  the  town 
Graham,  at  the  June  court,  IStii)^ — all  in  the  Kaine  week— o: 
Wood  was  commander  of 

Q.  What  Wood  J  A.  Jawper  N.  Wood,  and  of  the  one 
Graham,  Jacob  Long  was  elected  south  commander. 

Q.  Who  was  commander  of  the  other  ?  A.  Anthonvlthii 
was  the  south  commander  of  the  other. 

Q.  What  Anthony  i     A.  I  think  George  Anthony, 

Q.  Those  were  all  the  klans  you  organized  !     A,  Yes  sir. 
Q,  Did  they  make  reports  to  yon  from  time  to  time  i    i 
Ho,  sir,  there  were  never  any  reiwrts  made  to  me. 

Q.  Did  you  have  a  meeting  of  the  south  commanders!  i 
No,  eir,  no  general  meeting  except  when  we  diabanded. 
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Q.  When  did  you  disband  ?  A.  We  disbanded  before  the 
last  election. 

Q.  Before  which  election  I    A.  The  last  election* 

Q.  Last  August  ?    A.  Yes,  sir. 

Q.  Tou  mean  the  general  election  in  August  t    A.  Yes,  sir. 

Q.  At  what  time  ?  A.  I  don't  recollect  the  date — several 
weeks  before  the  August  election. 

Q.  [By  the  Chief  Justice.]  Was  it  before  Kirk  came  to 
Alamance  or  afterwards  ?  A.  I  think  it  was  before.  It  was 
after  the  Shoffner  bill  was  passed. 

Q.  Was  it  in  consequence  of  the  Shoffner  bill  that  you  dis- 
banded ?  A.  Well,  it  was  in  consequence  of  troubles  that  we 
thouglit  we  were  likely  to  get  in  to. 

Q.  It  was  in  consequence  of  troubles  you  were  likely  to  get 
into  resulting  from  the  passage  of  that  bill  and  any  action  that 
might  be  taken  under  it !     A.  I  suppose  that  led  to  it. 

Q.  You  do  not  know  the  precise  date  ?    A.  No,  sir. 

Q.  About  three  weeks  before  the  election,  you  think?  A. 
Three  or  four  weeks. 

Q.  Can  you  tell  how  many  members  belonged  to  the  Consti- 
tutional Union  Guard  in  your  county?  A.  I  cannot  correctly. 
There  was  no  report  made  to  me  from  thp  different  klans 
as  to  how  many  belonged. 

Q.  Can  you  state  from  what  you  gathered  from  the  other 
south  commanders  how  many  there  were?  A.  No,  sir,  I 
cannot  state  as  to  the  number. 

Q.  About  what  number — ^I  don't  mean  exrctly?  A.  Well, 
the  numbers  were  never  very  great — I  don't  suppose  there 
ever  was — there  wasn't  a  hundred  in  the  county  I  suppose- 
that  belonged  to  it. 

Q.  How  many  belonged  to  your  klan !  A.  Well,  not  more* 
than  ten  or  twelve,  there  was  a  portion  of  Euliss'  klan  went 
off  from  my  klan. 

Q.  State  what  you  know  with  regard  to  the  time  oF 
assassinating  Shoffner  and  your  getting  an  order  to  do  it  ?. 
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A.  Well,  thero  waa  a  letter  to  that  effect  come  to  rae  tba 
was  to  1)0  assasBinated  on  micli  a  night — to  be  hung, 

Q.  How )  A.  There  waa  an  order  come  to  me  saying 
he  was  condemned  to  be  hiiug  on  flucli  a  ui^lit. 

Q.  Who  brunglit  it  to  youi     A.  Ja8i>er  "Wood. 

Q.  lie  was  one  of  your  soutli  coinmanderB?     A.  Ye^t 

Q.  Did  he  state  to  yoii  Iroui  whom  ]io  got  it  t  A.  1 
from  the  beet  of  my  recollection  he  raid  he  got  it  from  Foi 
I  am  not  positive  about  that — J  allies  Fouat.  That  is  the 
of  my  recollection  that  he  was  the  man. 

Q.  Kow  far  did  he  live  from  G-ilbraitli's  bridge  ?  A. 
far  do  I ! 

Q.  No,  sir,  Fonst.  Is  he  the  Jim  Foiist  that  lives  near 
hraith's  bridge?  A.  No,  sir,  it  is  some  fonr  or  five  n 
probably  more  than  that. 

Q.  lie  said  he  got  it  from  him  I    A.  That  is  my  peeoUec 

Q.  What  veaa  that  order  ? — have  yon  got  it  jooTself  i 
A.  No,  sir,  I  just  returned  it  to  Wood. 

Q.  State  the  kngiiage?  A.  It  was  what  I  statetl— 
Bhoffner  was  condemned  to  he  hung  on  aiich  a  uigbt,  I  c 
recollect  the  date— until  ho  was  dead. 

■Q,  Wliat  was  to  lie  done  -with  Ids  body?  A.  Tliere 
nothing  in  the  papiT  that  aiid  anything  about  as  to  what 
'to  be  done  with  his  body. 

■Q.  Did  Fonst  state  what  was  to  he  done  with  the  bodv '. 
I  think  Fonst  sjtid  his  nnderstnnding  was,  that  he  was  t< 
sent  on  by  railroad  to  Governor  Holden. 

Q.  Did  Fonst  say  where  this  order  came  from  i  A.  No 
I  asked  him  where  he  got  it  from,  and  he  did  not  say  whe 
came  from. 

Q.  Did  lie  say  what  oownty  it  came  from  ?  A.  Notl 
tnore  than  the  Bignatiire. 

Q.  What  was  tlie  signature  ?    A.  It  was  the  chief  of  Ora 

Q.  What  wci-e  the  letters  ?     A.  I  donJt  .recollect t; 

"fferc  two  letters,  and  I  think  a  'fignre. 
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Q.  Do  you  recollect  what  the  two  figures  were?  A.  No^ 
sir,  I  don't  recollect  what  they  were  at  this  time* 

Q.  Was  Jim  Foust  a  member  of  that  order  2  A.  I  tliink 
lie  belonged  to  Wood's  klan, 

Q.  Does  lie  live  in  the  direction  of  Orange  from  Graham 
A.  No,  sir,  he  lives  south  of  Graham — rather  a  little  east  of 
«outh. 

Q.  [By  the  Chief  Justice.]  You  told  Eidiss  about  it,  and 
Euliss  told  Shoffner  ?     A.  Yes,  sir. 

Q.  You  sent  for  Euliss  and  talked  about  it  I     A,  I  did. 

Q*  Will  you  state  as  well  as  j-ou  ciin,  what  the  oath  of  that 
order  was — the  obligation  i  A.  Well,  I  have  known  it  all  by 
heart  but  I  don't  recollect  it.     I  could  not  state  it  now. 

Q.  Can  you  state  the  substance  of  it  now  i  A.  Well  I  miglit 
«tat€  some  of  it. 

Q.  Was  there  a  provision  in  there  to  resist  by  force  of  arms 
^ny  attempt  to  deprive  you  of  your  coustitutional  rights  ?  A. 
Yes,  sir,  there  was  a  clause  in  there. 

Q.  To  resist  by  force  of  arms  any  attempt  forcibly  to  deprive 

jou  ot  your  coustitutional  and  legal  rights.     A.  That  was  one 
clause. 

Q.  That  order  was  introduced  into  your  county  pending  the 
iirst  presidential  election?  A.  Yes,  sir,  I  tliink  it  was  intro- 
duced before  that,  just  before  the  presidential  election. 

Q.  Did  that  oath  apply  to  the  constitution  as  it  was  or  to  th'e 
constitution  as  it  is — the  constitution  that  you  received  froiU 
vour  forefathers  or  the  constitution  as  it  had  been  amended? 
iL  I  don't  think  there  was  anything  in  the  original  about  our 
forefathers.  I  wrote  it  off  from  the  original  myself  but  I  think 
I  have  seen  that  in  some  of  the  others  about  the  forefathers 
but  it  was'nt  in  the  original  I  got  it  from. 

Q.  Have  you  got  a  copy  of  it  ?  Xo,  sir,  I  did  have  but  1 
destroyed  it 

Q.  What  did  you  introduce  into  it — of  the  copy  that  you 
made?  A.  1  4id  not  introduce  anything  into  it?  I  wrote  it 
off  but  I  saw  ethers  aflerwards. 
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Q.  Otbera  that  had  inoorporated 
I  think  tliey  had. 

Q,  Wliat  was  that  feature  yon  sb 
regard  to  the  conetitation  a£  our  fo 
original  specified  what  const!  ttition. 

Q.  The  original  did  not  Bpanfy  a 
etitiitional  rights  that  joiir  f(M^at)K 
to  yon  ?  A.  I  have  seen  that  in 
ten  off. 

By  Mr.  Merkimon  : 

Q.  Was  there  any  provision  in 
made  it  yonr  duty  as  a  member  of 
force  this  state  government  or  tho 
States?     A.  No,  sir, 

Q.  Was  tliere  any  provision  in  t 
that  required  you  to  resist  by  force 
teenth  and  titleenth  amendments  tc 
ted  States?     A.  No,  sir. 

Q.  At  the  ti[ne  yon  were  initii 
had  those  two  amendintnts  been  m 
constitution  ot  the  United  States ! 

Q.  Did  you  initiate  James  E,  E< 

Q,  I  ask  you  wliether  in  the  oat 
liim  yon  required  him  to  swear  to  s 
wjw  before  the  adoption  of  the  toui"! 
mentfi?     A,  No,  sir. 

Q.  In  the  explanation  that  yon 
him.  that  he  would  be  boniid  by  tin 
oonstitntion  as  it  was  betore  their  at 

Q.  Are  you  sure  of  tliat  ?  A.  I  i 
was  not  in  the  original.  I  only  ac 
the  original.     I  had  that  by  heart. 

Q.  I  want  to.ask  you  witli  a  littl 
tiie  time  you  dissolved  tliis  organiz 
dissolving  it  See  if  yon  can,  fix  t 
aitec  the  passage,  of.  th«  act.  ^i^kihi 
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disgaise  and  the  Shoffner  act  also ;  was  it  very  soon  or  some- 
time ?  A.  It  was  a  short  time  after  tliat  act  about  going  dis- 
^goised  I  think. 

Q.  That  was  passed  in  1868  ?  A.  I  do  not  recollect  what 
time  it  was  passed. 

Q.  Did  yon  have  that  act  in  view  at  the  time  it  was  dissolved  ? 
A.  Yes,  sir. 

Q.  Was  the  dissolution  before  or  after  the  Shoftner  act  ?  A. 
I  don't  recollect  about  that ;  it  probably  was  after  the  Shoffner 
act.  There  was  several  other  acts  that  were  passed  before  wo 
did  dissolve. 

Q.  These  acts  had  been  leveled  at  secret  orders  ?  A.  Yes, 
sir. 

Q.  You  determined  to  get  rid  of  them  ?     A.  Yes,  sir. 

Q.  Was  it  before  Kiik  was  there  ?    A.  It  was. 

Q.  How  long  before  ?    A.  I  don't  recollect. 

Q.  Will  you  say  it  was  some  time,  or  a  short  time.  Give  us 
the  best  idea  that  you  can  form  about  it?  A.  It  was  a  short 
time  before  he  came  there — I  think  it  was  but  a  short  time 
before  he  came  there. 

Q.  What  do  you  mean  by  that,  a  month  or  two  months  ?  A. 
I  don't  suppose  it  was  more  than  two  weeks — a  week  or  two. 

Re-Direct  Ecamination, 
By  Mr.  Badger  : 

Q.  Do  you  know  when  the  fourteenth  amendment  was 
adopted  ?     A.  I  don't  recollect. 

Q.  You  stated  to  the  counsel  [Mr.  Merrimon]  that  this 
organization  was  introduced  into  your  county  before  that 
amendment  was  adopted  ?  A.  I  think — I  am  satisfied  about 
that. 

Q.  I  suppose  you  referred  to  the  fifteenth  amendment  ?  A. 
The  exact  time  I  don't  recollect. 

Q.  Do  yon  not  refer  to  the  fifteenth  amendment,  the  one 
giving  colored  men  certain  rights  ?  A.  The  colored  man  his 
rights — I  reckon  that  was  the  one  I  referred  to.  ^ 

Q.  You  referred  to  the  fifteenth  amendment.    Thefous^P 
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tcentli  I  tliiiik  was  adopted  some  limu  bctore.  "Were  not  all 
Anieiidinents  adopted  belore  tlio  diseolution  of  your  order : 
All  tli08u  nmeudtiicuts  ndopted ! 

Q.  Yes.  To  the  constitntioa  of  tliu  United  StAtea- 
tliirteentli,  fourtcciitli  and  fifteentli  i     A.   Before  we  di«ol 

Q.  Yes i    A-  Well,  they  probably  sere, 

Q.  Ami  jou  had  kept  your  organization  up  after  ttei 
tion  uf  those  iiineiidijients?     A.  Yes,  sir. 

Q.  [By  Mr.  Meiriiuon.]  Wiis  tliere  any  obli^itiou  re 
on  yon  or  on  any  of  the  members  oi  tlie  orgaiiizntion  so  1 
you  know  to  rcsiot  the  constitution  ol'  tlio  United  States 
these  anient] ments  in  it?     A.  Kotiiiuj;  in  Uie  world. 

JOIIN  W.    LOJS'G,  a    tcUne^s    caiUd    on   heh<iJf  of  tJ, 

uponth'iU',  hi'laij  duly  ewru-ii,  UsHjied  mfolloum  .• 
By  Mr.  Boyoes  ; 

(J.  Where  ie  your  placeul'  residence!  A.  HiiDt^ville, 
Iwnia,  now. 

Q.  Statu  whether  yoii  belonged  to  the  organization  eallei 
Kiiklnx  or  White  Brotherlioo<l.  A.  Yes,  sir,  I  belonged  t 
orgnniKatiun  known  as  the  White  Brotlierhood. 

Q.  Look  at  thiit  liisgiiise.  [A  jiat-kago  was  handfJ  t 
witness,  from  wliiuli  lie  ilrew  a  lony  white  gown  aiid  n  ^ 
liea^hdrcss,  covered  witli  horns  liiiviiig  red  tassils  at  the  < 
and  coming  down  over  the  tiice,  with  openings  for  tlie  n: 
and  eyes.] 

Mr.  MERRIMON.     Suppose  he  puts  it  on. 

Mr.  BADGEll.    Put  it  on. 

The  Witness  then  proceeded  to  attire  himself  in  the  gou'i 
the  head  dress.     [Laughter.] 

Q.  Wliat  is  your  nauie  J     A.  John  W.  Long. 

Q.  I  wish  you  to  go  on  and  state  now,  without  being 
ticiilarly  questioned,  as  to  when  you  joined  this  oi^;aiiiza 
where  you  joined  it,  and  all  you  know  about  its  ol^ects 
about  its  acts.  A.  Well,  air,  I  joined  at  tlie  Compaay  SI 
ia  1S68,  in  Dr.  John.  A.  Moore's  office.    John  T.  TrpUu 
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WAS  chief  of  tlie  camp  I  belonged  to,  and  Jacob  A.  Tx)ng  wa» 
the  cliief  of  the  county  as  I  understood  it. 

Q.  State  liow  many  were  present  when  you  joined  ?  A. 
There  were  some  five  or  six. 

Q.  Name  them  as  well  as  you  can  ?  A.  There  were  Thomas 
Gray,  George  Tolar,  John  T,  Trollinger,  William  Redding, 
Priestly  Iloss  and  George  Anthony.  I  think  those  were  the 
ones. 

Q.  State  whether  you  remember  the  obligation  or  oath  that 
"Was  administered  to  yon.  If  you  do  not  remember  the  words 
give  us  the  substance  of  it.     A.  I  don't  remember  the  oath. 

Q.  Can  you  give  us  the  substance  i  A.  Well,  sir,  the  firet 
"oath  was,  "You  solemnly  swear  vou  will  never  reveal  what 
"  is  about  to  come  to  your  knowledge,  or  any  of  its  members, 
"or  the  man  that  initiated  you/'  I  really  do  not  recollect 
the  oath.  The  substance  of  it,  according  to  my  understanding, 
was  to  keep  the  colored  man  from  elevating  himself  with  the 
white  man  and  to  overthrow  the  republican  i)arty  ;  to  go  around 
befoi'e  elections  and  to  scare  the  republicans  or  the  colored  men, 
to  keep  them  from  going  to  the  ])olls. 

Q.  To  go  around  how — in  what  shape?  A.  In  disguise — 
masked. 

Q.  Such  a  disguise  as  you  exhibited  just  now  ?  A.  Yes, 
sir. 

Q.  State  whether  you  were  to  go  in  the  night  or  in  the  day  ? 
A.  Went  in  the  nif^ht — never  done  business  in  the  dav. 

Q.  [By  Mr.  Manager  Sparrow.]  Was  that  part  of  the  oath 
too? 

Mr.  McCOIiKLE.  You  can  cross-examine  when  we  get 
through. 

Tlie  Witness.    That  was  part  of  the  oatli — that  we  were  to- 


Q.  What  was  the  rule  about  orders  i  A.  We  were  to  stand 
by  each  other  at  all  hazards ;  if  anybody  should  get  arrested  or 
put  in  jail  wo  were  to  release  them  and  stand  around  and  get  on 
a  jury,  il*  possible,  and  bring  out  a  verdict  in  favor  of  the  prisoner, 

Q.  How  was  it  about  orders  that  were  issued  by  a  camp  ? 
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A.  Well,  if  an  order  was  iseiicd  by  a  eamji — by  any 
cami)— we  iised  to  go  and  execute  it. 

Q.  What  was  the  rule  as  to  obeying  or  tUeobeying  « 
A.  We  were  to  obey  orders. 

Q.  Do  yon  know  liow  many  cauips  there  were  aud  w! 
chiefs  were  in  your  county?  A.  There  were  ten  camps. 
IB  my  understanding. 

Q.  Do  you  know  the  chiefs  of  the  camps?  A.  I  th 
know  the  moat  of  them. 

(J.  Tell  all  you  know.  A.  Jacob  A,  Long  was  chief  t 
county.  John  T.  Trollinger,  David  Mebane,  Jasper  N.  1 
William  Tickle,  Job  Faucctt,  Sheriff  Murray  and  some  i 
that  I  don't  recollect  just  now. 

Q.  Any  man  by  the  name  of  Anthony!  A,  Geo.  An 
— he  was  a  chief. 

Q.  State  when  was  j-our  first  meeting  ?  A.  The  firet 
ing  I  was  at  after  I  was  initiated  was  east  of  Haw  river. 
the  railiDad, — close  to  Black  creek — between  Black  creel 
Haw   river. 

Q.  What  time  of  the  j-ear  was  that  i  A.  It  was  in  Di 
her,  I  think,  in  IStiS — the  first  regular  meeting  tliat  c 
was  at. 

Q.  What  was  done  there?  A.  There  was  nothiiijr 
with  tlie  exception  of  some  memliere  initiated  that  niglit 
Camp  No.  10,  I  believe,  was  to  be  establislied- 

Q.  You  are  speaking  of  the  meeting  after  von  joined  I 
Yes,  sir. 

Q.  Yon  say  it  was  at  Haw  river  t     A,  Yes,  sir. 

Q.  Who  were  present  l  A.  Well,  there  was  "William 
pliy  Andrews,  liufKn  Andrews,  John  Andrew-s,  Robert  £ 
ard,  William  Fogleman,  Knfiin  I'ogleman,  Emsley  Fogle 
John  G.  Albright. 

Q-  What  did  you  see  there !  A.  I  saw  se\'eral  men 
guised. 

Q.  State  whether  any  were  initiated  that  night?     A. 
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Q.  Do  you  recollect  how  may,  and  who  they  were  ?  I  think 
there  were  some  five  or  six.  They  were  from  the  eastern  part 
of  the  county  and  I  didn't  know  them. 

Q.  Who  was  chief  of  that  camp  ?    A.  David  Mebane. 

Q.  Did  you  go  to  any  other  meeting  ?    A.  Yes,  sir. 

Q.  When  was  that  ?  A.  I  think  the  next  meeting  I  went 
to  was  Sheriff  Murray's. 

Q.  [By  the  Chief  Justice.]  Go  on  and  give  a  connected  his- 
tory. Tell  all  that  you  did  witliout  being  asked.  A.  The 
next  meeting  was  Sherift*  Murray's,  north  of  Haw  river,  close 
to  Seller's  mill-dam.  We  went  there  that  night ;  we  met  and 
there  were  some  five,  I  think,  initiated.  There  were  Jeft* 
Younger,  Henry  Clay  Hurdle,  John  Jefines,  Frederick 
Blanchard  and  some  others  I  don't  recollect. 

Q.  Were  there  any  orders  made  there  ?    A.  Yes,  sir. 

Q.  Tell  what  they  were.     Was  Murray  there  ?    A.  Yes,  sir. 

Q.  Tell,  what  was  done  then  ?  A.  After  they  were  initiated 
they  read  the  by-laws,  and  Sheriff  Murray  proposed  that  there 
should  be  a  coflin  made  and  put  at  Joseph  McAdams'  door, 
•  and  it  was  voted  uponjand  was  carried.  And  Jeff  Younger  and 
Frederick  Blanchard  were  to  make  the  coffin.  George  Me- 
bane proposed  that  our  camp  should  carry  the  coffin  to 
Joseph  McAdams'.  The  coffin  was  made  a  short  time  after 
wards. 

Q.  How  do  you  know  that  ?  A.  Well,  our  camp  carried 
tlie  coffin  to  his  house. 

Q.  Tell  all  you  know  about  its  being  carried  there  ?  A. 
Well,  on  the  evening  the  coffin  was  to  be  carried  William 
Kirkpatrick  came  up  after  me  to  carry  the  boat  to  meet  him 
on  the  other  side  of  the  river.  They  were  to  go  around  by  the 
bridge  by  sheriff  Murray's  factory  and  carry  the  coffin,  and  we 
were  to  bring  them  back  across  the  river  in  a  boat.  But  I  did 
not  go,  and  they  went  and  carried  the  coffin,  I  suppose. 

Q.  [By  Mr.  Graham.]  How  do  you  know  ?  A.  They  told 
me  so. 
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Q.  Tell  wliflt  tlicy  told  you.  A.  Thay  carried  the 
and  evaded  tlic  river  at  Sellers'  mill. 

Q,  How  do  yon  know  tliat  i     A.  Tliev  toU]  me  the  ne; 

Q.  WliRt  did  they  do  with  the  ooftin  t  A.  They  pi 
Josciih  McAdaiu's  door,  and  when  he  opened  the  do. 
eoflin  fell  in. 

Q.  Did  you  see  the  cotttnf  A.  I  didn't  see  the  coi 
Eaw  the  lid. 

Q.  What  funn  was  the  lid  t     A.  In  the  shape  of  a  oofl 

Q.  What  was  the  Biice  of  it.  abont*  A.  Well,  I  roallv 
know.  It  WiW  not  as  large  as  a  c«flin  for  n  man;  abc 
twi-tt  fcnir  and  five  feet  long,  I  think. 

Q,  Was  there  any  tiling  else  done  at  that  meeting  *  A 
sir,  with  the  exsoption  ot  at  night,  when  they  were  inr 

Q.  "Was  anything  said  about  a  man  by  the  name  of  1 
ChbwcII  Holt? 

Mr.  GRAHAM.  I  would  rntliot  the  witnces  should 
and  describe. 

The  CHIEF  JUSTICE.  Go  on  and  tell  all  that  you 
abont  it. 

A.  Well,  eir,  nfier  that  meeting  the  next  meeting  I  i 
was  in  a  pine  thicket  near  Anderson  Tliompeon's.  I 
that  was  the  next  meeting,  I  won't  be  positive  about 
The  next  meeting  we  whipped  Sandy  Sellers.  "We  met  i 
woods  near  Thomas  Sellers'  place.  There  were  five  o 
men  lliere  when  I  got  tliere,  and  there  were  two  men  th( 
bo  initiated  that  niglit.  We  initiated  those  men,  and  soi 
them  proposed  that  John  T.  TroUinger,  as  chief  of  the  c 
should  come  and  go  that  night  to  whip  Sandy  Sellers, 
was  not  there  and  me  and  Murjiby  Andrews — or  Willia: 
Andrews — went  after  him, 

Q,  Went  after  whom  (  A.  TroUinger,  He  came,  an- 
went  on  to  Joseph  Hardin's  where  Sandy  Sellers  lived, 
took  him  out  of  tho  house  and  weut  out  about  three  bmi 
yards  in  the  woods  and  there  tied  him  ta  a  tree,  took  ol 
ahii't  and  gave  him  too  licki  apiece. 
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Q.  Ho\r  many  were  there  ?  A.  There  wei-e  sixteen  of  »», 
I  think. 

Q.  Why  did  they  all  whip  ?  A.  Well,  it  was  the  order  of 
the  carap  that  we  should  all  give  him  two  licks  apiece. 

Q.  That  was  the  order?    A.  Yes,  sir. 

Q.  Could  you  fix  the  time  that  was?    A.  In  1868. 

Q.  What  time  in  1868  ?    A.  It  was  near  christmas,  I  think. 

Q.  Go  on.  What  next?  A.  Well,  we  gave  him  a  thrash- 
ing and  went  home,  and  the  next  meeting  I  was  at 

Q.  Did  you  say  anything  to  him  after  you  thrashed  him? 
A.  Well,  we  told  him  never  to  talk  about  white  ladies  the 
way  he  had,  or  something  about  some  stock — -was  said.  Tho 
understanding  was  that  the  order  came  from  Sheriff  Murray's 
camp  that  he  should  be  whipped. 

Q.  Go  on  and  tell  the  next  ?  A.  The  next  meeting  I  was 
at  was  between  the  Company  Shops  and 

Q.  Wait ;  I  want  to  ask  if  Sheriff  Murray  was  the  chief  of  a 
camp  ?  A.  Yes,  sir,  he  was  chief  of  a  camp  at  that  time.  The 
next  meeting  that  I  was  at  was  between  Company  Shops  and 
Simeon  Jeans',  on  Dr.  Tapley's  land,  near  Henry  Smith's. 
We  met  there  that  night  and  Dr.  Moore  was  to  be  initiated. 
He  was  not  there — they  didn't  get  him  there.  It  was  proposed 
that  me  and  James  Tate  should  go  after  Dr.  Moore.  We  went 
to  Dr.  Moore's  house  and  inquired  for  him.  He  was  not  at 
home — he  was  at  Daniel  Worth's.  We  goes  to  Daniel  Worth's 
and  called  him  out.  Tate  told  me  tu  tell  him  that  my  wife 
was  sick  and  I  wanted  him  to  go  and  see  her.  I  told  him.  We 
went  away  down  opi)osite  Mr.  Stagg's  about  three  hundred 
yards  I  reckon,  and  Mr.  Tate  told  him  what  he  wanted  with 
him.  lie  said  he  could  not  attend  that  night,  but  would  in  the 
course  of  a  week.     We  went  on  to  the  camp  and  after  wo 

got  there 

Q.  What  took  place  after  you  got  to  the  camp?  It  was  said 
ft  man  by  the  name  of  James  Corsey,  a  member  of  the  camp, 
had  been  talking  too  much  and  they  wanted  to  know  what 
should  be  done  with  him.    Some  proposed  that  he  should  be 
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talked  to  and  otheis  proposed  that  he  eliould  be  pot  t 
the  vftLj. 

Q.  What  was  done  t  What  did  you  do  in  the  camp  1 
Well,  we  said  tliat  Hr.  Corsey  elioald  be  seen  and  ti 
to  and  if  he  didn't  do  better,  that  he  ehonld  be  pnt  oat  o 
way,  that  dead  men  told  no  tales.     Jerry  Holt 

Q.  Who  stated  that?  Do  you  know?  A.  No,  sir,  I  • 
recollect  the  man  that  stated  that. 

Q.  Go  on.  A,  Jerry  Holt  and  Geoi^  Anthony  were  i 
that  night  from  their  camp.  They  brouglit  an  order  that 
well  Holt  Bhould  be  whipped  and  that  our  camp  ahonld  c 
I  think  it  was  on  Friday  night  to  the  best  of  my  knowlod| 

Q.  What  year  was  it,  and  what  time?  A.  That  was  in  1 
I  think,  about  Jannary  or  February  ;  I  won't  be  positive. 

Q.  Go  on  and  tell  who  was  there  ^hcn  thie  order  was  mi 
A,  Well,  there  were  Thomas  Tate,  George  Mahane,  Ge- 
AnthoDj,  Jerry  Holt,  KufRn  Fogleman,  William  Andr 
Sandy  Andrews,  William  Kirkpatrick,  myself,  George  Je 
Simeon  Jeans,  and  Joseph  Kirkpatrick ;  there  might  I 
been  others  that  1  don't  recollect. 

Q.  An  order  was  passed  that  he  was  to  be  whipped  ? 
Yes,  sir. 

Q.  Do  yon  know  who  made  the  proposition  !  A.  Well, 
order  had  been  passed  in  another  canij)  and  brought  to 
camp  that  we  should  do  it.     It  was  not  proposed  in  our  ca 

Q.  What  was  done  about  this  ?  Do  you  know  anytl 
about  it?  A,  Well,  it  was  eitiier  on  Friday  night — Ire 
don't  recollect  the  night  it  was  done,  but  on  tho  night  it  wa 
be  done,  lie  was  whipped;  and  William  Fogleman,  Rl 
Fogleman  and  Einsly  Fogleman  came  by  my  house  and 
me  they  wanted  me  to  go  with  them,  but  my  wife  told  me 
to  go.  I  didn't  go,  and  they  went  and  whipped  him.  ^ 
William  Kirkpatrick  and  Wm.  Fogleman  and  W.  M.  Andr 
told  me  they  had  whipped  him  that  night. 

Q.  When  did  they  tell  you  that  i  A.  They  told  me  al 
wards? 
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Q.  How  soon  afterwards  ?  A.  In  the  course  of  a  day  or  so. 
They  said  that  when  they  went  there  they  broke  down  his 
door  and  he  sliowed  fight,  and  Mr.  W.  M.  Andrews  throwed 
him  out  of  the  house — he  was  a  very  stout  man — and  jumped 
on  him  with  his  knees,  carried  him  off  and  whipped  him. 

Q.  Wliat  sort  of  a  whipping  did  they  say  they  gave  him '( 
A.  A  rather  severe  whipping  I  suppose.  They  said  there  was 
about  sixteen  of  them  whipped  him. 

Mr.  Manager  SPARROW.  You  cannot  state  what  you 
suppose. 

The  Witness.     Well,  sir,  tliey  told  lue  they  did. 

Q.  Sixteen  of  them?  How  many  licks  did  they  say  they 
gave  him  apiece  ?  A.  They  said  they  gave  him  three  licks 
apiece.  And  a  few  days  after  tliat  Caswell  Holt  got  out  a 
warrant  and  had  a  man  arrested  by  tlie  name  of  Peter  Sellars. 
lie  was  caiyried  before  Peter  Hardin,  the  magistrate. 

Q.  Were  you  there?  A.  I  was  there  at  the  trial.  I  liap- 
pened  to  be  in  Graham  that  day  and  went  to  the  trial.  He 
proved  himself  clear. 

Q.  He  was  clear,  was  hoi  A.  He  was.  He  was  not  there, 
Jie  didn't  belong  to  the  organization. 

Q.  Did  you  say  he  was  dear?    A.  Yes,  sir,  he  was. 

Q.  He  was  not  engaged  in  the  whipping?  A.  No,  sir,  he 
was  not  engaged.  He  didn't  belong  to  the  organization. 

Q.  What  next  after  that?  A.  I  went  to  some  other  camp, 
but  I  don't  recollect  what  camp  I  went  to  next. 

Q.  Anything  more  about  Caswell  Holt,  in  any  way  ?  A. 
Yes,  sir.  A  short  time  afterwards — I  think  there  were  two  or 
three  meetings  that  I  went  to  before  lie  came  up  again. 

Q.  Tell  what  was  done  at  those  meetings,  before  he  came  up 
a^n,  if  you  can.  A.  I  recollect  the  next  meeting  I  went  to— 
I  think — was  a  county  meeting. 

Q.  Let  us  hear  about  the  county  meeting  ?  A.  That  was 
betwixt  Haw  river  and  Graham,  close  to  the  forks  of  the 
jroad — one  to  go  to  Greensboro'  and  the  other  to  Graham. 
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Q.  Wliat  time  did  yoii  meet  tliere,  in  the  day  or  iii^t 
In  tho  iiiglit,  we  never  met  in  Uie  day  time, 

(J,  Tell  liow  uiauy  there  were  there  ?  A.  I  tiiink 
wore  Bome — betwixt  two  and  tour  Imndred. 

Q.  How  did  they  Hssemble,  on  horaeI«itk  or  i^d  lix 
giiitiod  or  !iow';  A.  Some  of  tlioiu  were  ou  horsebM 
some  of  tlieiii  wuro  on  foot.  Tliose  that  were  near  w 
foot  and  others  from  tkr  off  were  on  IiorMoback,  Tlie 
were  pretty  goiierally  tliere  tltat  uij^ht,  1  think. 

Q.  Tell  hiiw  miiny  cliietb  wore  there  *  A.  I  don't  rei 
how  iiiRiiy  diiets  were  there. 

Q.  Yon  say  they  were  nearly  ;dl  there  ?  A.  I  thiiil 
were,  Uiey  wera  recjuired  all  to  he  there. 

Q.  Yon  don't  know  whether  they  wero  all  tlierv  or  not 
I  don't  know  whether  lliey  worL-  all  thert!  or  not,  I  re. 
eoniu  that  were  tlieie. 

Q.  Nanur  the  rliieff*  that  ymi  know  were  Uier^  *  A-  v 
Murray 

Q.  le  he  the  pheritJ'f  A.  Yee,  air — und  Job  Faticett, 
A.  Loug,  JohnT.  Trollinger,  David  Mehane,  Jasper  N. 
and  Georpc  Anthony.     That  is  nil  I  recollect. 

Q.  What  was  the  oiijeet  of  that  i-ounty  nieetiii<r  f  A. 
it  wae  to  tind  out  the  atrcngtli  of  the  eoniity  I  siippose- 
raany  were  in  tlie  county. 

Q,  Yon  say  that  Jacob  A,  Long  was  there  '.      A.    Veji, 

Q.  How  many  was  it  Btiited  there  were  in  tlie  county  J 

Mr.  GUAHAM.     Waa  it  stated  at  all  ? 

A.  The  chiefs  were  talking  about  it  that  night. 

(J.  Go  on  and  state  how  many  tliey  said  there  were : 
There  were  l)etwi.\t  two  and  four  hundred, 

Q.  There ;  but  how  many  were  there   in    the  cuanty  I 
There  were  betwixt  four  and  si.t  huudreii  in  the  eonnly.  ( 
or  seven  hundred,  eoraething. 
Q.  That  was  etatod  by  the  chiefe ;    A.  Ylb,  sir. 
Q.  And  particularly  by  Long '    A.  Yea,  sir. 
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Mr.  GRAHAM.  He  did  not  state  that  you  led  liiiu  tbat 
way. 

Mr.  BOYDEN.     We  certHiuly  heard  him  say  that. 

The  Witness.  I  say  there  were  between  six  and  seven 
hundred  that  were  stated  there  that  niglit  to  be  in    the  county. 

Mr.  GRAHAM.  You  he^rixn  by  sayin^^  tliere  won^  three  or 
fonr  hundred. 

The  WiTNP:sr5.  I  do  not  liear  very  well.  I  thought  he 
meant  to  ask  how  many  were  at  tlie  camp  tliat  night.  That  was 
my  understanding. 

Q.  That  was  between  two  and  tour  liundrod  :f  A.  At  the 
c'4imp  that  night. 

Q.  You  were  asked  what  was  said  about  the  number  in  the 
county  by  the  ell iefs  ?     A.  Yes,  sir. 

Q.  And  what  chiefs — repeat  that  ow-.r  now  (  A.  Well,  sir. 
The  chiefs  that  night  were 

Q.  No,  the  numberthat  they  said  there  were  in  tlie  county,  if 
they  said  anything  about  that  'i     A.  Six  or  seven  hundred. 

Q.  Did  you  say  the  (object  of  that  meeting  was  to  ascerUiin 
their  strength?  A.  Yes,  sir,  and  tliat  nighc  they  passed  on  to 
make  a  raid  through  Graham — to  ride  through  in  disguise. 

Q.  They  resolved  to  ride  through  (iraham  in  disguise  i'  A. 
Yee,  sir. 

Q.  Do  you  know  anything  about  the  riding  through  (  A. 
No,  sir,  I  was  not  there  that  night,  but  there  were  several  told 
me  that  they  went  through. 

Q.  Did  they  tell  you  how  many  there  were  i  A.  They  said 
there  was  about  betwixt  eighty  and  a  hundred  rodo  through 
Gmham  that  night. 

^.  What  time  wiis  it  that  you  had  this  meeting  when  they 
resolved  to  ride  through  ?     A.  I  don't  recollect,  sir. 

Q.  Do  you  recollect  wdiat  month?  A.  I  think  it  was  in 
February. 

Q.  How  long  before  Outlaw  w^as  killed  i  A.  That  was  done 
H  year  after. 
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Q.  How  long  after  this  meeting  were  they  to  ride  thx'; 
A.  A  month  after. 

Q.  You  understood  they  did  ride  throngh  from  mei 
thatwere  there  ?    A.  Yes,  sir. 

Q.  (to  on  and  state  what  you  know  further  ?  A.  The 
meeting  I  was  at  was  a  meeting  between  Anderson  11: 
Bon'a  and  Constance  Whitsett's,  in  a  pine  thicket.  I1 
when  Caswell  Holt 

Q.  Tell  all  tliat  took  place  there  ?  A.  We  went  the 
night  with'  the  object  of  seeing  what  was  to  be  done  with 
well  Holt 

Q.  Tell  ail  that  took  place  there  and  who  was  then 
many  as  you  can  i  A.  There  was  Thomas  Tate,  Gi 
Mehanc,  Doctor  Tarpley,  William  Fogleman,  William 
drewt;,  linfliu  Andrews,  William  Kirkpatrick,  Sinion  J 
John  T.  Trollinger,  George  Anthony,  William  Whi 
Lemuel  Whitsett,  Thomas  Eobertson,  Henry  Rober 
Priestly  Ross  and  William  Swan,  I  think. 

Q.  Tell  what  was  done.  Tell  the  propositions  that 
made  if  any  were  made  ?  A.  The  first  they  said  of  Cai 
Holt  was  tliat  they  were  getting  ont  some  subjia-nas  for  1; 
to  gi)  l)efore  the  court  about  disguises ;  that  Caswell  Holt 
stirring  np  a  considerable  distnrhanee  and  they  wanted 
whipjHjd  or  something  done  with  him.  That  was  voted  di 
Then  it  was  proposed  to  hang  him  and  leave  him  hanging. 

Q.  Wlio  made  that   proixisition,   do  you   recollect  ? 
think  George  Anthony  made  tliat  proposition. 

Q.  Wliat  vote  was  taken  on  it?  A.  Tliey  ]vrop<>sed  the 
drown  liim  in  Haw  Iliver. 

Q.  They  proposed  fir:*!  to  liang  hhn '.  A.  Yes,  air, 
they  said  that  woidd  not  do,  that  that  wonld  raisK;  ttio  ii 
fuss  in  the  coimty.  Then  they  proposed  to  drown  him 
pnt  him  out  of  the  way  in  that  way.  Doctor  Tnrpley  sait 
thought  that  was  the  best,  "tliat  dead  men  told  no  tales," 
proposed  that  he  should  be  drowned  in  Haw  river,  at  SI 
Murray's  mill  pond. 
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Q.  That  was  the  order  passed  ?  A.  Yes,  sir,  and  after  the 
order  passed  on  that,  they  passed  an  order  that  the  csamp  No. 
10  should  execute  the  order.  That  was  Job  Faucett^s  camp, 
and  I  was  to  carry  the  order  to  Camp  No.  10.  That  was  on 
Monday  night  and  I  carried  the  order  early  the  next  morning, 
and  when  I  reach  Mr.  Faucetts  he  was  planting  some  apple 
scions  and  I  told  him  what  my  business  was  and  he  said  that 
lie  would  execute  the  order  on  Friday  night.  On  Wednesday 
I  met  him  and  he  said  that  Jacob  A.  Long  had  stopped  it  and 
was  not  going  to  let  it  be  done. 

Q.  Do  you  know  anything  more  about  Holt  ?  A.  Well,  only 
what  I  heard  said  about  it. 

Q.  Do  you  know  anything  about  his  being  punished— do 
you  have  any  personal  knowledge  of  it?     A.  No,  sir. 

Q.  Do  you  know  anything  about  the  shooting  matter  of 
Holt?     A.  No,  sir,  I  know  nothing  about  it. 

Q.  You  never  heard  any  of  them  talking  about  it?  A.  No, 
sir,  I  never  heard  any  of  them  say  anything  about  shooting. 

Q.  Go  on  to  the  next  time — go  on  and  tell  us  anything  more 

you  know?     A.  I  don't  recollect  the  next  meeting  I  was  at. 

I  was  at  some  others  after  that.     I  think  there  were  some 

others  after  that.     I  cannot  bring  it  in  just  the  way  it  was. 

Q.  I  don't  care  how  you  bring  it  in.  If  there  was  anytliing 
at  other  meetings  tell  what  was  ordered,  and  all  you  know  that 

Iiad  been  whipped  (     A.  I  think  the  next  tiling  I  recollect  was 

Thomas  Gray  wrote  a  letter  to  Mr.  Badhani.     John  A.  Trol- 

linger  gave  me  the  letter,  and  told  me  he  wanted  that  letter 

cjarried  and  thrown  into  Mr.  Badliam's  yard,  and  I  went  to 

carry  the  letter.     William  Kirkpatrick  and  Walter  Thornton 

went  with  me.     We  got  a  stick  and  split  it  and  put  the  letter 

in  it,  and  walked  on  through  Graliam  and  got  opposite  his 

house,  and  Walter  Thorntcn  throws  the  letter  against  his  door 

and  we  ran — ran  out  of  town. 

Q.  Do  you  remember  what  was  in  the  letter  ?    A.  No,  sir, 

I  don't  remember ;  it  was  directed  to  him  and  Peter  Harding. 

There  was  some  disturbance — he  had  l)een  trying  to  find  out 
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BiJiueUiing  aliuut  ttic  Knkhix  and  liad  right  smart  to  J«  wii 

and  1  KupiMJBed  it  wag 

Mr.  Mnnager  SPARROW.     Never  raiiid   about  what 


tj.  Did  yon  read  the  letter?  A.  Ko,  sir,  I  did  not  re*J 
letter. 

Q.  Did  you  hear  it  read?  A.  No,  sir,  I  did  not  li ear 
letter  rend :  they  told  nic  tlii-oiigh. 

Q.  Whnt  dill  they  tell  yoii  ?  A .  They  t*>Id  liie  it  vrns  l«ec 
ho  had  meddled  with  the  Kukhix. 

CJ.  That  the  letter  was  thrown  there  t     A,   Vee,  sir. 

Q.  What  was  the  object  of  throwing  the  letter  over,  did  i 
tell  yml  A,  It  was  to  scare  him  and  keep  lilin  from  hai 
anything  more  to  do  with  it,  and  show  him  what  would  be  c 
with  hiiii  if  he  meddled  any  more  with  the  Knklux, 

Q.  You  say  it  wae  Bomcthing abont Peter  IFardinjf,  too? 
Yefi,  B^r. 

Q.  Tell  when  that  was  thrown  in  there  as  well  as  yoa  c 
A.  I  think  it  w:is  thrown  either  in  March  or  the  Inst  of  Fe 


Q.  "SMiat  year'.'     A.   IStl'J. 

Q.  Do  you  know  anytliing  more?  A.  Well,  sir,  I  wf 
several  lueetings  after  that.  I  think  I  wae  at  a  conntrj*  nice 
after  that  below  (iraliani. 

Q.  Tell  all  yon  know  about  thut:"  A.  Close  to  the  s 
place  that  wo  were  at  tiret.  It  was  a  rainy  night  and  there 
not  many  come  there.     Tliere  was  several  of  the  chiefs  tl; 

Q.  Tell  what  chiefs  were  there  then  ?  A.  Jasper  N.  "W 
WHS  there  and  Trolliuger  and  Anthony  and  Jaeob  A.  Long 
Dr.  John  A.  Moore  were  there  at  that  meeting. 

II.  How  many  do  you  think  met  there?  A.  I  don't  tl 
there  were  over  twenty  met  there  that  night. 

Q.  tiu  on  and  tell  anything  else  you  know  t!iey  said  i 
Tliey  did  nut  tliink  there  ought  to  be  any  more  whip] 
done —  if  here  was  anything  done  it  shonld  be  to  haug  or 
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them  out  of  tlie  way,  but  there  ought  not  to  be  any  more  of 
those  matters  taken  up  that  were  not  worth  lianging  for. 

Q.  They  didn't  think  there  ought  to  be  any  more  whipping 
<lone  ?     A.  No,  sir. 

Q.  There  ought  not  to  be  any  meddling  except  in  the  way 
of  hanging  thereafter  ?     A.  Yes,  sir. 

Q.  Tell  anything  else  you  know?  A.  Well,  after  that  I 
tliink  Daniel  Worth's  school-house  was  burtit. 

Q.  Tell  all  yoa  know  about  Daniel  Worth's  school-house? 
A.  Well  I  waa  at  work  at  Company  Shops  and  John  T.  Trol- 
linger  kept  a  bar  room  up  close  to  Dr.  John  A.  Moore's.  I 
was  going  by  there  home,  and  he  told  me  that  he  wanted  me 
to  come  1)ack  there  that  night  on  some  particular  business. 

Q.  [By  Mr.  Graham.]  Who?  A.  John  T.  Trollinger.  I 
iisked  him  what  it  was,  and  he  did  not  tell  me,  but  he  said 
he  wanted  me  to  come  back — he  wanted  somebod}'  that 
didn't  have  so  much  cowardice  about  them  as  others  had.  I 
goes  up  there  that  night  and  stayed  there  until  about  l)etwixt 
10  and  11  o'clock,  I  think,  and  he  told  me  what  he  wanted 
then. 

Q.  How  do  you  fix  the  time  of  night  'i  A.  Well,  I  got  there, 
I  think,  about  9  o'clock. 

Q.  Anything  about  the  trains  i  A.  Yes,  sir,  the  train  left 
there  then.  I  think  it  was  either  half  after  10  or  half  after  11. 
We  stayed  there  in  the  back  room.  I  was  not  in  the  bar  room. 
We  stayed  in  the  back  room  until  alter  the  train  went  up  about 
^n  hour,  and  John  T.  Trollinger  said  that  he  wanted  us  for 
to— my  understanding  was 

Mr.  GRAHAM.  We  do  not  want  any  understandings.  We 
-want  only  what  took  place. 

The  WrrNEss.     My  underetanding  is 

Mr.  GRAHAM.  We  don't  want  any  understanding.  Tell 
what  conversation  took  place. 

Q.  Tell  what  was  said  and  done '(  A.  He  said  that  he  wan- 
ted me  to  bum  a  house  for  them.  As  to  whose  house  it  was  he 
did  not  give  me  satisfaction  tjiat   it    was    Daniel   Worth's 
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school  house  at  first.  After  awhile  he  told  me  it  wai 
aod  I  told  hiiQ  I  didn't  want  to  have  anTthing  to  do  11 
He  told  mo  I  must — tliat  it  was  an  order  &om  the  camp. 

Q.  "What  camp  ?  A.  lie  never  said  wliat  camp, 
wards  Thoiiiaa  G-ray  f^ot  a  jar  of  kerosene  oil  and  a  large  8; 
and  we  went  on  ticrosa  the  railroad  to  Friestlj  Roaa'e 
Ross  it  is  now — Priestly  is  dead.  We  went  ou  dowa 
school  bouse  and  To»i  Gray  told  me  he  wanted  me  t 
watch.  I  gets  on  tlic  fence  and  watches  there  till  he  goo 
to  the  house.  We  eat  there  a  few  minutes — half  an  h 
suppose — and  looked  around.  He  said  he  would  bur 
house  in  defiance  of  the  devil — "  God  or  the  devil "  I  thin 
the  expression,  and  he  goes  over  and  takes  the  oil  and  e 
it  all  up  on  the  ceiling  and  in  the  weather  boarding  and  < 
and  tlie  balance  of  it  down  on  the  porch  floor — a  part  of 
the  bag  that  he  had  the  oil  wrapped  up  in,  and  I  said, 
Gray,  for  God's  sake  don't  bum  that  house."'  The  first  i 
went  out.  lie  said,  "  I  will  burn  it  in  defiance  of  Jesus  Cii 
and  the  second  match  he  struck  the  house  lit  tlie  oil  and  il 
fire.  We  ran  as  fast  as  we  could  and  the  house  w.'is  in  it 
We  ran  to  John  T.  Trollinger's  bar  room  and  went  in  the 
way  and  got  in  tliere.  In  a  few  moments  they  cried  ol 
and  we  went  out  to  the  fire. 

Q.  They  cried  out  (ire  soon  atler  you  got  in  at  tin 
room  ?     A.  Yes,  sir. 

Q.  And  you  weut  out  to  the  fire  ?     A.  Yes,  sir. 

Q.  What  did  you  do  when  you  got  to  the  tire?  A 
helped  throw  down  tlie  fence  that  stood  there — standi 
front  ot  the  house. 

Q.  Tell  wliether  the  house  was  burnt  down  or  not  i 
Yes,  sir,  it  was  all  burnt  to  ashes.  There  was  a  northern 
kept  school  in  the  house  by  the  name  of  Header. 

Q.  Do  yon  know  why  tliey  burnt  it — did  tliey  tell  you  S 
Well,  the  excuse  was 

Q.  [By  Mr,  Graham.]  Whom  did  you  hear  that  from  i 
John  T.  Trollinger, 
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Q.  What  did  he  say  was  the  reason  t  A.  That  they  had 
been  keeping  a  negro  school  in  there,  and  that  this  man  had 
1)een  teaching  white  children  in  the  day  time,  and  darkies  at 
night 

Q.  That  is  what  Trollinger  told  you?  A.  Tes,  sir,  and 
before  that  he  said  that  Yan  Holt  and  Tom  Oray  had  set  the 
darkies'  school  house  on  fire,  or  made  an  attempt  to  set  that  on 
firebntit  went  on t,  that  they  would  have  burnt  tliat  had  it 
not  been  that  Yan  Holt  ran — that  he  was  such  a  coward  that 
he  would  not  stay  there,  but  he  was  afraid  to  do  the  work. 

Q.  Do  you  know  anything  more  about  the  mischief  done 
there — any  whippings  or  any  other  mischief  that  you  have 
not  told  of  A.  Yes,  sir,  there  are  several  things  tliat  I  don't 
recollect. 

Q.  Do  J ou  know  anything  about  Nathan  Trollinger?  A. 
Yes,  sir,  he  lived  about  half  a  mile  from  where  I  did.  The 
night  that  the  coflSn  was  made  or  carried  Fogleman  and  Mr. 
Andrews  told  me 

Q.  Which  Andrews  and  which  Fogleman  i  A.  W.  M.  An- 
drews and  William  Fogleman. 

Q.  What  did  tliey  tell  you  ?  They  told  me  that  they  had 
carried  tlie  coffin — they  waded  the  river  there'at  Sellars'  mill,, 
got  the  three  Fogleman's  and  went  and  took  Nathan  Trollin- 
ger out  and  carried  him  about — it  is  not  a  quarter,  I  think,, 
hardly,  from  the  west  oi  the  house,  and  gave  him  a  thrashing 
and  made  him  take  out  his  privates  and  stick  a  knife  through  it. 

Q.  What  was  that — make  him  do  what  ?  A.  Told  him  to- 
take  out  his  penis  and  stuck  a  knife  through  it  five  or  six  times.. 

Q.  Do  you  know  anything  about  Carter  Smith's  son  ?  A.. 
No,  sir,  I  don't  know  anything  about  it. 

Q.  Any  whipping?  A.  I  don't  know  anything  about  Cartter 
Smith's  son, 

Q.  Do  you  recollect  any  more  ?    A.I  don't  know  that  I  do. 

Q.  Do  you  know  anything  about  a  school  teacher  being 
whipped  at  Company  Shops.    A.  Corliss  ? 

Q.  Corliss  ?    A*  I  don't  think  that  was  while  I  was  theres. 
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That  was  after  I  waa  out  of  the  organization.  I  kni-w  hi 
whippetl- 

Q.  How  Ho  yon  know  that  i  I  saw  his  hack  and 
They  looketi  like  he  had  been  whipped, 

Q.  IIow  long  after  he  was  whipped  ?     A.   Abont  three 

Q.  State  whether  lie  waa  badly  whipped  or  not  ?  A.  F 
hfldly  wliipped — his  head  was  eearrcd  here  and  shaved 
<Ioelor  had  shaved  hia  head  to  dress  the  wounds. 

Q.  What  doctor?     A.  Doctor  Moore,  I  thiuk. 

Q,  You  Baw  his  baek— how  was  his  liack  ?  A.  It  was  j 
tadly  whipped. 

Q.  Do  yon  know  of  any  more !  A.  I  know  of  »  great  i 
that  were  eaid  to  be  whipped. 

Q.  Did  you  hear  talk  about  it — tlid  yon  hear  any  mcml 
the  organization  say  anything  ahont  it — mention  who  it 
thej-  eaid  they  whipped,  il  anj- — do  yon  know  anything  i 
ft  man  by  tlie  name  of  Bippey  ?     A.  Leonard  Rippey, 

Q,  I  don't  understand  what  his  name  is,  I  understand 
whipped  two  of  tlieni  ?  A.  I  heard  Mr.  Boone  eaid  that  h 
been  whipped. 

Q.  Who  13  Boone?  A.  He  ii^  a  member  of  the  orgs 
tion. 

Q.  Tell  what  ho  said  about  it?  A.  He  said  to  me  that 
had  taken  liini  out  and  had  given  him  a  whipping — he 
stftj-ing  at  a  colored  man's  home  I  think  that  night.  He  ea 
Bomewhcre  cloee  and  tliey  found  him  at  a  colored  man's  ! 
and  whippped  him.  He  said  they  made  the  colored  ni* 
down  on  his  all-fours  and  made  him  take  liie  nose 

Q.  Never  mind  that.     A.  They  told  me 

Q.  You  need  not  name  it  Do  you  know  anything 
tlie  other  Rippey?  Did  you  hear  any  of  them  speak  of 
A.  No,  sir,  I  think  not. 

Q.  Do  yon  know  anything  abont  George  Rippey,  a « 
man  that  was  whipped  and  went  off  and  died?  A.  Ths 
Nathan  Troltinger,  that  went  off  and  died. 

Q.  T\ia.l  \s  Tvo^  ^Vw  owft  \  %Ywlf.  'a1,i.W\<>  -j^a^  3  Riin»e' 
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went  off.    Do  you  know  what  became  of  Nathan  Trollinger? 
A.  He  went  west  and  died. 

Q.  Did  you  sec  him  after  he  was  whipped  ?    A.  Yes,  sir. 

Q.  Tell  what  sort  of  a  whipping  he  had  ?  A.  Well,  he  had 
had  a  very  severe  whipping  and  been  cut  with  a  knife  in  his 
privates. 

Q.  Is  there  any  other  one  you  know  anything  about  being 
whipped  that  you  have  not  named  ?     A.  No,  sir,  I  think  not. 

Q.  Do  you  know  anything  about  William  F.  Simpson  ?  A. 
No,  sir,  he  lived  out  north  from  me  a  good  ways. 

Q.  Do  you  know  anything  about  anybody  being  whipped 
up  in  Chatham  ?  A.  No,  sir,  I  was  in  Alabama.  There 
was  a  young  man  told  me  out  there 

Mr.  GEAHAM.     Never  mind. 

Q.  Who  was  he  ?  A.  Well,  sir,  I  was  telling  you  what  he 
told  me  he  done  in  Chatham. 

Mr.  GRAHAM.     I  object  to  it. 

Q.  How  long  did  this  organization  continue?  Do  you 
know?  A.  I  was  in  it  about  twelve  months  I  think.  I  was 
bluffed  out  of  it  for  some  case  or  other.  Me  and  Mr.  Andrews 
had  a  fuss,  I  think  that  was  the  cause  of  it. 

Q.  Do  you  know  how  long  it  existed  after  you  were  bluifed 
out?  Do  you  know  anything  about  it?  \.  Only  what  I 
heard. 

Q.  From  whom  ?  Members  of  tlie  body  ?  A.  Mr.  William 
Fields  a  member  in  Chatham  county. 

Q.  What  did  he  tell  you  ? 

Mr.  GRAHAM.     I  object  to  anything  from  him,  sir. 

Mr.  BOYDEN.     On  what  ground  ? 

The  Witness.  Then,  of  course,  T  know  nothing  about  it — 
I  was  out  of  the  organization  then. 

Mr.  GRAHAM.  He  is  in  Chatham,  and  is  out  of  Ala- 
mance, and  facts  existing  there  have  nothing  to  do  with  the 
organization  in  Alamance. 

Q.  Tell  all  you  know  about  this  organization  now,  whether 
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it  eirtended  any  further  than  Alamance ;  what  joo  heard  fio 
members. 

Mr.  BRAGG.    We  object  to  that 

Mr.  BOTDEN.  The  proposition  now  is,  to  ask  him  if  1 
knows  from  members  of  the  organization  whether  it  extend 
into  other  oonnties.  I  desire  to  know  if  he  heard  from  i 
head  men  or  chiefs  of  camps,  whether  this  ozganiEatio&  i 
tended  into  other  comities  in  the  state,  and  if  so,  what  coi 
ties. 

The  CHIEF  JUSTICE.    Just  put  your  qaestion;^!  writii 

Mr.  McCOEKLE.    I  have  drawn  tlie  question  in  this  fon 

^'  Did  yon  hear  any  chiefs  or  other  officers  of  the  WIi 
Brotherhood  say  the  organization  existed  in  other  oonnties 
sides  Caswell  and  Alamance,  if  so,  what  other  conntiesF' 

The  CHIEF  JUSTICE.  The  presiding  officer  would  I 
to  hear  the  counsel  for  the  managers  on  the  admissibilit} 
the  question. 

Senator  GKAHAM,  of  Orange.  I  submit,  Mr.  Chief  J 
tice,  that  the  senate  has  already  decided  once  upon  the  adi 
sibility  of  such  proof,  and  I  do  not  think  they  desire  to  revc 
their  decision. 

The  CHIEF  JUSTICE.  It  is  a  matter  of  doubt  whet 
the  question  lias  been  decided  or  not.  At  the  time  the  son 
made  its  decision  it  had  not  been  proved  that  the  organizat 
existed  in  Alamance  county.  The  presiding  officer  would  1 
to  hear  tlie  counsel  for  the  managei's  on  the  question. 

Mr.  BOYDEN.     This  is  the  (juestion  : 

"  Did  you  hear  any  ot  the  chiefs  of  the  White  Brotherh 
"  say  that  said  organization  existed  in  the  counties  adjoin 
"  Caswell  and  Alamance."     We  have  modified  it  to  that  fo 

Mr.  GRAHAM.  Mr.  Chief  Justice,  it  has  l)een  disthi* 
decided  by  this  court  that  the  (question  whether  or  not  any  si 
organization  existed  outside  of  the  county  of  Alamance  ^ 
not  a  matter  to  be  considered  on  this  trial.  This  is  but  \ 
mode  of  attempting  to  prove  that  fact,  that  is  by  conversati< 
wY\\cYv  \iic^  ^1  ^twsii^  \w  k\aMvwv<»  had.     It  sheds  no  lij 
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upon  the  question  of  whether  the  counties  of  Alamance  or 
Caswell  were  in  a  state  of  insurrection  at  all.  The  question 
which  is  propounded  here  is  the  identical  question  the  admis- 
sibility of  which  was  decided  a  few  days  since. 

Mr.  MERKIMON.  We  object  to  the  question,  Mr.  Chief 
Justice,  upon  the  ground  that  its  admissibility  has  been  already 
decided  by  this  court.  I  do  not  care  to  go  into  a  discussion  of 
it,  but  I  wish  to  refer  to  what  took  place  on  the  former  occa- 
sion. On  page  564  of  the  printed  journal  of  proceedings,  I 
find  the  following : 

*'  Q.  I  ask  you  now  did  you  know  of  any  secret  organization 
"  under  either  of  the  names  which  have  l)een  mentioned  in  the 
"  course  of  the  trial,  or  any  other  names  ?  Mr.  Graham :  You 
'\mean  in  the  county  of  Alamance.  Mr.  Boyden  :  Anywhere. 
"Mr.  Graham  :  I  object  to  the  question  beyond  the  county  of 
"  Alamance.  They  are  the  people  who  Imve  been  denounced 
"  and  imprisoned  as  in  insurrection  against  the  law,  and  the 
"  inquiry  is  whether  they  were  connected  witli  anything  of  the 
"  sort."  Then  follows  the  debate,  and  on  page  567  will  be 
found  the  vote  on  the  admission  of  the  testimony  recorded, 
the  result  being  yeas  13,  nays  30.  I  have  nothing  further  to 
say. 

Mr.  SMITH.  Mr.  Chief  Justice  and  Senators,  that  vote,  as 
I  understood  it,  was  taken  on  the  proposition  when  there  had 
been  no  evidence  whatever  introduced  of  the  existence  of  any 
organization  in  the  counties  of  Alamance  and  Caswell.  It  was 
an  attempt  to  prove  the  existence  of  the  organization  elsewhere, 
when  no  proof  had  been  adduced  showing  the  existence  of  it  in 
the  counties  proclaimed  in  insurrection,  as  a  part  of  the  whole. 
Since  that  time  we  have  shown  the  fact  that  this  organization 
passed  over  county  lines,  and  in  some  instances  have  shown 
outrages  perpetrated  in  Orange  and  Chatham  by  men  residing 
in  Alamance.  We  have  shown  the  organization  consisted  of 
these  department  branches,  not  only  co-extensive  with  Ala- 
mance, but  taking  in  contiguous  counties,  and  if  we  can  show 
the  existence  of  these   organizations  banded   together   within 


in  subjeutioii,  lint  if  they  immlxji-cil  Iniridrt 
iidjoining  couutiee  ciiongli  uiorc  to iituit-apo 
or  to  5,(100  it  is  evident  tliiit  it  woiiIJ  reiju 
force  and  orfnani/jitioii  to  ktt;])  tJiis  illegal 
Tliesc"  iiiiiiil>eiti  would  lie  iinifh  larger,  tliei 
<;hict'  iinidi  groiittir,  and  a  larger  fori;c  woi 
overi-oim-  tlic  order  in  the  siugli.'  comity 
iiiaiice  than  if  contiguoui?  conntit*  did  ni 
efltahlishetl  to  come  to  their  aid. 

The  CHIEF  JUSTICE.  The  presidin 
tlmt  a:*  he  understood  the  vote  heretofore  ta 
points,  one  was  that  the  sisnate  whg  not  disp 
particular  faetii  outeide  of  the  cuuntiet^  of  A 
well — whippinge,  hangingE  Ac.  As  tlio 
underBtood  it  at  tlie  tune  the  vote  wae  take 
that,  inasinudi  as  no  organization  of  the  kin 
to  exist  in  the  county  of  Alauiance,  the 
prove  their  case  by  showing  the  cxifitence 
county  of  Ciuilford.  Now  the  presiding  offii 
is  altered.  It  having  been  proved  that  tlie 
Alamance,  he  is  of  the  opinion  tliat  it  is  com 
existence  of  tlic  same  organization  in  other 
however,  admitting  proof  of  jjarticidar  facte  1 
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question  embraces  both  the  counties  of  Alamance  and  Caswell. 
There  has  been  no  evidence  adduced  to  show  the  existence  of 
any  such  organization  in  the  county  of  Caswell. 

Mr.  BOYDEN.     We  are  willing  to  strike  out  Caswell. 

Mr.  SMITH.  There  lias  been  proof  of  the  existence  ol  it 
in  Caswell.  It  was  sworn  to  by  Mr.  Wilkinson,  that  a  party 
rode  to  his  house  one  night,  and  it  has  been  proved  by  one 
witness  tliat  he  wap  whipped  by  a  party  of  men  partly  from 
Caswell. 

Mr.  BRAGG.  I  hope  the  counsel  will  understand  tliat  I  do 
not  admit  that  the  qnestion  is  proper  to  l>e  asked  even  if  Cas- 
well is  stricken  out. 

The  CHIEF  JUSTICE.     The  clerk  will  read  the  question. 

The  Clerk  read  the  question  as  further  modified  in  the  fol- 
lowing words : 

''  Did  you  hear  any  of  the  chiefs  or  other  officers  ol  the 
White  Brotherhood  say  that  said  organization  existed  in  any 
adjoining  counties  to  Alamance. 

The  Clerk  proceeded  to  call  the  roll  of  senators  upon  ad- 
mitting the  question,  and  it  was  decided  in  the  negative  by  the 
following  vote : 

Those  voting  in  the  alHrmative  are  : 

Messrs.  Beasley,  Bellamy,  Brogden,  Eppes,  Flythe,  Hawkins^ 
llyman.  King,  Lehman,  Moore. — 10. 

Those  voting  in  the  negative  are  : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Brown,  Cook, 
Council,  Crowell,  Dargan,  Edwards,  Flemming,  Gilmer,  Gra- 
ham, of  x\lamance,  Graham,  of  Orange,  Jones,  Latham,  Led- 
better,  Linney,  Love,  Mauney,  McClammy,  McCotter,  Merri- 
mon,  Morehead,  Murphy,  Robbins,  of  Davidson,  Robbins, 
of  liowan.  Skinner,  Speed,  Waddell,  Warren,  Whiteside, 
Worth.— 33. 

By  Mr.  Boydbn  (resumiiig  :) 

Q.  When  was  the  last  time  you  met  Sheriff  Murray  in  tb^ 
camp— you  can  mention  how  late  yon  knew  him  to  be  in  the 
organization. 
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Mr.  GRAHAM.    I  hope  the  witness  will  not  be  kd. 

Mr.  BOYDEN.  I  will  enquire  of  the  connfld  Iwti 
question  is  leadmg;  it  does  not  call  for  an  answer  jeeorK 

Mr.  GRAHAM.  But  it  suggests  to  the  witness  tbtli 
to  make  this  time  as  late  as  possible. 

Tlie  CHIEF  JUSTICE.  The  witness  will  answer  the? 
tion. 

A.  I  think  the  last  meeting  I  met  him  at  was  at  a  ooi 
meeting. 

Q.  Where  at  ?  A.  Below  Graham,  sometime  the  1st  Hi 
or  tlie  last  of  February. 

Q.  What  year?    A.  1869. 

Q.  State  whetlier  you  know  how  long  he  was  in  the  tf; 
zation  ''i  A.  That  is  from  the  time  I  went  into  the  orea 
tion  ? — he  was  chief 

Q.  How  long  did  he  continue?  A^  That  is  as  long 
know.    He  contanued  from  1868  to  1869. 

Q.  Do  you  know  of  his  having  been  in  the  orgmnisatimi  t 
that  ?    A.  No,  sir. 

Q.  Do  you  know  about  tlie  hanging  of  Outlaw  or  the  d« 
ing  of  Puryear  from  any  member  of  the  company  ?  A.  Ja 
Kirkpatrick  told  me  afler  Col.  Kirk  had  come  to  Corap 
tShops 

The  CHIEF  JUSTICE.     That  is  not  admissible. 

Q.  Do  you  know  anything  about  it  yourself,  or  from  \ 
you  heard  before  Kirk  came  there  ?    A.  Ko,  sir. 

Q.  And  nothing  about  Puryear's  drowning  ?     A.  No  si 

Q.  Where  were  you  when  Outlaw  was  hanged  ?  A.  I 
at  home  north  of  Company  Shops. 

Q.  How  long  after  that  before  Puryear  was  drowned  i 
I  really  don't  know — a  short  time. 

Q.  State  if  you  heard  anything  about  the  time  he  was  hi 
either  before  or  after  (  A.  I  never  heard  anvtlnni?  hIkmiI 
being  hung. 

Q.  State  whether  yon  have  left  Alamance,  and  what 
left  \i  lor,  as  to  whether  any  threats  have  been  made  t    1 
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eft  Alamance  this  January  because  I  was  afraid  to  stay  tliere. 

Q.  Afraid  of  what  ?    A.  I  was  alraid  I  would  be  mnrdcred. 
One  time  at  Gibsonville 

Mr.  GRAHAM.    We  object  to  the  witness  stating  the  facte. 
We  think  it  is  only  admissible  for  him  to  swear  to  his  fears. 

Q.  Who  threatened  you  ?    A.  A  man  named  Woodige. 

Q.  Was  he  a  member  ?    A.  They  said  he  was. 

Q.  That  was  before  you  had  been  to  court  here  ?  A.  Yes, 
Bir.     A  man  by  the  name  of  Warini^  and  Brown 

Q.  State  what  they  did  to  you  about  tlic  time  you  left  Gra- 
ham ? 

[The  answer  to  this  question  having  l)een  ruled  incompetent 
the  stenographer  was  directed  to  strike  it  out.] 

Cro89-Exami7iatio7x . 
By  Mr.  Merrimon  : 

Q.  Who  administered  the  oath  t<>  you?  A.  John  T.  Trol- 
lingcr. 

Q.  Where  is  ho?  A.  I  don't  know  I  have  not  seen  him 
Bince  I  came  from  Alabama. 

Q.  Didn't  that. oath  require  by  its  terms  that  you  should  do 
all  you  could  to  overturn  the  republican  party?    A.  Yes,  sir. 

Q.  Did  it  not  also  require?  that  yon  should  do  all  in  your 
power  forcibly  or  otherwise  to  deprive  the  negroes  of  their 
civil  rights  under  the  constitution  ?  A.  Let  us  hear  that  again, 
I  don't  imderstand. 

Didn't  your  oath  also  require  that  you  should  do  all  in  your 
power  by  force  or  otherwise  to  deprive  negroes  of  tli'.  ir  civil 
rights?     A.  Yes,  sir. 

Q.  It  did  i     A.  Yes,  sir. 

Q.  Didn't  it  also  require  you  to  <lei*end  member.-  .if  the 
organization  by  force?  A.  They  snid  to  rlefend  at  tl>t»  wAk  of 
life  by  force  or  any  other  way. 

Q.  Didn't  it  also  require  that  if  ;jny  of  the  brotla-rhood 
were  indicted  for  an  offence  the  others  .s!i<»uld  come  into  court 
and  swear  to  a  lie?     A.  They  requin<l  tlieni  to  hai'*^:  around 
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the  jwrj  and  get  on  a  jnrios  and  brin^  in  a,  T«rdict  in 
the  priBoners. 

Q.  Find  a  &iBe  verdict  t  A.  Yes,  sir,  it  icqnircd-J 
for  instance,  if  yon  should  go  oat  and  whip  somebn 
waa  necessaiy  to  get  ron  clear  I  should  swesr  that  yon 
my  house. 

Q.  You  wonld  be  boand  to  do  that  ia  conrt  9  A.  G 
oath  I  wonld. 

Q.  The  oath  provided  that  yon  would  be  bound  to 
vas  charged,  that  I  was  not  where  the  offence  ■was  con 
A.  Yes,  sir. 

Q,  Ton  are  euro  of  that?    A.  Yes  sir. 

Q.  Yon  are  satisfied  with  your  answer!  A.  That  ii 
we  should  bring  out  a  verdict  in  favor  of  tlie  prisoner. 

Q.  Yon  were  ready  to  do  that  at  any  time  nnta1  j 
cbonsed  out  of  the  organization  t    A.  No,  sir. 

Q.  Tlien  what  did  it  amonnt  to  t  A.  It  did  not  an 
that  much  with  me. 

Q.  Didn't  yon  cooperate  witli  them  ?  A.  I  did  m 
erate  in  swearing  lies  with  them. 

Q.  Didn't  you  swear  you  would  swear  to  a  lie  if  n 
A.  I  did  not  swear  to  any  lies,  or  anytliing  of  that  tin' 

Q.  Did  not  you  awear  that  yon  wonld  swear  to  a  lie 
be.  A.  Yen,  sir,  I  had  to  after  the  oath  was  started, 
have  been  liung. 

Q.  Did  not  you  swear  that  you  would  swear  to  a  lie 
be,  answer  the  question  1  A.  (After  liesitating.)  I  did 
I  would  swear  to  a  lie  in  conrt. 

Q.  Didn't  you  swear  that  you  would  find  a  false  vt 
need  be!    A.  I  swore  in  that  oath  that  I  would  

Q.  Did  not  yon  swear  that  yon  would  get  aroniid 
and  get  the  sheriff  to  put  you  on  the  jnry,  and  find  a  fa 
diet  if  need  be?  A.  I  don't  know,  when  I  swore,  tb 
was  the  oath  they  administered.  I  do  not  thinh  I  e 
tell  a  lie  for  them. 


TRIAL    OF   WTI.LIAM   W.    HOLDEN.  201T 

Q.  Yon  did  i*  ot  take  an  oath  ?  A.  I  took  it  to  a  cerfaiia 
degree 

Q.  Didn't  yon  execute  an  obligation  to  whenever  you  were 
required — was  not  tliat  imposed  upon  you  by  the  oath  ?  A.  1 
never  executed  an  oath  to  swear  to  a  lie. 

Q.  Tou  swear  it  did  not  require  you  to  do  that?  A,  No, 
sir,  I  would  not 

Q.  But  you  swore  you  would?  A.  I  don't  think  lever 
would  swear  to  a  lie. 

Q.  Did  you  not  swear  tliat  you  would  obey  the  orders  oftlie 
camp?    A,  Yes,  sir. 

Q.  Did  you  not  help  burn  Worth's  school  house?  A.  Yef^ 
sir. 

Q.  You  went  to  that  tire  i    A.  Yes,  sir. 

Q.  You  w^ould  burn  a  house  but  you  would  not  swear  trt» 
lie  in  court  ?     A.  I  would  not  swear  to  a  lie  in  court. 

Q.  Why  is  that  ?  Why  do  you  make  that  distinction — 
isn't  it  as  gi'eat  a  crime  to  burn  a  school  house  as  it  would  ]>eto 
swear  to  a  lie  ?     A.  Xo,  sir,  I  don't  think  it  is. 

Q.  It  is  not  quite  as  big  ?    A.  No,  sir. 

Q.  You  could  bum  a  scliool  house  ?  A.  I  did  not  burn  the 
school  house. 

Q.  You  went  tliere  and  helped?  A.  I  never  helj)ed;  I 
never  burned  it. 

Q.  Did  you  watch  ?     A.  I  went  to  the  fence  and  watched. 

Q.  Did  you  go  for  the  purpose  of  watching  ?  A.  I  did  not 
go  for  the  purpose  of  burning  the  school  house  ;  I  went  wilii 
Thomas  Gray  and  watched  for  him.     I  went  with  hinr>. 

Q.  If  they  had  ordered  you  to  murder  a  man  would  yo*i  iiot 
murder  him  ?,    A.  Not  if  I  could  get  around  it. 

Q.  Did  you  not  swear  before  the  chief  justice  that  you  would 
have  conmiitted  murder  if  you  had  been  ordered  ?  A.  If  tbe 
chief  ordered  me  I  would  have  to. 

Q.  Would  you  not  ?    A.  If  he  ordered  me  I  would. 

Q.  Suppose  the  chief  ordered  you  to  swear  to  a  lie,  would! 
you  not  do  it  ?    A.  Not  in  court,  I  would  not. 


8018  oocET  OF  mpE 

Q.  Ton  would  kill  a  man  but  v 
If  the  chief  ordered  me- 

Q.  If  lie  bad  ordered  you  toBw 
done  it  J     A.  I  wonld  not. 

Q.  If  the  eliicf  had  ordered  yoi 
have  horntit? 

Q.  It  the  chief  liad  ordered  joi 
the  jusy  and  find  a  false  verdict  j 
verdict  i     A.  I  never  had  a  trial 

Q.  You  wonld  have  done  that^ 
by  your  obligation  ?  A.  If  I  hai 
tion  I  would  have  been  bound  to. 

Q.  TIfld  yon  not  gone  into  it  wi 
oiit  your  obligation  ?  A.  I  was  ■ 
of  it 

Q.  Were  you  not  a  \ery  zealoii 
very  many  things  ?     A.  I  acted 
some  who  acted  in  as  many  as  I  d 

Q.  Tou  M'ero  present  at  most  o 
were  you  not?  A.  A  good  man^ 
I  was. 

Q.  Were  you  not  very  active,  i 
you  because  you  were  active  am: 
whether  they  did  or  n<'t.  They  ] 
on  the  rest. 

Q.  That  niylit  when  they  cone! 
that  Doctor  Tarjiley  state<l  that  J 
you  not  vote  that  night  ?    A.  I  di 

Q.  You  did  not  vote '!    A.  I  dv 

Q.  "Was  it  not  put  to  a  vote  ;     .; 

Q.  Why  did  you  not  vote '  -■' 
on  killing  people. 

Q.  Why  did  yon  not  vote''n 
I  did  not  know  how  it  would  bo, 
carry  it  out  the  way  they  wanted, 

Q.  You  did  not  want  peo))le  ki 
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•  

different  about  it  that  you  did  not  care  to  vote  ?  A.  I  did  not 
vote  "  aye  " — did  not  vote  "  yes." 

Q.  You  were  indifferent  about  it  ?  A.  I  dont  know  any 
difference.    I  didn't  — — 

Q.  You  do  not  know  any  reason  ?  A.  I  don't  know  that  it 
is  any  difference  to  anybody  why  I  did  not. 

Q.  "Was  it  now  another  object  of  this  organization  and  was 
it  not  provided  in  the  oath  that  this  brotherhood  was  to  uphold 
the  constitution  of  the  United  States  as  it  was  before  the  four- 
teenth amendment  and  the  rights  of  the  negroes  was  put  in  t 
A.  How  is  that  ? 

Q.  Was  it  not  one  of  the  objects  and  was  it  not  sworn  by 
the  brotherhood  to  uphold  the  constitution  of  the  United  States 
as  it  was  before  the  rights  of  the  negroes  were  provided  for  ? 
A.  I  do  not  understand  that  exactly. 

Q.  Wasn't  a  pait  of  the  obligation  that  negres  were  to  be 
deprived  of  the  rights  they  had  under  the  constitution  ?  A. 
Yes,  sir. 

Q.  That  they  were  to  be  deprived  of  their  poUtical  and  civil 
rights  ?     A.  Yes,  sir. 

Q.  Did  a  part  of  it  say  that  that  was  the  chief  purpose  of  it? 
A.  The  chief  purpose  of  it  was  as  I  understood  it  to  keep  tho 
negroes  from  elevating  themselves  to  white  people  and  keep 
them  from  going  to  the  polls  and  voting  and  to  overthrow  the 
republican  party. 

Q.  It  was  to  deprive  them  of  their  rights  as  citizens,  wae 
that  it  ?    A.  I  told  you  once. 

Q.  Answer  it  again.  I  have  a  right  to  it  and  whenever  I 
am  wrong  the  court  will  stop  me  ?  A.  I  don't  know  whethcar 
I  said  about  citizens  or  not. 

Q.  TVere  they  to  be  deprived  of  their  rights  given  to  them 
by  the  results  of  the  war  ?    A.  I  suppose  it  was. 

Q.  Are  you  sure  about  it  ?  Was  not  that  the  main  object 
to  keep  tliem  voting?  A.  The  object  was  to  keep  them  from 
going  to  the  polls  and  voting  and  keeping  them  from  elevating 
themselves  to  white  people. 
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Q.  Was  it  to  deprive  them  of  th 
«r,  and  to  overthrow  the  republicai 

Q.  To  keep  them  down  bv  fo 
and  Bearing  them  betore  the  electio 

Q,  And  to  kill  them — were  tliej 
did  not  eay  anything  about  killing. 

Q.  "Whipping?  A.  I  did  not  m 
imt  keeping  them  from  voting. 

Q.  Tlist  forcible  nieane  were  to 
Totingt    A.  Tes,  sir. 

Q,  You  ai-e  satisfied  about  thnt  ? 

Q.  You  say  there  was  a  vote  to 
flioy  all  vote  tor  it  ?  A.  There  w; 
Rnd  Ronie  didn't  vote  agiiiui-t  it. 

Q.  Was  it  a  iinaniniuiis  vote  ;  i 
it  and  most  voted  for  it. 

Q-  Did  some  vote  against  it?  , 
vote  at  all. 

Q.  Were  you  not  required  to  vot' 
man  who  goeii  to  the  election,  he  cs 
ot  not  vote  at  all. 

Q.  But  the  vote  yon  any  was  um 

<J.  That  Casweirilolt  shoiddl>e 

<3.  Was  it  a  unanimous  vote  or  ' 
a  good  many  there  and  tlicre  may  1 
or  vigainst  it. 

Q.  IIow  did  you  \-ote,  against  it ; 
I  j>osfiibIy  could  tliat 

Q.  You  can  say  whether  you  di 
nary  a  one  that  voted  against  it. 

<J.  Yonstateda  while  ago  that  a  f 
it?  A.  No,  sir,  I  did  not  state  th; 
not  have  voted.     I  know   what  I  ( 

<}.  Did  you  tell  the  chief  justice 
a.  big  crowd  of  about  four  hundred 
A.  Did  I  tell  bim  do  you  mean  ? 


TBIAL    OF   WILLIAM   W.    HOLDEN.  2021 

Q.  Yes,  sir.    A.  Yes,  sir. 

Q.  You  are  sure  of  that  ?    A.  Yes,  sir. 

Q,  It  was  a  county  meeting  ?    A.  Yes,  sir. 

Q.  Did  you  state  all  the  chiefs  were  present?  A.  I  did  not 
say  all  were  present.    I  have  never  stated  that. 

Q.  Most  of  them  ?    A.  A  majority  of  them  were  present. 

Q.  Did  you  not  tell  the  chief  justice  that  there  were  six 
hundred  present  ?    A.  I  did  not. 

Q.  Are  you  sure  that  you  did  not  tell  the  chief  justice  there 
were  six  hundred  ?    A.  Yei*,  sir. 

Q.  How  many  did  you  tell  th6  chief  justice  there  were  there  ? 
A.  I  told  him  from  two  to  four  hundred,  to  the  best  of  my 
knowledge. 

Q.  You  are  sure  you  told  him  about  it  ?  A.  I  am  sure  I 
told  him  about  it. 

Q.  How  came  you  to  swear  there  were  seven  hundred  to- 
day ?  A.  I  did  not  swear  there  were  seven  hundred  being 
at  that  that  meeting,  to-day. 

Q.  You  said  there  were  seven  hundred  in  the  county  ?  A. 
I  said  there  were  from  six  to  seven  hundred  in  the  county. 

Q.  How  do  you  know  you  said  that  before  ?  A.I  recol- 
lect it. 

Q.  How  do  you  recollect  it  ?  A.I  recollect  it.  Do  you 
never  recollect  anything  ? 

Q.  My  recollection  has  nothing  to  do  with  it  ?  A.  My  recol- 
lection is  good  enough  to  recollect  that. 

Q.  About  the  burning  of  "Worth's  school  house — did  he  tell 
you  what  he  wanted  of  you  ?  A.  He  did  not  until  I  went  back 
up  there  that  night. 

Q.  Did  you  not  go  back  to  young  Kirkpatrick,  and  ask  him 
to  go  with  you  to  burn  the  school  house  ?     A.  I  did  not. 

Q.  You  swear  you  did  not — I  mean  the  son  of  the  widow 
Kirkpatrick?     A.  I  know  who  he  is. 

Q.  Did  you  not  ask  him  to  come  with  you  ?     A.  No,  sir. 

Q.  Do  you  swear  to  that  ?    A.  I  do. 


3022  COCBT  <»•  IXPKACHXEBTB. 

Q.  Did  >-oii  aak  bim?  A.  I  told  him  that  John  T.  1 
liDger  told  me  to  aak  him  to  come  dovn. 

Q.  Did  you  not  tell  liiui  jou  -wanted  him  to  barn  Woi 
school  house  3    A.  No,  eir. 

Q.  You  Bwear  to  that  1    A.  I  told  him  jnat 

Q.  I  put  JOU  on  your  guard  !  A.  I  told  him  that  Je2u 
TroUinger  told  me  to  tell  liim  to  come  up  there  that  nigfat. 

Q.  Did  you  not  tell  him  also  thftt  jou  wanted  him  ti 
with  yon  and  burn  the  eehool  house  1    A.  No,  sir. 

Q.  You  swear  you  did  not  ?  A.  Yes,  Bir,  I  say  I  never 
anything  about  bumingthe  Bchool  house.  I  told  him  that  J 
T.  Tpollinger  told  me  to  tell  him  to  come  there,  no  mor 
lose. 

Q.  "When  did  yon  get  out  of  tliis  organization  ?  A.  It 
in  Ih69. 

Q.  "Wliat  time  in  1S6I) ;  A.  I  think  sorao  time  about  1 
or  June.     I  don't  recollect  wlien  it  was. 

Q.  Was  it  in  Mayor  Jane  that  you  gotont?  A.  It  i 
have  been  later,  it  was  not  any  earlier.  I  don't  recollect  w 
time  I  got  out.  Mr  .Andrews  and  I  had  a  fuss  and  I  ne 
got  back  into  it  aiiymoi-c.  I  tliint  it  was  sometime  in  Ju 
It  stopped  awhile. 

Q.  lu  June,  ISCD?    A.  Yes,  sir. 

Q.  The  matters  you  liave  told  about  here  happened  bet< 
that  time?    A.  Yes,  sir,  they  happened  before. 

Q.  How  did  you  haj»pen  to  get  out  of  the  order,  did  3 
have  a  controversy  with  some  of  the  members  ?  A.  I  told  j 
that  Mr.  Andrews  and  I  had  a  fuss  and  they  re-orgsnized  — 

Q.  Who  was  ho  ?     A.  Deputy  eherifi"  of  the  county. 

Q.  Of  your  county!     A.  Yes,  sir. 

Q.  You  and  !te  bad  a  fuss  and  they  put  you  out  ?  A,  Y 
sir,  I  suppose  they  did.  I  was  not  taken  into  the  Constitatioi 
Union  Guards.  He  told  Walter  Thornton  that  tliey  wi 
going  to  reorganize 

Q.  Do  you  know  whether  the  White  Brotherhood  was  < 
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organused  some^me  in  the  spring  of  1869  ?  A.  No  sir,  I  do 
not  know. 

Q.  Was  it  talked  of  at  any  meeting  before  that  ?    A.  No,  sir. 

Q.  Ton  never  heard  of  it  ?    A.  No,  sir. 

Q.  "Were  you  examined  before  the  chief  justice  last  summer  ? 
A.  Tes,  sir. 

Q.  Very  often  ?    A.  Not  very  often. 

Q.  Were  you  not  examined  upon  a  good  many  ocaasions  ? 
A,  I  think  I  was  examined  twice  or  probably  three  times.  I 
will  not  be  positive. 

Q.  Were  you  not  a  standing  witness  in  the  proceedings 
before  the  chief  justice,  and  did  not  they  keep  you  here  tor  a 
long  time  ?  A.  I  was  here  for  fourteen  days,  I  think.  I  was 
not  a  witness  every  day — I  was  not  before  him  every  day. 

Q.  You  were  examined  in  a  good  many  cases — more  tlian 
anybody  else  ?     A.  I  don't  know  that  I  was. 

Q.  You  do  not  know  that  you  were  ?    A.  I  may  have  been. 

Q*  Don't  you  know  you  were  examined  in  more  cases  than 
anybody  else  ?  A.  I  know  I  was  examined  twice  or  three 
times.  I  know  I  recollect  twice,  and  it  may  have  been  three 
times. 

Q.  How  much  pay  did  you  get  for  attendance  ?  A.  I  never 
got  nary  cent,  sir. 

Q.  Why  didn't  you  get  it?  A.  I  would  like  to  have  it, 
now. 

Q.  Why  didn't  you  get  it  ?  A.  Because  they  did  not  have 
any  money,  it  was  said. 

Q.  How  did  you  happen  to  come  here  this  time — who 
brought  you?    A.  I  was  telegraphed  for. 

Q.  Where  to  ?    A.  To  Huntsville,  Alabama. 

Q.  Have  you  been  to  Washington  lately  ?    A.  No,  sir. 

Q.  You  came  here  from  Huntsville,  Alabama.    A.  Yes,  sir. 

Q.  How  much  were  you  paid  for  coming  ?  A.  I  came  here 
on  my  own  cost. 

Q.  How  much  are  you  to  be  paid  ?  A.  I  suppose  if  I  get 
anything  I  will  get  my  mileage.      Nothing  else  that  I  know  of.. 
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Q.  Areyounottog«ta&«l    A.  Jfo^imr.  ? 

Q.  Is  not  a  oertain  sum  of  money  to  be  paid  yonf  A.  I 
siTi  nothing  baa  been  said  aboat  it 

Q.  Who  famiBhed  yon  the  money  to  come  t  A.  Hr.  Iq 
farniahed  nie  Bome^  and  I  had  a  part  ol  it  myself. 

Q.  Who  is  Mr.  Bugg  f    A.  The  postmaster. 

Q.  Postmaater  where  ?    A  Hmitaville^  Alabama. 

Q.  You  have  not  been  paid  anythingior  coming  t  A  Beg; 
me  some  money  to  help  me  pay  my  expenses.  I  didnoth 
enough  to  come  on. 

Q.  Wheie did  he  get  it?  A  He  had  it  of  hiB  own 
reckon.    He  said  he  would  lend  it  to  me. 

Q.  How  come  you  to  go  to  Mr.  Bugg  or  Mr.  fiuggi  or  wl 
ever  his  name  is?    A.  I  did  not  go  to  him  but  he  sent  ftr  i 
:  I  Q.  How  came  he  to  send  for  you  ?    A  I  enqnii^fiirlet 

in  the  post  office  and  he  sent  a  note  care  of  Colonel  May 
'"; '  gentleman  I  was  working  for,  and  when  he  went  to  the  ] 

j^ :  office  to  get  the  letter  he  found  the  note  and  brought  it  to 

imd  it  asked  me  to  go  and  see  Mr.  Bu^. 

Q.  Did  you  go  and  see  him  ?  A.  Yes,  sir,  he  asked  if 
had  had  any  trouble  in  North  Carolina.  I  told  him  we 
and  asked  me  if  I  had  not  had  some  where  I  lived. 

Q.  Ton  are  a  troublesome  chap  ?  A.  Most  of  us  I  think: 
He  asked  me  if  I  had  not  had  some  trouble  with  the  Kui 
and  I  told  him  that  I  had,  and  he  showed  me  a  dispatch. 

Q.  And  he  gave  you  money  ?  Where  did  he  tell  you  he 
it  from  ?    A.  He  never  told  me  where  he  got  it. 

Q.  He  did  not  tell  you  where  ho  got  it  ?    A.  No,  sir. 

Q.  I  ask  you  if  you  liave  not  received  money  as  a  consid 
tion  for  coming  here  ?  A.  I  told  you  that  I  had  not  recei 
Anything  for  coming  here  last  year. 

Q.  I  am  asking  about  now  ?  A.  I  say  that  Mr.  Rugg  g 
me  some  money  to  come  on. 

Q.  How  much  did  he  give  you  ?  A.  I  don't  know  as  \ 
is  the  bargain  here. 

Q.  How  much  did  he  give  you — ^no  matter  whether  it  i 
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any  bargain  or  not,  jnst  tell  ?  A.  I  got  a  hundred  dollars  from 
him.    • 

Q.  Who  went  security  for  the  money  ?  A.  My  face — I  am 
good  for  the  money. 

Q.  Your  face  went  your  security  ?  A.  Yes,  sir,  I  run  my 
face  for  it. 

Q.  Did  you  give  him  any  note  for  it  ?    A.  Yes,  sir. 

Q.  You  gave  him  your  note  ?    A.  Yes,  sir. 

Q.  Nobody  went  your  security  ?  A.  I  told  you  once  that 
th  ey  did  not. 

Q.  Have  you  been  promised  any  money  for  coming  here  ? 
A.  I  haven't  been  promised  nary  cent. 

Q.  You  don't  expect  to  receive  a  cent  ?  A.  I  do  ;  if  I  did 
not,  I  don't  think  it  would  be  right. 

Q.  Who  summoned  you  ?    A.  Mr.  Kugg  summoned  me. 

Q.  For  whom  ?  A.  I  was  summoned  to  go  to  Washiugton 
and  I  was  to  come  and  report  to  Mr.  Boyden  on  my  way  to 
Washington  City. 

Q.  You  were  summoned  to  report  to  Mr.  Boyden  on  your 
way  to  Washington  ?    A.  YeSj  sir. 

Q.  How  came  that  arrangement  to  be  made?  A.  You 
certainly  know  more  about  it  than  I  do,  for  I  wan't  here. 

Q.  What  do  you  know  ?  A.  I  did  not  know  anything  about 
coming  and  the  arrangements  that  were  made,  I  wasn't  anxious 
to  come  for  I  was  doing  well. 

Q.  You  were  getting  rich  ?  A.  I  was  not  getting  ridi  but  I 
was  getting  four  or  five  dollars — 

Q.  Where  did  you  stay  last  suramey  when  you  were  here  ? 
A.  At  the  hotel. 

Q.  Who  paid  your  bill  ?  A.  A  part  of  it  has  not  been  paid 
yet. 

Q.  Who  paid  what  was  paid  ?  A.  Mr.  Badger  let  me  have 
ten  dollars — loaned  it  to  me. 

Q.  Did  you  give  him  a  note  for  it  ?  A.  No,  sir,  I  did  not 
give  him  no  note. 
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Q.  Wliere  did  70a  get  some  more  money  ?  I  did  not  gO 
any  more  aoywhere. 

Q.  Did  jon  pay  your  bill  t    A.  I  told  yoa  it  was  not  all  paid 

Q.  How  raadi  remains  nupaid^-did  yon  use  iqi  the  tei 
doUarB  in  paying  yonr  bill  t  A.  Maybe  more  than  that ;  '. 
don't  recollect 

Q.  I  aek  yon  if  you  did  not  pay  all  your  bill  1     A.  No>  di 

Q.  Tou  swear  to  that  J    A.  Yes,  air. 

Q.  Yon  swear  yoa  did  not  pay  your  bill  ?  A.  I  did  not  pa; 
it  all,  but  I  expect  to  pay  it. 

Q.  How  much  reoiaina  unpaid  ?    A.  I  don't  know. 

Q.  Did  you  give  your  note  for  it  ?    A  I  beheve  I  did. 

Q.  Yon  paid  ten  dollars, — that  is  all  yon  paid  !  A.  I  wa 
down  here  once  or  twice — I  believe  it  was. 

Q.  Ten  dollars  was  all  yon  paid  ?    A.  Yea,  oir. 

Mr.  SMITH.  Mr.  Chief  Justice,  I  really  do  not  see  th< 
pertinency  of  whether  the  witnoes  has  paid  his  bill  at  the  bote 
or  not.  I  desire  to  say  also  tliat  I  tliinlc  it  is  hardly  proper  foi 
the  counsel  to  be  constantly  reminding  the  witneas  that  he  ii 
under  oath.  The  witness  has  been  sworn,  and  it  is  suppoaed 
that  ho  realizes  the  fact  that  he  is  nnder  oath. 

Mr.  MERRIMON.  I  am  very  mnch  obliged  to  my  friend 
for  his  etliical  lecture.  I  wish  Iiini  to  understand  that  I  am 
examining  this  witness— if  I  am  examining  him  wrong  the 
court  will  interrupt  me  and  inform  me  of  the  feet.  If  the 
gentleman  thinks  that  this  is  an  effort  on  my  part  to  cast  ao 
imputation  on  the  witness  I  desire  to  tell  him  squarely  that  I 
mean  to  impeach  him,  that  such  is  the  purpose  of  my 
examination. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
think  the  counsel  has  overstepped  the  limits  allowed  a  cross- 
examination. 

Mr.  SMITH,  I  desire  to  make  a  remark  personal  to  myself. 
The  witness  was  introduced  by  us  and  it  is  our  duty  to  see  that 
his  cross-examination  shall  he  conducted  in  accordanoe  with  the 
rules  and  it  was  with  Uiat  view  that  I  interposed  the  objection, 
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I  did  not  intend  to  read  the  gentleman  a  ^^  lecture  "  for  he  can 
act  according  to  his  convictions. 

Mr.  MEKRIMON.  The  chief  justice  has  stated  that  I  was 
examining  the  witness  within  the  rule. 

The  CHIEF  JUSTICE.    You  can  go  on. 

Q.  Have  you  examined  what  you  swore  to  before  the  chief 
justice  last  summer  since  you  came  here  ?    A.  I  looked  over 
one  page.     I  have  looked  over  nothing  else. 

Q.  You  have  only  looked  at  one  page  ?    A,  Yes,  sir. 

Q.  Didn't  you  read  more  than  one  page  ?    A,  No,  sir. 

Q.  Did  anybody  read  it  to  you  ?    A.  'Nary  man. 

Q.  Has  anybody  talked  to  you  about  this  matter  since  you 
came  here  other  than  the  counsel?     A.  No,  sir. 

Q.  Are  you  sure  of  that?    A.  Yes,  sir. 

Q.  You  are  sure  you  have  not  talked  with  anybody  as  to 
what  you  swore  to  since  you  came  here  ?    A.  No,  sir. 

Q.  Not  even  the  counsel  ?    A.  I  don't  say  that. 

Q.  I  ask  you  whether  you  were  not  charged  with  and  ar- 
rested for  stealing  some  flour  from  a  colored  man  in  the  coun- 
ty of  Alamance^ — George  Ruffin?     A.  I  was  charged. 

Q.  Were  you  arrested  for  it  ?  A .  Yes,  sir,  and  I  proved 
myself  clear  ot  it. 

Q.  Didn't  you  pay  for  it?  A.  No, sir,  Mr.  Green  Andrews 
said  that  George  Buffin  the  colored  man  was  not  able  to  pay 
the  costs  and  if  I  would  pay  half  of  it  he  would  drop  it,  and 
that  it  would  be  better  not  to  carry  it  on. 

Q.  The  negro  diarged  you  with  stealing  his  flour  ?  A.  Yes, 
eir. 

Q.  And  he  sued  out  a  warrant  and  had  you  arrested  ?  A. 
Yes,  sir. 

Q.  And  then  it  was  compromised?  A.  Mr.  Andrews  com- 
promised it. 

Q.  Did  you  pay  one  half  of  the  costs  ?  A.  I  paid  one  dollar 
and  a  quarter  and  the  negro  was  to  pay  the  balance  ? 

Q.  How  much  was  the  balance  ?     A.  Two  or  three  dollars. 


Q.  How  long  vu  that  befinvTon  kA  the  itetel  J 
aboDt  five  or  ax  monthi.    I  will  not  be  poeifar^ 
Q.  Was  it  after  what  happened  here- last  amuatr' 

was  little  b^ore. 

Q.  Was  it  in  Jtme  or  Jnljf  A.  I  don't  know  vl 
WBBor  not 

Q.  Qive  it  as  Dear  as  yon  can.  A.  It  was  one  cr  t 
month — Jnne  or  July,  I  don't  remember  which. 

Q.  I  aak  yon  also  whether  yon  were  not  chaised 

conntyof  Alamance  with  stealing  a  hog?     A.  Never. 

Q,  Ton  never  was  ?    A.  No,  sir. 

Q.  Ton  swear  to  that  t    A.  Yes,  dr.    I  never  heard 

thing  about  my  stealing  a  hof;,  only  William  Kirkpatr 

me  that  Ben.  Freshwater  told  him  that 

Q.  I  don't  mean  whether  you  were  ever  arrested  for  i 
a  hog  but  weren't  yon  charged  in  the  nei^borhood  witi 
ing  it  {  A.  I  never  heard  of  any  charge  <^  stealini 
nntil  it  was  stated  in  Mr.  Tomer's  paper. 

Q.  Have  you  not  been  called  "hog  thief  John  Long 
Yes,  sir,  the  Knklux  have  eaid  that  I  stole  a  hog.     I  ■ 
man  afterwards  who  was  said  to  hare  liad  the  hog  stol 
,  he  said  he  never  had  one  died  and  be  never  had  one  stol 
Q.  What  was  hianamef    A.  £d.  Teagne. 
Q.  Where  does  he  live  ?    A.  At  Company  Shops. 
Q.  Did  yon  say  it  was  June,  1869,  tiiat  yoa  quit  the 
Brotherhood  *    A.  I  don't  think  I  said  poaitiveJy  it  ww 
or  May.    I  don't  know  which  month  it  was, 

Q.  When  you  joined  ?  A.  Wlien  I  joined  I  t«ckon 
in  December  or  November,  1868. 

Q.  How  long  did  you  stay  in  ?     A.  I  told  yoa  I  sta' 
until  May  or  June,  I  think. 
Q.  The  next  yearl    A.  Yes,  sir. 
Q.  Did  yon  not  say  a  while  ago  that  yon  stayed  in  it  t 
months?    A.  No,  sir. 

Q.  I  nnderstood  you  to  say  that  all  these  transactions 
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place  betore  the  time  you  severed  your  connection  vntix  it  and 
went  ont  ?    A.  Those  I  speak  of  did. 

Q.  Did  you  bring  this  disguise  which  you  put  on  firom  Ala- 
bama ?    A.  No.  sir,  the  disguise  was  here  last  summer. 

jRe-D-irect  £aammation. 
By  Mr.  Boyden  : 

Q.  You  say  you  were  summoned  to  Washington  ?  A.  Yes, 
sir. 

Q.  By  telegraph  ?    A.  Yes,  sir. 

Q.  Have  you  got  the  telegram  with  you  ?    A.  Yes,  sir. 

Q.  Will  you  produce  it? 

The  WITNESS  produced  the  tel^am,  which  was  read  by 
the  clerk,  in  the  words  following : 

Washington,  D.  C,  Feb.  23,  1871. 
Received  at  Huntsville,  Alabama,  Feb.  23. 
To  W.  A.  Long,  formerly  of  N.  C, 

Care  Col.  D.  C.  Rugg, 

Postmaster. 
You  are  wanted  here  immediately  as  a  witness  by  Senate 
Committee  investigating  outrages  in  southern  States. 

Jno.  R.  Fbench, 
Serg't-at-Arms  U.  8.  Senate. 

Q.  You  were  told  to  come  up  here  and  report  to  me.  p£r. 
Boyden  f]  A.  Yes,  sir,  it  is  on  the  back  of  the  envelope  that 
I  should  report  to  Nathaniel  Boyden. 

The  CLERK  reads  on  the  envelope  "  Report  to  Nathaniel 
Boyden." 

Q.  Who  put  that  on  it  ?    A.  I  do  not  know,*  sir. 

Q.  You  say  you  live  near  this  place  Huntsville  ?    A.  Yes, 

sir. 

Q.  With  whom  ?    A.  I  was  living  witli  Mr.  Horton. 

Q.  And  yon  say  you  got  news  that  there  was  a  letter  in  the 
post  oflSce  ?    A.  Yes,  sir,  here  is 
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Q.  [By  the  Chief  Justice.]    Never  mind  the  letter!  I 
He  sent  me  a  note  to  come  to  the  poet  ofliee. 

Q.  Who  sent  yoa  the  nots  ?    A.  Mr.  IBtugg. 

Q.  Wiiat  did  you  do  then!    A.  I  went  to  thepostoflioe 

Q.  What  then  ?    A.  He  showed  me  this  diapatofa. 

Q.  And  he  furnished  you  $100  f     A.  Tea,  air. 

Q.  And  yon  gave  your  note  for  it  I     A.  Tea,  air. 

Q.  You  didn't  want  to  come  on  this  trip  ?      A.  No,  sii 
told  them  I  didn't  want  to  come  on. 

Q.  Had  you  ever  received  any  communication  fiom  He 
Oarolina  about  this  I    A.  Nary  a  word. 

Q.  Did  you  know  this  investigation  waa  going  on! 
^1  No,  sir. 

Q.  You  say  this  money   was  loaned  to  jou   by  the  p 
master  ?    A.  Yes,  sir,  I  had  money  enough,  I  suppose,  to  a 
on  with,  but  he  said  I  had  better  take  it  for  fear  of  acdden 
\ll  Q.  You  had   money  enough  of  your  own  to  come  on! 

Yes,  sir. 

Q.  But  he  advised  you  to  take  that  for  fear  it  might  doi 
enough!    A.  Yes,  sir. 

Q.  You  gave  liim  your  note?    A.  Yes,  sir. 

Q.  You  liave  not  been  promised  any    money  ?     A.  N( 
cent. 

Q.  And  you  expect  to  get  what  ?    A.  My  witness  fees. 

Q.  You  don't  expect  a  farthing  else  !    A.  No,  sir. 

Q.  They  asked  you  about  your  hotel  bill  last   summer  w 
you  say  Mr.  Badger  loaned  you  $10?    A.  Yes,  sir,  $10. 

Q.  Did  you  promise  to  pay  that  back  ?    A.  Yes,  sir,  wh( 
got  the  money  to  do  it. 

Q.  You  were  not  paid  here  as  a  witness  l>ef  ore  you  left  ? 
No,  sir,  I  didn't  have  the  money  i^  pay  it  up. 

Q.  And  you  have  not  got  your  pay  as  a  witnei?s  ?     A. 
sir,  I  let  Mr.  Moore  have  my  orders. 

Q.  What  Mr.  Moore  2    A.  J.  G.  Moore. 

Q.  Wlio  is  he  ?    A.  He  lives  at  Company  SIioj>s. 
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Q.  You  let  him  Lave  the  witness  tickets  to  collect  ?  A.  Yes, 
fc>ir. 

Q.  If  he  has  got  the  money  you  do  not  know  ?  A.  1  liave 
not  seen  him. 

Q.  When  did  yon  arrive  at  Company  Shops  ?  A.  Yesterday 
morning.  I  went  to  sea  my  family.  They  didn't  know  I  was 
coming  on,  and  they  were  going  to  start  yesterday  for  Alabama. 
I  stopped  to  let  them  know  that  I  was  here. 

Q.  The  counsel  asked  you  how  much  you  had  paid  t>n  your 
hotel  bill — do  you  know  the  exact  sum  i     A.  It  was  $10 1  think. 

Q.  You  think  that  is  all  you  paid  i     A.  Yes,  sir. 

Q.  You  were  down  here  twice  ?     A.  Yes,  sir. 

Q.  You  were  asked  if  Mr.  Badger  loaned  you  that  money  ? 
A.  I  stated  that  I  didn't  have  the  money  to  pay  the  bill,  and  I 
asked  him  to  loan  it  to  me,  and  iic  did  so. 

Q.  You  didn't  get  anything  for  attending  here  last  summer  i 
A.  No,  sir. 

Q.  I  understood  you  to  say  in  your  direct  examination  that 
you  had  been  in  the  organization  one  year  ?     A.  Yes,  sir. 

Q.  Do  you  mean  about  a  year.  You  say  you  went  in  in 
December  and  went  out  in  May  or  June  ?  A.  I  think  it  was 
May  or  Jime. 

Q.  That  would  not  amount  to  a  year  1)y  considerable.  You 
gay  you  were  charged  by  a  negro  with  stealing  flour — who  was 
he  ?     A.  George  Iluffin. 

Q.  Where  did  he  live^  A.  lie  lived  close  to  Mr.  (rixjen 
Andrews. 

Q.  Does  he  belong  to  the  Kuklux  i  A.  No,  sir,  he  was  a 
4larkey. 

Q.  Tell  us  whether  you  had  anything  to  do  with  stealing 
this  flour?  A.  No,  sir,  Ajb  I  came  by  Grrham  Htation  I 
stepped  in  as  it  was  on  my  way  to  Mr.  Bob  Pile.s'  bar-room. 
There  was  Thomas  Robertson,  Logan  Sellers  and  Van  Holt. 
I  stayed  there  fifteen  or  twenty  minutes,  I  then  said  that  I 
must  go  home,  and  I  asked  Mr.  Holt  if  he  would  not  go  with 
rne,  he  asked  me  how  far  I  lived.     Hi?  was  a  cousin  of  mine. 
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I  told  him  that  1  lived  three  quarters  of  a  mile  and  Jwi 
'•  I  believe  I  ^vill  go."  We  walked  out  ot  the  bouM.  ' 
moon  was  shining  liright  and  I  catrie  out  and  went  home, 
were  the  first  ones  that  left  the  hoxise,  and  the  nRgroe'i  1 
wRB  sitting  out  at  the  door  and  they  supposed  that|rbaiits 
the  flour,  and  the  next  morning  Mr.  Greeu  Audrewa  o 
with  e.  warrant  and  arrested  me. 

Q.  I  ask  von  if  you  did  not  rteal  it  f     A.  No,  air,  I  did 

Q.  Po  yon  know  who  did  I  A.  I  don't  kuow  ■who  did 
didn't  £now  that  it  was  Btolen.  I  did  not  know  the  O' 
bad  any  Hour. 

Q,  They  asked  you  if  you  didn't  comprooiiBe  ibis  cbiirg 
flour  stealing  by  paying  the  eoBtB  ?  A.  Mr.  Greeu  Ani 
took  the  justice  of  the  peace  ont  of  the  tooiu  alter  the  1 
and  they  utajed  fifteen  or  twenty  minutes,  nud  came  i 
and  said  thty  could  not  do  anj-thing  without  tlie  ooets  i 
paid,  and  that  we  had  better  compromiHe,  that  if  I  would 
one  half  the  cosls  and  the  negro  one  half  they  would  1 
dide. 

Q.  Did  you  flx  it  in  that  way  ?     A.  Yes,  sir. 

Q.  "What  was  the  rea«>n  it  was  fixed  in  that  way  *  , 
jnst  thought  there  would  be  no  further  trouble  abont  it.  I 
not  had  anything  to  do  with  anytliiug  of  the  kind  before  a: 
thought  that  would  l>e  the  beet  way  to  get  rid  of  it. 

Q.  This  charge  was  made  after  the  examination  do^vn 
last  summer;     A.  No,  sir,  before. 

Q.  It  was  after  yon  had  made  this  disclosure  about  the 
klux?     A.  Xo,  Bir. 

Q,  What  time '(     A,  It  was  June  or  July. 

Q,  When  did  you  make  the  disclosures  about  the  Kuk 
A.  I  don't  recollect.     It  was  not  that  early. 

Q.  [By  tlie  Chief  Justice.]  Was  that  lefore  Kirk  i 
there  V     A.  Yes,  sir,  it  was, 

Q.  The  charge  was  made  before  Kirk  went  there  ?     A.  ' 

BIT. 

Q.  You  were  also  inquired  abont  your  being  charged  ' 
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hog  stealing  ?  A.  I  never  heard  anything  alK)ut  a  hog  nntil  it 
was  in  Mr-  Turner's  paper,  and  nobody  else  ever  did.  I  do 
not  know  who  told  him. 

Q.  It  charged  yoii  with  stealing  a  hog  ?  A.  I  heard  that  it 
was  charged  to  have  been  stolen  from  Ed.  Teag\ie.  He  said  he 
liad  never  lost  a  hog  and  told  me  he  was  willing  to  swear  he 
never  had  had  a  hog  stolen  or  have  a  hog  die  unices  he  killed 
liim  and  I  suppose  he  will  swear  to  it  here. 

Q.  How  was  that  telegram  addressed  to  you  ?  A.  It  wa» 
directed  to  me  '*W.  A.  Long." 

Q.  How  liiippened  it  to  be  directed  W.  A.  Long?  A.  My 
name  is  John  AVilliam  Arch  Long,  and  when  I  left  here  I 
thought  probably  I  would  *not  come  back,  I  thought  probably 
that  I  would  just  leave  oli'  the  John,  and  put  the  balance  of  my 
name.     It  is  recorded  iu  that  way  on  the  family  bible. 

Q.  How  is  it  recorded  on  the  family  bible  ?  A.  John  AV.  A. 
Long. 

Q.  And  you  left  oft'  the  Joiin^     A.  Yes,  sir. 

Mr.  MERRIMOX.  [sotto  voce  to  Mr.  Hoyden.]  I  think  he 
had  better  leave  the  Long  off  also. 

A.  The  AVnxESS.  I  didn't  mean  to  change  the  Long.  I 
can  get  through  without  changing. that. 

Mr.  BOYDEN.  There  is  one  matter  that  we  overlooked  m 
the  direct  examination.  I  wish  to  ask  the  question  now  as  to 
the  names  of  persons  who  were  arrested  by  Kirk,  and  if  they 
didn't  belong  to  the  Kuklux. 

Mr.  MERRIMON.  We  do  not  consent  to  it  with  this  wit- 
ness. 

Mr.  Manager  SPARROW.  He  will  undoubtedly  swear 
they  were  all  members  of  the  Kuklux. 

The  Witness,  (to  Mr.  Sparrow.)  Do  you  mean  to  say  that  I 
would  swear  to  a  lie  about  it  if 

Mr.  McCORKLE.  We  think  it  is  a  matter  of  discretion 
with  the  court. 

The  CHIEF  JUSTICE.  Unless  there  can  be  some  reason 
abown,  the  evidence  cannot  be  received  except  by  consent. 


T3.  I 
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Mr.  MuCOItKLE,  It  was  a  matter  of  inadreitffl 
part. 

WILLIAM  C.  nOENADAT,  awiV/.twco/^/w 
Me  respondent,  fmnt/  duly  sworn  ; 

The  hour  of  2.30  having  arrived,  the  conrt  adjonm 
to-morrow  at  eleven  a,  in. 
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Senate  Chamber,  March  11,  1871. 

The  COURT  met  at  eleven  o'clock  a.  m.,  pursuant  to  adjourn- 
ment^  Hon.  R.  M.  Pearson,  Chief  Justice  of  the  Supreme  Court, 
in  the  chair. 

Proceedings  were  opened  by  proclamation  made  in  due  form 
by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  senators,  and  the 
following  gentlemen  were  found  to  be  present : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Bellamy,  Brogden, 
Brown,  Cook,  Council,  Cowles  Crowell,  Dargan,  Edwards, 
Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Alamance, 
Hyman,  King,  Latham,  Ledbetter,  I^hman,  Linney,  Love, 
Mauney,  McClammy,  Merrimon,  Moore,  Murphy,  Robbins, 
of  Davidson,Robbin8,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell, 
Warren,  Whiteside  and  Worth— 39. 

Senator  MOORE,  moved  to  dispense  witli  the  reading  of 
thejoimial  of  the  proceedings  of  yesterday. 

The  CHIEF  JLTSTICE  put  the  question  on  the  motion  of 
Senator  Moore,  and  it  was  decided  in  the  aflSrmative. 

Senator  McCLAMMY  offered  the  following  order  : 

"  Ordered^  That  on  and  after  Monday,  the  13th  inst.,  the 
sessions  of  the  court  shall  be  from  eleven  p.  m.  to  two  p.  m., 
and  from  three  p.  m.  to  five  p.  m.,  each  day. 

Senator  TROY  demanded  the  yeas  and  nays  on  the  adop- 
tion of  the  order, 

A  suflScient  number  seconding  the  call  of  the  yees  and  nays 
were  ordered. 

The  Clerk  proceeded  to  call  the  roll  on  the  adoption  ot  the 
order  of  Senator  McClammy  and  it  was  decided  in  the  affirm- 
ative by  the  following  vote : 
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These  who  voted  in  the  affirmative  are : 

Messrs.  Adamf;  ^Mbrigfat,  AUen,  Brogden,  Brown,  Cck^ 
Council,  Cowles,  Crowell,  Dargan,  Edwards,  Eppes,  Flemming, 
Flytlie,  Gilmer,  Graham,  of  Alamance,  Hyman,  King,  Latham, 
Ledbctter,  Lehman,  Linney,  Love,  Mauney,  McClammy,  Mer- 
rimon,  Moore,  Murphy,  Robbins,  of  Davidson,  Sobbina,  of 
Rowan,  Sj^eed,  Troy,  Waddell,  Whiteside  and  Worth — 35. 

Those  who  voted  in  the  negative  are : 

Messrs.  Battle,  Bellamy,  Skinner  and  Warren — 4. 

WILLIAM    HORNADAY,    a  witness   an  lehalf  of  th 

resjhmdent^  againtook  the  stand  and  testified  as  f Mews: 
By  Mr.  Badges  : 

Q.  Give  you  age  and  residence^  A.  I  am  twenty-six  years 
old  and  live  in  the  county  of  Alamance. 

Q.  IIow  long  have  yon  lived  therc  \    A.  Twenty-six  yetR. 

Q.  Were  you  born  there  \    A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  been  subjected  to  whip- 
ping or  otherwise  maltreated  by  the  Kuklux.  If  so,  state  all 
about  it  in  your  own  way?  A.  Well,  on  one  occasion  there 
was  a  band  of  disguised  men  came  to  my  house. 

Q.  State  the  times  and  places  ?  A.  It  took  place  on  the  last 
night  of  December,  1809. 

Q.  Go  on  and  state  what  took  place ;  give  all  the  circum- 
stances, why  they  onnie,  if  you  know,  and  all  about  it,  what  they 
were  and  how  they  were  dressed  ?  A.  They  were  disgoised, 
dressed  in  white,  with  caps  on.  I  was  awakened  between  the 
hours  of  eleven  and  twelve  o'clock  by  their  coming  on  the 
piazza  in  front  of  the  house.  They  came  to  the  door,  I  asked 
who  was  there ;  they  made  no  answer,  but  one  ordered  tlie 
others  to  cock  their  pistols. 

Q.  You  say  they  came  to  the  door  ?    A.  Yea,  sir. 

Q.  Where  were  you  at  that  time  ?    A.  I  was  in  the  honse. 

Q.  What  were  you  doing  ?    A.  I  was  in  bed. 

Q.  What  was  the  first  notice  you  got  of  them  \  A.  The 
first  I  heard  of  them,  they  were  coming  in  the  piazza. 
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Q.  Go  on  and  state  what  you  did  and  wbat  they  did  ?  A.  I 
asked  who  was  there.  They  made  mc  no  reply,  but  one 
ordencd  tlve  others^  as  I  stated  bctore,  to  cock  their  pistols,  there 
being  five  or  six  in  number,  I  am  not  positive  which.  I  told 
them  they  had  better  get  away  from  there,  and  they  passed  out 
then  immediately  around  the  house — right  round  the  west  end 
of  the  house  and  around  to  the  north  side,  and  one  of  them 
fired  a  shot  in  through  the  window. 

Q.  State  what  was  the  range  and  direction  of  the  shot  ?  A. 
It  passed  immediately  over  the  bed  where  I  had  been  lying. 

Q.  Who  was  in  the  bed  at  the  time?  A.  My  wite  and  two 
small  children. 

Q.  Did  you  ever  see  them  at  any  other  time  ?  A.  No,  sir, 
I  did  not. 

Q.  What  was  done  after  that  ?  A.  They  left  immediately 
after  shooting  through  the  window. 

Q.  What  was  their  object  in  shooting  into  your  house — 
n^^hat  did  they  state  was  their  object?     A.  Well  I  cannot  tell. 

Q.  Did  they  state  anything  other  than  the  remarks  you 
have  made  ?    A.  No,  sir,  nothing  to  me. 

Q.  Just  fired  into  yoiir  window  ?    A.  Yes,  sir. 

Q.  Did  you  see  them  at  all  ?  A.  Yes,  sir,  I  saw  them  as 
they  passed  around  the  house  and  saw  them  pass  the  window. 

Q.  Were  they  in  ordinary  Kuklux  disguises  as  testified  to 
'here!  A.  Well,  I  can't  tell.  They  had  no  horns — nothing 
in  the  shape  of  horns — simply  caps  and  covering  over  the 
&ce. 

Q.  They  just  had  their  faces  covered  up  and  gowns  on  i 
A.  Long  white  gowns. 

Q.  What  part  of  Alamance  do  you  live  in  ?  A.  I  live  in 
the  south  western  part. 

Q.  Towards  what  county?  A.  Towards  Chatham,  Ran- 
-dolph  and  Guilford. 

Q.  Do  you  know  Thomas  Lindsey?     A.  I  do  not,  sir, 

Q.  Manly  Lindsey  ?    A.  I  do  not. 

kQ.  Don't  know  either  of  them  ?     A    No,  sir. 
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Q.  Are  ;oa  a  man  of  proper^  7  JL.  IfaavaHnw|n|^ 
I  have  some  land. 

Q.  How  iDoch  I    A.  About  foor  himSra^  Juns  I  wif/i 
Q,  A  wife  and  how  many  duldieu  t     A.  A  wife  mii 

childreD. 

Q.  What  party  do  7011  bdoog  to  f  A.  I  vote  wi&  1 
r^nblicaii  party. 

Q.  Have  yon  ever  been  accosed  of  any  crime  t 

Mr.  GRAHAM.  We  object  to  the  question.  The  in* 
has  been  proeecated  very  &r  aJready. 

Mr.  BADGER.    I  will  withdraw  the  qneetion. 

Tlte  CHIEF  JUSTICE.     The  question  is  rather  leadii^ 

Croas-Mcamination. 
By  Mr.  MebrimoH  : 

Q.  WftB  not  that  a  mere  chriatmas  frolic:  ?  A.  I  cannot: 
it  OGcnrred  one  night  betbre  new  year's. 

Q.  le  it  not  the  cuBtoni  among  the  datch  round  there  U 
around  and  shoot  into  eacli  other's  honses  abont  *^bTiatmM  ti 
A.  Yee,  sir,  it  it  the  custom.  They  frequently  hare  fr 
shooting  around  abont  chriBtinas  time. 

Q.  You  don't  know  wliether  they  were  white  or  blacl 
what  sort  of  color  they  were !    A.  No,  sir,  I  do  not. 

Q.  They  did  not  liavc  the  disgnise  on  yon  sav  like 
shown  here  yesterday  ?    A.  No,  sir,  it  was  not. 

Re-Direct  Mxcmitiatioji. 
By  Mr.  Badoek  : 

Q.  Was  there  any  hflll  in  tliat  pistol  eliot  at  yon  (  A.  ' 
sir. 

Mr.  GRAHAM.    Ue  did  not  state  that  tliey  shot  at  hin 

Q.  Well,  from  the  pistol  tliat  was  shot?  A.  Yee,  sir,  tl 
was  one  hall. 

Q.  Please  stute  tlie  i-ungu  and  direction  of  that  ball,  and  I 
tar  it  passed  from  your  wife  and  children  ?  A.  "Well,  it  pa 
immediately  over  my  wife,  by  the  range  they  shot  into 
window  and  the  )>al1  went  out  at  another,  passing  acroeg 
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corner  of  the  house — came  into  one  window  at  the  side  of  the 
house  and  went  ont  at  one  in  the  end. 

Q.  Is  it  cnstomary  to  shoot  leaden  balls  into  parties  houses 
there  during  christmas  time  ?    A.  It  is  not,  sir. 
By  Mr.!  Manager  Spabbow  : 

Q.  Wliat  kind  of  a  window  was  it,  was  it  a  glass  window  ? 
A.  A  glass  window,  yes,  sir. 

Q.  How  far  above  the  bed  did  the  ball  go  ?  A.  It  passed, 
about  a  foot  and  a  half. 

Q.  Therefore  it  ranged  up  ^    A.  The  range  was  rather  up. 

WILLIAM  A.  ALBUIGIIT,  a  witness  caUed  on  behalf  (f 
the  respondenty  leing  duly  sworn j  testified  as  follows : 
By  Mr.  B.vdgek  : 

Q.  State  your  age,  residence  and  profession  or  office  i!  A.  I 
was  thirty-four  years  of  age  last  March  and  will  be  thirty- 
five  the  25th  ot  thi&  month.  I  reside  in  Alamance  county  and 
am  the  superior  court  clerk  of  that  count3\ 

Q.  How  long  have  you  been  superior  court  clerk  ?  A.  I 
was  elected  in  April,  1868. 

Q.  Qualified  in  August  ?    A.  I  think  I  was  qualified  in  July. 

Q.  And  have  been  continuously  the  superior  court  clerk  up 
to  this  time  ?    A.  Yes,  sir. 

Q.  Please  state  what  true  bills  have  been  lound  in  your 
county  against  men  accused  of  committing  crime  while  dis^ 
guised?  A.  There  have  been  true  bills  found  against  three 
parties. 

Q.  Who  were  tliey  ?  A.  They  were  Allen  Paisley,  Kicliard 
Thompson  and  an  Albright — I  have  forgotten  his  given  name. 

Q.  Were  they  white  or  colored  people?  A.  They  were 
colored  people. 

Q.  That  is  a  case  that  has  heretofore  been  spoken  of  for  the 
knlaxing  of  Mr.  Coble,  a  colored  man  ?  A.  Yes,  sir,  those 
^ere  tlie  parties. 

Q.  No  other  cases  that  you  know  of ?  A.  I  recollect  no 
other  cases. 


2010  COUBT  OF  filFElCinlXirTB. 

Q.  Do  70a  recollect  any  eaee  of  oonviotion  other  tiian  tii 

A.  No,  air,  none. 

Q.  X)o  yon  recollect  any  case  of  preseotment  by  a  g 
jury  of  persons  fbr  being  disguised  or  for  being  di^gnised 
committing  crime?  A.  Thei'e  were  bills  sent  to  the  g 
jury 

Q.  I  mean  presentments  by  the  gtBnd  jury  themselTCs  ? 
One  presentment  made. 

Q.  Who  was  that  for  ?    A.  It  -km  a  Mr.  GerriDger. 

Q.  "What  became  of  that?    It  still  stands  ae  a  preaentn 

Q.  No  bill  drawn  ?  A.  No,  sir,  that  presentment  was  i 
at  the  June  term,  1870.     At  the  &11  term  1870  we  had  no ; 

Q.  Previona  to  the  issuance  of  the  proclamation  dedi 
that  couuty  in  insurrection,  how  many  warrants  were  retn 
by  magistrates  to  yonr  office  against  persona  for  commil 
crime  and  being  disguised  or  being  disguised  ?  A.  Wt 
can't  say  positively  how  many  there  wete. 

Q.  About  how  many  ?    A.  I  think  some  eight  or  ten. 

Q.  ^V^lat  became  of  them  ?  A.  The  first  parties  that  1 
bound  over — there  was  a  bill  drawn  and  acnt  to  the  grand  ^ 
and  it  was  returned  not  a  true  bill. 

Q.  "What  others?  A,  The  others — there  was  never  any 
drawn  at  all — only  one. 

Q.  Do  you  know  why  there  was  no  bill  drawn  J     A. 
air,  I  cannot  say  that  I  know  why  it  was  not  drawn, 
warrants  were  placed  in  the  handa  of  the  solicitors  and  I  d 
know  his  reason  for  not  drawing  the  bill. 

Q.  Ton  are  pretty  generally  acquainted  in  the  connt 
Alamance,  are  yon  not?    A.  Yes,  sir. 

Q.  State  what  is  the  condition  of  the  county  as  regards 
feeling  bet^veen  the  two  races  2    A.  At  this  time  ? 

Q.  No,  sir,  I  mean  at  any  time  previous  to  the  iasuanc 
the  proclamation  declaring  the  county  in  a  state  of  insni 
tion  3    A.  I  regarded  the  feeling  aa  aomewhat  bitter. 

Q.  1  will  aak  you  now  if  that  extended  beyond  the  colt 
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race  to  white  republiome  ?  A.  Yes,  sir,  I  wouH  like  to  be 
nnderetood  in  my  answer  to  that  question. 

Q.  Explain  yourself?  A.  The  bitterness  existed  between 
the  parties.  The  colored  people  wore  almost  generally  repub- 
licans. I  do  not  think  the  bitterness  was  any  greater  against 
colored  republicans  than  it  was  against  white. 

Q.  You  say  you  are  pretty  well  acquainted  with  the  people 
of  Alamance  county ;  I  will  ask  you  now  if  you  are  -not  very 
well  acquainted  -w^th  the  administration  of  justice  in  Alamance  ? 
A.  Yes,  sir,  I  think  I  am. 

Q.  By  eith»  court  or  magistrates  ?     A.  I  think  I  am. 

Q.  I  want  to  ask  you  now  whether  or  not,  in  the  county  of 
Alamance,  during  the  year  1869  and  during  that  portion  of  the 
year  1870  preceding  the  issuance  of  the  proclamation  declaring 
Alamance  county  in  a  state  of  insurrection,  the  law  could  be 
executed  against  men  who  committed  crimes  while  disguised  ? 

Mr.  MEKKmON.  Mr.  Chief  Justice,  I  object  to  that  ques- 
tion, it  is  purely  speculative  and  calls  for  the  witness'  opinion. 
It  is  a  question  which  the  senate  must  decide. 

The  OEHEF  JUSTICE.  The  presiding  officer  thinks  it  is 
not  competent. 

Q.  Do  you  know  wliether  or  not  many  outrages  have  been 
committed  in  that  county  and  if  so  whether  they  were  large  or 
small  in  number — by  men  in  disguise. 

Mr.  MEREDiON.     Speak  of  your  own  knowledge. 

A.  Of  my  own  knowledge  I  do  not — not  many. 

Q.  Don't  you  know  from  warrants  having  been  returned  to 
<court — that  there  were  a  great  many. 

Mr.  Manager  SPARROW.  I  don't  know  how  that  will 
lollow. 

Mr.  MERRIMON.    That  is  an  argument. 

Mr.  BRAGG.    He  has  stated  the  number  of  warrants. 

The  WrnrESs.  Tlie  warrants  only  had  reference  to  two 
cases. 

Q.  I  think  you  stated  that  there  were  no  indictments  found 
except  in  the  case  of  Allen  Paisley  and  others — ^the  bastard 


9(MS  oouBT  or  mrmMiUMMMtm  •• 

KolUafbr  whipping  Oobfel  A.  fiwoiUBitii 
iwrt  the  statement  I  j«t  iMnrmade.  -  Th*  vMBrii « 
rataned  in  tbiee  tamm.  'Omt  of  Fnldogr  «h  «m  mi 
tiieravcm.  two  otiicra  where  DO  bOle  ww  ioiaid. 

Q.  Were  yon  in  Onfaua  dnrii^  tiMMtaUel  A.Tii^l 
I  wH  at  home  on  both  ooca^ns. 

Q.  State  what  hiq^>ened  in  ngui  to  you  mA  jMr  kn 
anything!  A.  The  fint  rud  Z  think  was  madeinflKqi 
of  186fi  aomatiine-^n  the  eariy  put  of  1869.  My  InOfl 
law  was  at  my  honae.  He  came  there  and  vdce  ma  V 
bnnnoM.  We  were  itanding  in  the  yard  *»^^""n  when  I  b 
firing  Qp  the  street 

Q.  What  directaont  A..  It  waa  rather  nocthweit ! 
where  I  lived,  directly  north  of  the  oonrthonee. 

Q.  Towards  Holt's  honee!  A.  No,  nr,  diraetly  nor 
oonrt  house.  It  is  the  road  leads  to  the  station  on  the  ra2 
— G^raham  itation. 

Q.  Go  on  and  atate  what  took  plaoef  A.  DoetorFoaB 
also  there  with  my  brother-in  law.  After  hearing  that,  I 
posed  to  them  to  go  up  the  street  and  see  what  was  the  n 
ing  <tf  it.  Doctor  FouBt  and  myself  walked  np  die  ttnet 
mj  brother-in-law  remained  in  the  house  with  my  ^uuily. 

Q.  Who  is  your  brother-in-law  I  A.  James  A.  J, 
terson. 

Q.  What  took  place  then )  A.  I  went  up  oppoeite 
Harden's  store  and  I  fonnd  several  parties  there,  and  lea 
that  a  party  of  men  had  gone  throng  in  di^aise,  rarii 
estimated  at  from  forty  to  eeventy-iive.  I  did  not  eee  the 
gniaed  party. 

Q.  Yon  iieard  the  tiring  J    A.  I  heard  the  liring. 

Q.  Any  other  time?  A.  On  the  night  that  Ontlaw 
hang  I  was  aroused  by  halloaing  in  the  streets.  I  walket 
in  my  yard  after  I  heard  it  and  I  thought  it  waa  near  a  et< 
little  south  of  the  conrt  house,  property  owned  by  an  unt 
wine,  John  G.  Albright.  I  tJioo^t  it  waa  near  that  ] 
from  the  sound  of  it — I  did  not  see  those  partiea. 
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Q.  State  whether  or  not,  during  the  times  yon  have  men- 
tioned, from  the  first  day  of  January,  1868,  up  to  and  includuig 
the  time  when  Wyatt  Outlaw  was  banged,  yon  dont  know 
that  there  existed  in  the  county  of  Alamance  on  the  part  of 
the  republicans,  white  and  black,  a  great  terror — a  great  fear 
that  they  would  be  outraged  by  the  Kuklux  ? 

Mr.  MEBBIMON.    I  object  to  that 

Q.  I  mean  from  fietcts  that  came  to  your  knowledge  as  a 
<;lerk  of  the  court,  and  from  communication  generally  with 
the  county. 

Mr.  BADOER.  Mr.  Chief  Justice,  if  you  will  allow  me  I 
would  like  to  state  my  reasons  for  asking  the  question. 

The  CHIEF  JUSTICE.  The  presiding  officer  will  hear 
you. 

Mr.  BADGER  I  don't  know,  Mr.  Chief  Justice,  that 
this  matter  has  come  before  this  court,  nor  am  I  tamilliar 
with  the  rules  of  evidence.  Hence  I  have  been  very  re- 
ticent on  making  remarks  on  points  of  evidence  of  that 
kind ;  but  it  seems  to  me  that  an  existence  of  a  state  of  terror 
among  the  republicans  in  the  county  of  Alamance  or  in  any 
locality  can  only  be  proved  in  two  ways ;  either  by  the  expen* 
sive  process  of  introducing  every  colored  man  and  republican 
in  the  county  to  prove  his  individual  feeling  with  regard  to 
the  matter,  or  to  select  prominent  men  in  the  county,  to  whom 
this  class  of  people  would  come  for  the  purpose  of  consult- 
ing them,  and  give  their  opinion  as  the  result  of  the  state* 
ments  of  these  various  people.  I  don't  suppose  that  what  I 
offer  would  be  evidence  in  an  ordinary  court  of  justice  where 
a  man  was  or  trial.  But  in  an  inquisitorial  examination  such 
as  this  has  been  claimed  to  be,  where  the  senators  are  desirous 
of  being  informed  of  the  condition  of  the  county  and  where 
the  senate  is  at  the  same  time  the  court  and  jury,  I  do 
think  that  this  species  of  evidence  ought  to  be  admitted. 
We  propose  in  this  view  to  ask  this  witness,  and  we  propose 
to  ask  several  others  who  are  leading  men,  to  whom  the  people 
upon  whom  ontrai:;e8  were  committeil  would  ooine  to  (.•on.sult, 


wbcther>e  does  not  fcaowi  Atsp.  wkafe,  Chej  temriikli 

hauMor id  a  oarUin  klqd  and  that  it  loamiot/ JUH«  flit  ■ 

weight  .wbiohwoald  be  gjiTSQ  to  (UntrtteatiBgnylytta 
but  itill  it  woold  have  some  wught  aad  i«  sobia  aviteM. 
is  a  dedaratioii  ctf  the  stiEte  ot  miad  of  Uw  peopkf  tint  od 
in  that  connty — ^not  doclarationB  made  to  the  olnfc  of.ttei 
nor  ooort  in  order  to  be  detuled  here,  biit  of  men  eoin^ 
him  toooafiultastowhatthfl^Bhonlddo  for  pFotectkmbrR 
of  these  knUnxontrage&in  the  connty.  I  don't  know 
ekevecangetatitnnleesby.  the  other  tediom  andatpe 
mode  which  I  have  named. 

The  CHIEF  JUSTICE.  Tha  predding  officer  will  bei 
counsel  on  the  other  side. 

Ur.  UERRIMOK.  I  thought,  Mr.  Chief  Jooliee^  thai 
qoBstion  had  been  determined  and  I  see  no  use  in  havi 
determination  if  the  court  are  again  to  act  upon  it  from 
to  time.  It  haa  appeared  by  the  evidence  of  half  a  d 
witnowon  that  the  two  political  partiea— the  domiKimtic 
the  republican — in  Alamance  cotmty  were  aboat  eq' 
divided ;  and  the  propoaitioa  solemnly  made  here  is  t 
troduce  a  republican,  an  active  partizan,  and  this  has  be 
part  of  their  elQctiooeeriog  policy — to  swear  that  iu 
opinion  his  party  was  scared  to  death,  and  then  ou  the  c 
hand  we  are  to  be  permitted  to  go  on  and  introduoe  an  ai 
demoorat  to  swear  that  his  party  was  scared  to  death  for 
the  negroes  would  steal  all  the  democrats  had  and  bum  t 
bams  and  houses !  That  is  the  way  this  solemn  investigi 
ia  to  go  on  according  to  the  gentleman's  propositioii.  T 
partisans  are  to  be  paraded  here  before  the  court  and  exf 
their  opinions  as  to  the  feare  ot  the  different  parties.  It  < 
^pear  to  me  that  the  proposition  trifles  with  the  solem 
of  the  occasion.  In  reflecting  over  the  Looks  that  I  1 
xead  on  the  subject  of  evidence  I  do  not  remember  a 
where  auch  evidence  was  ever  introduced  or  oflored  to  a  c< 
This  witness  is  to  be  asked  his  opinion  as  to  the  stat 
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terror  exiating  on  the  part  ot  a  particular  party  in  his  oounty, 
and  that  opinion  is  to  be  made  up  by  the  hearsay  of  Tom,  Dick 
and  Harry — suggested  sometimes  for  one  cause  and  sometimes 
for  another.  Thiei  evidence,  I  claim,  is  especially  incom- 
petent in  this  view.  It  is  well  known  that  one  party  in  this 
country,  since  the  reconstruction  policy  of  congress  wits  put  in 
operation,  has  sought  to  make  political  capital  by  introducing 
the  impression  abroad,  and  especially  upon  the  minds  of  con- 
gress, that  it  was  proposed  here  to  subvert  that  party  by  force, 
and  to  oppress  the  black  people.  We  have  been  investigating 
this  matter  for  the  last  month,  and  of  all  the  witnesses  (and  I 
believe  they  have  introduced  over  one  hundred  of  them)  who 
have  been  sworn,  not  half  a  dozen  have  testified  that  they  were 
afraid  either  in  respect  to  their  right  to  vote  or  anything  else ; 
but  the  great  difficulty  in  all  cases  where  these  outrage  have 
been  perpetrated  has  been  to  ascertain  who  the  offendei^s  were, 
and  make  tlie  proof.  The  evidence  shows  furthermore,  that  no 
active  effort  was  made  in  their  behalf.  I  say  that  there  is  no 
rule  of  law  that  warrants  hearsay  evidence  of  this  sort,  and  I 
challenge  the  production  of  a  single  authority  that  supports  it. 

The  CHIEF  JUSTICE.  You  stated  that  this  question  had 
been  decided  in  the  course  of  this  trial  i 

Mr.  MEBBIMON.  Yes,  sir,  I  have  to  call  your  attention 
to  the  testimony  of  Mr.  White,  the  witness  who  lived  at  Ala- 
mance. This  very  question  was  in  substance  put  to  him,  and 
the  chief  justice  decided  that  it  was  incompetent,  on  the  ground 
that  it  was  hearsay.  And  so  also  in  the  testimony  of  Mr.  Bulla. 
The  respondent's  counsel  went  even  farther  in  their  inquiry  of 
him  on  the  ground  that  he  was  tlie  solicitor,  and  that  it  was  his 
peculiar  business,  because  of  his  official  cliaracter,  to  inquire 
into  these  things.  The  question  was  propounded  to  him,  and 
the  chiet*  justice  ruled  that  it  was  incompetent. 

The  CHIEF  JUSTICE.  The  particular  question  now  is 
whether  this  witness  can  be  asked  if,  from  general  information^ 
he  is  satisfied  that  there  was  a  condition  of  terror  among  the 
republicans  of  that  county,  coloreJ  and  white.    It  does  not 


Biike  me  that  the  preeiae  question  haa  ever  been  ptaM 
foe,  aad  the  experienoe^  file  praelding  oflfteerasajdj 
not  enable  him  to  say  &at  any  qneBdon  of  the  kind  ^ 
beat  praeeDted.  Bnt  upon  an  andogy  in  regard  to 
character  the  pniidhig  officer  thlnta  it  admianUe.  Ti 
to  prove  the  eharaeter  <^  a  man  by  genera^  reputation. 
Becanse  that  ii  &e  only  vay  to  do  it,  and  so  the  ezia 
this  state  t^  terror,  if  it  did  exist,  can  only-  be  proved  by 
reputation.  The  presiding  officer,  therefore,  derides  1 
iritnesi  may  be  asked  it  from  general  reputation  tlic 
things  saggeeted  existed  in  that  coimty. 

Mr.  HEBIOMON.  We  beg  to  ask  tor  a  decision 
qaesti<m  by  the  senate. 

Mr.  BOTDEN.  Before  the  vote  is  taken,  I  wish 
tion  tlmt  this  teatimouy  has  been  received  from  two  < 
witnesses.  Certainly  both  of  the  MesGrs.  Hardine  teal 
it  as  the  record  will  sliow. 

A  snfficient  number  seconding  the  demand  for  a  ded 
the  senate  it  was  ordered. 

The  CLERK,  proceeded  to  call  the  roll  on  tlio  ndmi 
the  question. 

The  name  of  senator  Gilmer  was  called  : 

Senator  GILMER.  Mr.  Cliief  Jnatice.  As  Mr.  Whit 
teettmony  was  allowed  to  speak  of  this  matter.     I  vote 

The  CLERK  continned  the  call  of  the  roll  of  senai 
the  admiBsion  of  tlie  question  propounded  by  Mr.  Baiig 
was  decided  in  the  negative  by  the  following  vote  : 

Thoae  who  voted  in  the  affirmative  are ; 

Mcaars.  liellamy,  Brogden,  Edwards,  Eppes,  Flytliu,  * 
Hyman,  Jones,  King,  Ledbetter,  Lehman,  MeCUmmv. 
Olds,  Robbins,  of  Rowan — 15. 

Those  who  voted  in  the  negative  are : 

Messrs.  Adams,  Albright,  Brown,  Cook,  Council,  1 
Crowell,  Dargan,  Flemming,  Graliam,  of  Alanmr.c-i-,  1, 
Iiintiey.  JA>ve,  Mauuey,  Merrimon,  Murphy,  Rolibjns, 
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▼idflon,  Skinner,  Speed,  Troy,  Waddell,  Warren,  Whiteside, 
Wortli— 24. 

By  Mr.  Badger,  [resuming.] 

Q.  State  whether  or  not  you  came  to  see  the  governor  in 
Ralegh  before  the  inauguration  of  the  military  movement  ? 
A-  I  wafi  frequently  in  the  city.  I  do  not  know  whetlier  I  ever 
called  on  him  in  regard  to  that  business  or  not 

Q.  You  do  not  know  whether  you  called  on  him  with  regard 
to  that  particular  purpose  ?    A.  No,  sir. 

Q.  Did  you  call  on  him  at  all  ?  A.  Not  with  regard  to  troops 
or  militia  being  sent  to  the  county.  I  never  knew  anything 
about  the  militia  coming  to  my  county  until  they  arrived  there 
except  the  militia  that  came  there  in  1869. 

Q.  State  whether  or  not,  in  any  conversation  with  the 
governor,  you  gave  him  an  Jiccouiit  of  the  condition  of  the 
county?     A.  Yes,  sir. 

Q.  State  what  you  said  to  him  ?  A.  Well,  I  stated  to  him 
some  of  the  outrages  that  had  beeii  committed  in  the  county — 
pai-ties  reporting  themgelves  to  me. 

Q.  State  all  that  you  told  him  as  far  as  you  recollect  in 
regard  to  Alamance  county  and  its  condition?  A.  All  I 
recollect  I  can  tell. 

Q.  All  you  recollect  is  what  I  call  for  i  A.  A  good  deal 
passed  between  us  that  I  would  not  pretend  to  recollect.  I 
would  not  say  that  I  recollect  it 

The  CHIEF  JUSTICE.     Go  on  and  state. 

A-  We  had  frequent  C0nver8ationB  about  the  state  of  Ala- 
mance county. 

Q.  What  did  you  represent  to  him  to  be  the  condition  of 
Alamance  county  ?  A.  I  represented  the  condition  Uiere  to 
be  terrible  in  some  parts. 

Q.  State  further  what  you  said  to  him.  State  the  par- 
ticulars if  you  can  ?  I  urged  upon  him  the  importance  of 
something  being  done  to  produce  quiet  and  order  there  if 
pomble. 

Q.  State  whether  or  not  you  iutormed  the  governor  that 
132 
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the  civil  law  was  inoperative,  aud  could  not  be  pat  in 
there  against  this  orgauization  t  A,  No,  air  I  don't  ti 
ever  iiii'orined  him  that, 

Q.  You  did  not  state  that  to  him?     A.   I  think  do*. 
Q.  With  regard  to  these  organizations    state   wheU 
not  you  did  etate  to  the  governor  that  it  waa  irapossi 
piuiish  men  who  comniittted  crime  there  in  disguise. 
Mr.  BRAGG.     He  is  your  witneas, 
Mr,  BADGEQ,     I  know  that,  but  lie  is  au  intelligent 
and  that  ia  the  only  way  I  can  call  hia  attention  to  it, 
A.  I  don't  think  I  made  such  a  statement. 
Q.   What  adrice  did  you  give  to  the  governor  afitei 
bad^old  him  the    condition  of  the  connty  2     a.  Tht- 
advice,  I  think,  except  the  coiiversatiou  in  legard  to  tht 
dition  of  the  county  was  in  a  written  instrument  tliat  I « 
with  other  parties. 

Q,  You  signed  that  letter  which  has  been  introdnci 
evidence  signed  by  yourself,  Mr.  Hardin  and  Mr.  BadJ 
A.  Yes,  sir. 

Q.  That  was  a  correct  statement  of  the  condition  ol 
county  and  its  needs?  A.  I  so  regarded  it.  I  have  forei 
the  exact  (-ontents  of  the  letter,  but  I  thought  it  was  co 
at  the  time  I  signed  it. 

Q.  You  recollect  at  the  time  it  was  a  correct  statemei 
the  condition  of  the  county  and  its  needs  and  reouireme 
A,  Yes,  air. 

CVfjss-Jix<tvn?intum. 

By  Mr.  C^bauam;  * 

Q.  Have  the  courts  of  justice  been  regularly  held  in 
county  all  the  time?     A.  Yec,  air. 

Q,  You  were  the  clerk  and  judge  of  probate.     Your  oi 
and  the  regular  courts  have  always  been  open  J  A.   Yte  c 
Q.  Did  the  county  commisaioners  meet  at  regular  tin 
A.  Yea,  air.  I  think  so. 

Q.  The  authorities  bave  been  i^enemlJy  republican  h 
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they  not — yourself  and  the  majority  of  the  county  coramis- 
fiioners?    A.  Yes,  sir. 

Q.  How  was  it  with  the  magistrates  of  the  county?  A.  I 
think  they  were  nearly  equally  divided,  though  I  don't  know 
which  party  had  the  predominance. 

Q.  Were  there  any  instances  of  persons  applying  to  magis- 
trates for  warrants  to  your  knowledge,  and  failing  to  get  them 
if  they  made  the  proper  affidavits?     A.  Not  that  I  I  now  of. 

Q.  And  not  an  instance  of  resistance  to  the  law  ?  A.  None 
that  I  know  of. 

Q.  No  resistance  to  any  process  to  be  executed  in  the  hands 
of  an  officer  i     A.  No,  sir. 

Q.  In  regard  to  these  proceedings  against  persons  who  com- 
mitted offences  in  disguise,  was  more  than  one  bill  sent  in  a 
case  of  that  kind  ?     A.  Yes,  sir,  there  were  two  bills  sent. 

Q.  Joe.  Harvey's  case  was  one  of  them  ?     A.  Yes,  sir. 

Q.  What  was  the  other  ?  A.  Tliuse  parties  who  were  (»on- 
victed,  and  are  now  in  the  penitentiary. 

Q.  Besides  Paisley  and  company  there  was  no  other  case 
except  Joe.  Harvey's  ?     A.  No  other  that  I  recollect. 

Q.  And  in  Joe.  Har\'ey's  case  the  bill  was  ignored  ?  A. 
Returned  not  a  true  bill. 

Q.  That  was  the  June  term  was  it  not?  A.  I  think  it  waar 
at  the  fall  term  1869. 

Q.  Who  was  foreman  of  the  grand  jury  ?  A.  George  Pat- 
terson. 

Q.  Did  you  know  that  at  that  time  there  were  upon  the 
grand  jury  a  good  many  republicans?  A.  Well,  sir,  I  have 
forgotten  the  political  character  of  the  jurors.  I  could  tell  by 
inv  recoils. 

Q.  Do  you  know  the  fact  that  Harvey  admits  since  that  the 
men  he  charged  were  not  guilty  ?     A.  I  do  not. 

Q.  You  did  not  hear  his  evidence  in  this  proceeding  i  A. 
No,  sir. 

Q.  Besides  these  two  cases  no  bills  have  ever  been  sent  to 
your  knowledge  ?     A.  None  to  my  knowledge. 
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Q.  Oqo  was  the  case  of  Faislej  in  which  there  was  t 
bill,  and  the  other  Harvey's  casewliere  it  was  found  not  i 
bilU     A.  Yes,  sir. 

Q.  You  say  tliat  when  warrants  binding  men  over  fi 
t'oiieeD  like  this  were  bi-otight  out,  they  were  deUvered  o' 
file  soHcitor  i     A.  Yes,  sir. 

Q.  What  proceedings  the  solicitor  took  upon  tbem  y 
not  kuow  exce]]t  as  bills  was  brought  to  you  'i  A,  That 
The  warranto  were  handed  over  to  the  soUcitor,  and  thi 
nesses  marked  upon  them  as  the  maistrate  returned  them. 

Q.  Wliy  he  did  not  draw  the  bills  you  do  not  kuow  ? 
do  not. 

Q.  You  state  that  you  were  one  of  those  who  signed  a  let 
the  governor  asking  him  to  send  a  military  force  there  I 
aigned  the  letter  with  Major  Badham.  My  recollection  & 
nie  that  I  did  not  sign  a  letter  to  ask  for  uiiiitary  forces. 
recollection  is  that  I  signed  a  letter  giving  an  account  of 
rages  that  had  been  committed,  and  asking  that  the  »ilii 
Alamance  be  organized,  and  recommending  Mr.  Ray  for  Co 
of  that  militia. 

Q.  Yon  signed  that,  and  sent  it  to  the  Governor  i  A. 
sir. 

Q.  Didn't  you  keep  that  fact  a  secret  and  say  iu  Gra 
that  you  had  not  signed  stich  a  letter— did  you  deny  it  I 
never  did,  and  never  admitted  it. 

Q.  Ton  say  yon  were  not  questioned  about  it  and  die 
deny  it  f  A.  I  was  never  asked  directly  if  I  signed  the  le 
I  never  denied  it,  neither  did  I  admit  it. 

Q.  It  was  not  known  tbat  you  had  signed  it,  was  it  i 
don't  know  whether  it  was  or  not. 

Q.  You  Bay  that  your  recommendation  to  the  governor 
to  organize  B  militia  force  in  Alamance  for  tlie  purpose  i 
That  was  my  understanding  of  the  letter. 

Q.  You  had  no  pnqwse  ot  having  Kirk  brought  there  f 
No,  sir. 

Q.  Did  yon  not,  niter  Kirk's  iroops  aimc  there,  or  aboul 
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time  they  came,  express  tout  strong  disapproval  of  sending  snch 
a  force  there?  A.  Yes,  sir,  I  did  on  the  day  they  commenced 
arresting  there  in  the  county. 

Q.  The  day  that  the  arrests  commenced,  you  say  you  did 
expressed  your  prompt  disapproval !  A.  I  so  telegraphed  to 
the  governor.    I  telegraphed  asking  bail  to  be 

Q.  Speak  louder.  I  do  not  hear  you  ?  A.  In  answer  to  this 
question  I  expressed  strong  disapproval  of  the  militia  being 
«ent  there  after  they  came  arresting.  That  was  the  first  day 
that  arrests  were  made  in  the  county. 

Q.  And  when  the  arrests  were  made  the  parties  asked  for 
bail — do  you  know  whether  the  governor  refused  them  bail  ? 
A.  I  sent  a  dispatch  to  the  governor  that  they  be  allowed  to 
give  bail.  I  never  saw  an  answer  to  that  dispatch,  it  came 
and  fell  into  the  hands  of  some  one  at  Company  Shops  they 
told  me 

Mr,  BOYDEN.    Never  mind  what  they  told  you. 

Q.  [By  Mr.  Badger.]     Do  you  know  whether  the  governor 
received  the  dispatch  ?     A.  No,  sir. 
By  Mr.  Graham  : 

Q.  You  got  no  answer  allowing  the  bail  ?    A.  No,  sir. 

Q.  You  sent  a  despatch  requesting  that  parties  might  bo 
allowed  to  give  bail  addressing  it  to  the  governor,  and  no 
answer  came  to  you  ?     A.  None  to  me. 

Q.  You  have  spoken  of  the  feeling  between  these  parties  as 
bitter.  You  say  it  was  not  more  so  against  the  colored  people 
than  it  was  against  the  white  men  of  the  same  party  ?  A.  1 
thought  not. 

Q.  Did  you  participate  yourself  pretty  strongly  in  that  excite- 
ment?   A.  Yes,  sir,  I  was  an  ardent  and  zealous  republican. 

Q.  Did  you  make  a  speech  on  the  4th  July,  1868  to  a  largo 
number  of  colored  people  ?  A.  I  made  no  speech  on  that  oc- 
casion. I  read  the  declaration  of  independence.  I  think 
that  was  as  far  as  I  went. 

Q.  Was  that  a  meeting  of  the  League  ?  A.I  suppose  they 
were  League  members. 
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(j.  Are  you  a  ni&iuber  of  the  r..eag:ue  }  A.  Not  a  mem! 
1  wftB  in  a  League  meeting  ouce  iu  ray  life. 

Q.  Tlie  oooasion  on  which  thie  speech  was  made- — yoa 
at  thu  time  you  read  tUi)t  declaratiou  of  iudepeDdeoce  it ' 
lu  an  asseiublage  of  League  members?  A.  leuppoeeitv 
I  thought  fio  at  the  time. 

Q.  Were  you  present  at  another  Lea^a  meoting  ^>o 
of  by  William  E.  Albright  when  there  was  a  cunsultal 
about  burning  the  property  of  people  about  tliere?  A.  Idi 
know  what  he  refers  to. 

Q.  It  was  shortly  alter  the  first  raid  into  Gi*-.ihain  i 

11j-.  JIc-COUKLE.     Kaiiie  the  time  and  pisce. 

Mr.  GKAHAM.    I  am  endeavoring  to  do  that. 

Q.  Shortly  at>er  tlie  liist  raid  into  Graham,  I  ask  u-het 
thero  nae  not  a  League  uieeting  i  A.  I  can  tell  you  the  o 
League  meeting  I  ever  attended.  It  was  at  the lequest  of  C 
Jaw,  the  man  wlio  wati  liung  afterwards.     At  that   tueotioi 

dlHCUBfiion  AfVlaO. 

Q,  A  diaenssioQ  arose  on  the  part  of  whomi     A,  On 
part  of  Botue  colurcd  men. 

Q.  Wlio  were  they  'i  A.  Really  I  have  forgotten  who  w 
therc.     I  think  Aleck  Huflin  was  the  principal  one. 

Q.  Allen  Paisley?     A,  Allen  Paielcy  was  there. 

Q.  I  ask  you  whether  Aleck  Rnffin,  Allen  Paisley  i 
others  did  not  ad\ocate  the  policy  of  attempting  to  bam  i 
tlieir  adversaries?  A.  It  was  spoken  of  by  Aleck  Ruffiu, 
<lont  know  that  any  of  the  rest  of  the  parties  advocated  a: 
thing  of  the  soi-t. 

Q,  The  matter  was  discussed  as  to  whether  they  would  i 
resort  to  that  policy.  I  ask  you  whether  you  did  not  say, 
the  presence  of  Jacob  A.  Long,  that  if  any  of  the  Kuklux  p 
tered  yon,  you  would  bum  them  out  and  their  sympathizcre. 

Mr.  MeCORKLE.    Name  the  time  and  place,  if  you  plea 

Q.  In  the  town  of  Graliam,  I  suppose  ? 

Mr.  BADGER.  It  is  a  collateral  matter,  Mr.  Chief  Jnsti 
and  the  gentleman  must  state  tlie  time  and  place. 
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The  CHIEF  JUSTICE.  The  presiding  officer  thinks  it  is  a 
eompetent  question. 

A.  Perhaps  I  stated  it  to  Mr.  Long — I  don't  remember ; 
bnt  I  made  the  remark  that  if  I  was  outraged  as  some  men  had 
been  outraged  there,  I  should  be  tempted  to  retaliate  npon 
them. 

Mr.  BADGER.     I  don't  hear  you. 

The  WriNKSs.  I  don't  know  that  I  made  the  remark  to  Mr. 
Long  fliat  the  governor  [Mr.  Graham]  asked  me  about,  but  I 
have  made  the  remark  to  parties  there — different  parties  per- 
haps— that  if  I  was  outraged  as  some  men  had  been  outraged 
in  that  county  I  should  &el  disposed  to  retaliate. 

Q.  Did  you  say  that  you  would  burn  them  out  ?  A-  I  male 
that  remark  to  another  gentleman  on  one  occasion.  I  never 
made  that  remark  in  the  presence  of  Mr.  Long  that  I  recollect. 

Q-  Ton  made  the  remark  that  if  you  were  outraged  by  those 
people  you  would  bum  them  out  i  A.  Yes,  sir,  and  took  it 
hack  on  the  spot     I  r^arded  it  as  an  imprudent  remark. 

Q.  You  say  you  retracted  it  at  once  ?     A.  Right  at  once. 

Q.  Who  was  the  gentleman  ?    A.  William  M.  Rogers. 

•Q.  Did  you  hear  Henry  Holt — (there  seems  to  have  been 
two  colored  men  of  tliat  name) — the  one  who  was  living  in  the 
town  of  Graham,  and  perhaps  he  still  lives  there — speak  of  his 
having  shot  at  the  Kuklux  at  the  time  they  came  into  Graham 
on  that  first  raid  ?  A.  I  -cannot  be  positive  that  I  heard  him 
«peak  ot  it.    I  heard  it  spoken  of  though. 

Mr.  BOYDEN.  Bfever  mind  what  you  have  heard  spo- 
ken of. 

Q.  He  has  been  examined  here  .as  a  witness,  and  he  stated 
that  they  tired  into  his  house.  I  ask  you  whether  you  have 
not  heard  him  say  that  he  fired  at  them  ?  A  I  don't  think  I 
ever  heard  him  ^peak  «af  it 

Q.  Do  you  know  whether  at  that  time,  and  before,  William 
B.  Albright  Jiad  not  armed  a  coloi-ed  police?  A.  Yes,  sir,  I 
thinTc  tfhere  was  a  police  of  four  colored  men  appointed  in  the 
town  of  Graham,  and  one  white — ^that  is  my  recollection. 
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Q.  The  colored  men  were  Aleck  Snffis,  tnd  who  die  I 
I  don't  ramember. 

Q.  Wm  Henry  Holt  one  of  themt  A.  I  don't  ramanl 
I  don*t|even  vememher  whether  Aide  Kaffin  w*>  one  orno 
don't  remember  tiie  Qtunee  of  U17  bat  Mr.  Underwood, 
white  man. 

Q.  It  lias  been  proved  here  that  Aide  Rwffiir  wee  oset 
I  don't  remember  the  names. 

Q.  Do  yoa  know  whether  ur  not  the  League  were  in 
habit  of  pnniahing  or  threatening  any  of  their  number 
Totod  on  the  other  ticket  I    A  I  do  not. 

Q.  Were  yon  at  the  meeting  on  the  8th  of  January,  ] 
when  the  people  met  to  express  their  opinions  with  r^pkr 
the  passage  of  the  military  bill  and  to  disapprove  the  ontr 
in  the  county !    A.  Yes,  sir,  I  was  there. 

Q.  It  was  not  a  merely  party  meeting  was  it  t  A.  T 
were  a  good  many  republicans  there  on  that  occasioo.  It 
called  by  the  citizens  of  the  connty.  It  was  not  callod  I7 
party.  I  understood  the  advertisement  was  for  a  rnoetin 
the  citizens  of  the  county. 

Q.  80  I  understood  it  to  be — a  meeting  of  tlie  citixeneo4 
county  without  diBtinction  of  party  ?  A.  Yes  sir.  That  lE 
way  tlio  call  was  as  I  imderstood. 

Q.  In  Uiat  you  pHsecd  the  resolutione  that  have  I 
read  Iiere,  disspproviiig  of  the  passage  of  tlio  military  bill, 
also  disapproving  of  the  outragee?  A.  There  were  resolut 
passed  at  the  meeting  of  tliat  character. 

Q.  It  was  a  meeting  lield  in  good  faith  on  tlie  part  of  tl 
who  appointed  it,  ae  far  as  you  know  ?     A.  As  far  as  I  kr 

Q.  This  political  feeling  you  speak  ot  was  pretty  well  re 
rocated  on  the  part  of  the  republicans,  was  it  not — abon 
strong  a  feeling  one  way  as  with  the  other?  A.  Yes,  sir, 
bitterness,  I  thought,  was  manifest  in  both  parties. 

Q.  Did  the  citizens  have  the  iianal  intercourse  as  neighb 
A.  Tlio  feeling  was  more  extensive  lietween  some  and  otii 
It  became  personal  between  them.    - 
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Q.  But  that  was  not  the  general  state  of  society  in  the 
comity  was  it?    A.  No,  I  think  not  the  general  state. 

Q.  People  had  their  nsual  dealings  ?    A.  Yes,  sir. 

Q.  The  colored  people,  were  they  exclusively  in  the  employ 
of  republicans,  or  in  the  employ  also  of  the  opposite  party  ? 
A.  They  were  in  the  employment  of  both. 

Q.  The  usual  business  relations  went  on  without  interruption  ? 
A.  Yes,  sir. 

*   Re-Direct  iaamination. 
By  Mr.  Badger  : 

Q.  Who  did  you  say  was  the  foreman  of  the  grand  jury 
when  these  bills  weie  found?  A.  I  think  the  foreman  of  the 
grand  jury  when  the  bills  were  found— rwell,  I  cannot  recollect 
positive. 

Mr.  GRAHAM.  I  wanted  to  ask  the  witness  anotlier  ques- 
tion with  your  permission. 

Mr.  BADGER.    Certainly. 

DirectrExamination  [resumed.] 
By  Mr.  Graham  : 

Q.  Do  you  remember  tliat,  in  the  June  term,  1870,  James 
G.  Moore  was  the  foreman  ?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  at  the  close  of  the  term  the 
so?icitor,  Mr.  Bulla,  did  not  express  himself  as  very  much  grati- 
fied with  the  manner  in  which  the  grand  jury  had  performed 
their  duties  ?    A.  Yes,  sir,  I  heard  him  make  the  remark. 

Q.  Did  you  yourself  express  special  approbation  ?  A.  Yes, 
sir. 

Q.  Do  you  know  whether  the  judge  did  ?  A.  I  do  not,  I 
never  heard  him  speak  of  it. 

Q.  In  conversing  with  the  governor  about  the  state  of  out 
rages  in  the  county,  did  you  communicate  to  him  the  fact  that 
the  League  were  discussing  the  expediency  of  burning  the 
property  of  the  other  party  ?  A.  No,  sir,  I  do  not  remember 
of  a  League  meeting  in  my  county  since  the  presidential  elec- 
tion with  the  exception 
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The  CHIEF  JUSTICE.    Aosver  the  qaertioii  tin 

Grahain  pat  to  yon. 

A.  I  did  not 

Q.  You  did  not  oommnnicate  that  to  the  govemoi 
No,  sir. 

Q.  Bnt  yoo  say  that  after  the  fint  raid  at  Oiaham  — 
I  eay  with  that  exception  there  was  not  a  League  mec 
the  county. 

Q.  Yon  say  you  did  not  communicate  to  the  goven 
fact  tliat  the  Leagues  were  talking  abont  burning  the  pi 
ot  the  adverse  party  ?    A.  No,  sir,  not  that  I  remembei 

Oro89-JSxaminatu>n  [resumed.] 
By  Mr.  Badoek  : 

Q.  Do  you  know  that  the  Leagues  were  contemplating 
A.  I  only  know  of  it  in  that  meeting. 

Q.  In  that  meeting  you  Bay  only  one  man  advocated  i 
Only  one  that  I  remember. 

Q.  How  many  were  there  In  the  meeting?  A.  Soni< 
or  ten,  I  think. 

Q.  What  was  the  vote — what  was  the  final  deterraic 
A.  The  determination  was  that  it  should  not  be  done, 
object  of  the  meeting  was  to  discountenance  any  snc 
ceeding. 

Q.  You  say  Wyatt  Outlaw  was  in  the  meeting  ?     A 

Q.  Wliat  part  did  he  take?  A.  I  don't  think  he  t 
active  iHirt  in  tlio  meeting.  He  came  to  my  office  in  the 
ing,  and  asked  me  to  come  around,  as  they  were  going  t 
a  meeting. 

Mr.  GRAHAM.  You  necil  not  state  the  conversati. 
ther  than  that. 

Mr.  BADGER.  I  think  the  witnees  has  a  right  to  b 
It  is  in  connection  with  the  meeting. 

The  CHIEF  JUSTICE.  I  do  not  see  the  partien] 
portance  of  going  further  upon  that  point.  It  'was  gei 
conceded  tliat  Outlaw  was  opposed  to  that  eourae. 
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Q.  You  8aj  there  were  manifestations  of  bitterness  on  both 
«ide8.    A.  Yes,  sir. 

Q.  Were  there  any  manifestations  of  bitterness  on  the  part 
of  tlie  republicans  to  the  extent  of  committing  crimes  against 
democrats  ?    A.  None  to  my  knowledge. 

Q.  You  mentioned  that  James  Patterson  was  the  foeiHan  of 
the  grand  jury.  Which  James  Patterson  was  that?  A.  It 
was  George  Patterson,  sir. 

Q.  Not  James  ?    A.  No,  sir. 

Q.  To  which  party  did  George  Patterson  belong  ?  A.  The 
conservative. 

Q.  Was  he  a  Kukhix?    A.  I  do  not  know. 

PINCKNEY  ROLLINS,  a  witness  caUed  on  behaff  of  the 
7'espondentj  being  didy  sworn^  testified  as  fdlaios : 
By  Mr.  Badger  : 

Q.  State  your  age,  occupation  and  residence?  A.  Thirty- 
five  years,  I  reside  in  Asheville,  North-Carolina,  at  present  I  was 
formerly  from  Madison  county. 

Q.  State  whether  or  not  you  are  acquainted  with  the  general 
character  of  George  W.  Kirk  ?  A.  I  think  I  am,  sir,  since 
April,  1866. 

Q.  If  you  are  acquainted  with  it  state  what  it  was  ?  A. 
AYell,  as  an  officer  he  was  brave  and  dashing;  he  treated 
prisoners  humanely  and  kindley  and  he  was  gentlemanly  and 
respectful  to  citizens  of  that  section  of  the  country.  I  knew 
him  as  a  citizen.  He  lived  at  Asheville  after  he  was  mustered 
our.  of  the  service. 

Q.  State  whether  or  not  there  was  any  petition  to  your 
knowledge  signed  by  the  citizens  of  Asheville,  requesting  the 
general  commanding  that  department  to  send  him  back  there 
After  he  left  ?    A.  There  was,  sir. 

Mr.  GBAHAM.    I  object  to  that  evidence. 

Q.  State  whether  or  not  you  have  searched  the  record  at 
^he  war  department  to  find  that  petition  ?    A.  I  have. 

Q.  If  so  with  what  effect  ?    A.  Well  we  were  unsuccessful 
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)Q  ibding  the  record.     We  found  n  petition  Irom  iitai 

Mr.  GKAIIAM.     I  object  to  any  proof  as  t*>  tb«t| 

Q.  Do  you  know  of  a  thorough  searcli  being;   made 

petition  from  Aeheville  I    A.  I  do,  sir,  I    know  then 

petition  of  that  kind. 

llr.  BADGER.  I  propose  now  to  show  that  &  liti] 
ber  ot  leading  citizens  ot  Aaheville  after  the  end  of  1 
petitioned  the  general  commanding  the  western  depart 
have  Colonel  George  W,  Kirk  sent  thore  and  put  in  d 
westeni  North  Carolina ;  we  offer  that  to  rebut  the  1« 
of  Colonel  Cocke. 

Mr.  GRAHAM.  I  object  to  it.  Tbeonly  way  thatie 
of  being  rebutted  is  by  proving  his  reputation.  This  is 
particulars,  for  tlie  piirpoee  of  eudeavoring  to  show  that  I 
had  character.  We  have  only  endeavored  to  prove  whai 
general  reputation  and  character  was,  and  that  is  eompet 
proper  in  sneh  caitce.  It  iB  now  proposed  to  prove  a  pa 
fact,  to-wit,  that  certain  persons  gave  Kirk  a  good  chu 
atleast  that  they  made  an  application  forhia  eervioes,*! 
was  uuderthat  kiud  of  dareee  whicli  compels  men  roan; 
to  make  application  for  assistance  of  pereous  whom  the; 
not  choose  in  orduviry  state  of  society  for  that  purpose 
know.  I  fiftve  no  doubt  tliat  the  i«ople  of  Old  B»l 
Washington  or  Newborn  would  have  been  very  glad 
given  a  good  character  of  Blackbeard,  the  pirate,  at  the 
wascoinniitling  his  depredationadown  there;  if,  tberet 
could  have  saved  their  property  trora  destruction.  ] 
fact  would  nut  be  couipeteut  in  an  inquiry  as  to  w 
geaeral  character  was. 

Mr.  BADGER.  Mr.  Chief  Jnstice,  we  think  tfabe 
is  competent  for  this  reaaon.  The  qneetion  propo«»de< 
witness  was  whether  he  did  notknowthata  very  large  ■ 
of  the  leading  citizens  of  the  town  of  AsheviUe htidpe 
the  general  commanding  that  department  to  haTe  thii  )ii 
individual  «ent  there  and  put  in  charge  of  that  eection 
after  the  termination  of  the  war.    We  propose  to  ahem 
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that  it  wa§  dgned  by  the  ftther  of  Judge  Merrimon  and  other 
leading  citizens  of  that  county,  and  they  asked  that  this  par- 
ticular colonel  should  be  sent  there  in  command  of  the  troops. 
We  think  the  offer  is  too  general  to  l)e  regarded  as  specific. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  thinks  yon 
can  introduce  the  evidence. 

Q.  Please  state  Mr.  Rollins  ?  A.  I  saw  the  petition,  sir.  It 
•was  signed,  I  think,  by  everybody  in  Asheville,  pretty  near — 
every  leading  citizen. 

Q.  What  was  about  the  substance  of  the  petition  ?  A.  It 
was  drawn  up  and  went  on  to  state  in  the  petition  that  from 
the  general  character  of  Kirk  they  had  learned  to  fear  him ; 
but  that  since  they  had  become  acquainted  with  him  they  had 
learned  to  love  him. 

Q.  That  was  in  the  petition  ?  A.  That  was  in  tlie  petition, 
sir.    I  saw  it. 

Q.  You  say  it  was  signed  by  all  the  leading  citizens  in  Ashe- 
ville ?    A.  Yes,  sir. 

Q.  Addressed  to  whom  ?  A.  To  General  Stoneman,  com- 
manding the  department  of  East  Tennessee. 

Q.  State  whether  or  not  Colonel  Kirk  has  not  two  general 
oharaeten  now  ?    A.  Yes,  sir,  he  has  two  general  characters. 

Q.  State  what  they  are  ? 

Mr.  GRAHAM.     I  don't  know  how  that  is  competent. 

Mr.  BADGEE.  I  offer  it,  Mr.  Chief  Justice,  with  this  view. 
Two  classes  of  witnesses  arc  called  to  prove  the  general  char- 
^icter  of  Colonel  Kirk.  We  want  to  show  that  it  is  one  class 
who  r^ard  him  as  a  miserable  scoundrel,  and  that  the  other 
class  regard  him  as  a  high-toned,  gentle,  honest,  clever  and 
kind-hearted  man. 

The  CHIEF  JUSTICE.     What  is  the  question  ? 

Mr.  BADGEIi.  I  ask  if  Colonel  Kirk  does  not  bear  two 
characters  in  tliat  region ! 

The  CHIEF  JUSTICE.  You  can  ask  him  what  character 
Col.  Kirk  has. 

Mr.  BADGER.     I  have  asked  that. 


^ 
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The  CIUEF  JUSTICE.  Ho  Bays  that  his  general  e 
is  good. 

Mr.  MERRIMUN.    lie  baa  not  eaid  that. 

Q.  \VIiat  is  the  general  character  of  ColoDel  Kirk  t 

a,  citizen '( 

Q.  Yc8'(     A.  I  think  it  is  peaceable  and  law^abidinj 

Q.  As  a  soldier  and  an  officer,  wliat  is  bis  general  cb 

Mr.  GRAHAM.    We  du  noteare  about  that,  I  eiipp 

A,  lie  was  kind  to  prisonors.  I  saw  numbers  of  m 
rendered  to  hira  and  he  treatetl  them  kindly;  and  he 
much  respect  for  the  private  property  of  citizens  in  : 
tion  of  the  state  as  any  man  tliat  was  there. 

C'/v«a-Iicaminat  ion . 
By  Mr.  Mkkrimon  : 

Q.  I  ask  yoii,  sir,  il  the  general  repntation  of  Kirk 
Uie  last  two  years  of  ihe  war  was  not  that  of  a  very  de 
man  ?     A.  It  waa  by  certain  parties. 

Q.  Was  not  it  by  all  parties  1    A.  No,  air. 

Q.  Wasn't  he  rcg.irded  as  a  terror  to  the  country! 
the  coiil'ederatc  ]'arty  he  wae. 

Q.  Hy  all  parties?  A.  No,  sir.  Nnmbers  of  mei 
trom  our  section  of  the  conntry  to  him.  I  snppose  if  th 
feared  him  they  wonld  not  hare  wanted  him. 

Q.  Was  your  brotlier  a  major  in  faie  regiment) 

Q.  Did  you  have  any  service  in  his  r^;imeiit !     A.  I 

Q.  Had  yon  any  connection  with  itl    A.  No,  sir. 

Q.  Were  yon  with  him  at  any  time  t  A.  I  was  with 
I  went  with  the  regiment  to  Asheville 

Q.  Bo  yon  know  that  his  command  was  in  great  p 
don't  speak  of  all,  but  great  part — made  up  of  desertei 
both  armies!  A.  Well,  sir,  they  were  like  all  other  Roi 
There  were  a  great  many  men  who  had  been  in  the  Ooi 
ate  army,  I  know  that 

Q.  Deserters?     A.  Yes,  sir. 

Q.  Men  Uiat  had  lived  out  in  the  woods  and  motm 
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A.  Yes,  sir;  and  a  great  many  who  would  not  go  in  at  all,  and 
had  gone  through  the  lines,  and  some  as  good  citizens  as  there 
are  in  western  North  Carolina,  too. 

Q.  Did  not  you  know  that,  with  some  axceptiops,  the  men 
in  that  army  were  regarded  as  despei*ate  men  in  the  country. 
A.  I  don't  think  they  were  any  more  than  the  Confederate 
troops. 

Q.  I  am  not  talking  about  that.  Don't  you  know  that  they 
were  regarded  as  desperate,  as  bad  men  ?  A.  8ome  of  tliem 
were. 

Q.  A  great  many  of  them  (  A.  I  don't  know  as  I  can  state, 
sir. 

Q.  I  asked  you  if  you  don't  know  that  it  was  Kirk's  common 
reputation  there  that  he  killed  men  and  outraged  them  in 
various  ways?  Wasn't  that  his  common  reputation?  A, 
That  was  by  the  papers  of  the  country. 

The  CHIEF  JUSTICE.  That  is  not  the  question.  You 
are  not  to  speak  of  what  they  said — only  of  his  general  repu- 
tation. 

A.  I  don't  know  it  to  be  the  case. 

Q.  You  do  not  know  what  to  be  the  case  ?  A.  I  don't  know 
that  he  did  do  it. 

Q.  I  didn't  ask  you  that,  I  asked  you  for  his  common  repu- 
tation ?  A.  It  was  his  reputation  for  general  deportment  as  a 
military  commanded  in  that  part  of  the  country  which 
circulated  through  the  country. 

Q.  I  asked  you  if  you  don't  know  that  he  put  to  deatli  two 
men  after  they  had  sunrendered,  two  miles  north  of  Asheville, 
Wells  and  Morgan?    A.  I  do  not,  sir. 

Q.  Don't  you  know  it  is  commonly  reported  so  if  A.  It  was 
so  reported,  but  I  have  evidence  from  men  who  were  present 
that  it  was  not  so. 

Q.  Don't  you  know  that  it  was  his  reputation  that  he  and 
a  fellow  named  Ray,  shot  two  men  when  they  were  on  their 
knees  begging  for  life. 

Mr.  BOYDEJf.    That  is  not  evidence  of  reputation. 


90M  ooi 

A.  IhaTttuafedofifrilr.aiiel— — 

The  CHIEF  JUSTICB.  Then  fljin^  ntmon  we  w 
dence. 

Mr.  BOTDEV.  It  is  attmnptimg  to  pwve  pwticolt 
by  repiitfltion. 

Mr.  KEBBIMON.  Ton  hone  gone  into  pftrticnbr 
here  yoDrwlvw. 

Mr.BOYDEN.    No,  sir,  I  turn  not. 

The  CHIEF  JUSTICE.  I  think  not.  Rmnor  ii  m 
dence. 

Mr.  GRAHAM.  They  went  into  a  p«rticnlBr  fsd 
recommendation  for  the  appointment  of  Kirk. 

Q.  I  ask  yon  further,  now,  if  yoo  do  not  know  thst  it 
matter  of  oommon  rerpntation  among  all  peo;de  there  tlwl 
and  hie  men  intended  to  bnm  the  town  of  Asheville  wlu 
came !    A.  By  all  men  I 

Q.  Generally,  and  were  there  not  fears  of  that  thine  f 
you  know  that  measores  were  taken  to  previent  it,  and  th 
military  had  to  interpoee  to  prevent  it  f     A.  I  do  not 
that  they  were. 

Q.  Is  not  that  the  reputation  ?    A.  I  have  heard  it  ren 

Q.  Don't  you  know  that  he  wua  stationed  tlierc  two  \ 
after  Stoneman'a  cavalry  passed  through  (     A.  Yee,  sir. 

Q.  Don't  you  know  that  nearly  every  house  in  the  towr 
pillaged  at  night  by  the  troops  ?    A,  No,  air. 

Q.  A  great  portion  of  them  ?  A.  A  great  many  applie 
separate  gcards  and  I  think  he  liad  detailed  men  to  enan] 
houses- 

Q.  Don't  you  know  that  a  great  many  applied  to  Kii 
send  his  men  to  their  lioneee  to  keep  them  from  beins  pill 
and  robbed  i    A.  I  think  ho  did,  sir. 

Q.  Don't  you  know  that  the  people  were  all  disaro 
A.  Yes,  sir. 

Q.  Was  it  under  tliosc  circumstances  that  they  made 
application,  if  they  made  it  ?    A.  This  application    was  i 
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^hen  Oolonel  Kirk  was  ordered  back  to  Tennessee.  He  had 
been  there  some  two  or  three  weeks. 

Q.  What  do  you  know  about  this  application  ?  A.  I  have 
r>een  the  application. 

Q.  Where  did  you  see  it  ?  A.I  saw  it  in  the  camp  at  Ashe- 
ville  and  I  know  my  brother  took  it  to  East  Tennessee. 

[At  this  point  a  discussion  arose  between  counsel  as  to  the 
^admissibility  of  certain  testimony  wliich  had  been  given  by  the 
\vitnes6  and  the  stenographer  was  instructed  to  strike  the  same 
from  the  record.] 

STEPHEN  W.  COLLIS,  a  imtnm  caOed  l(m  hehalf  of  the 

respondent^  beitig  duly  sworn,  testifiefl  as  follows  : 
By  Mr.  Badqeb  : 

Q.  State  your  age,  present  occupation  and  office  ?  A.I  am 
fifty-three  years  old,  my  residence  is  Mitchell  county. 

Q.  Are  you  a  member  of  the  lower  branch  of  the  general 
assembly  ?    A.  Yes,  sir. 

Q.  For  Mitchell  county  ?     A.  Yes,  air. 

Q.  Do  you  know  the  general  character  of  Colonel  Kirk  ? 
A-  I  have  heard  it  spoken  of  a  great  many  times. 

Q.  State  what  his  general  character  is  as  a  soldiej  and  a 
man  ?    A.  I  may  say  I  reckon  he  has  two  general  characters. 

Mr.  GRAHAM.     I  submit  that  he  cannot  have  but  one 
^neral  character  in  the  legal  contemplation. 
By  the  Chiep  Justice  : 

Q.  State  what  is  the  result  of  your  opinion  from  what  \  uu 
have  heard  as  to  his  general  reputation  as  respects  character  ? 
A.  Among  some  people  he  stands  very  fair. 

Q.  That  is  not  an  answer.  Suppose  I  should  meet  you  on 
the  road  and  should  ask  you  if  you  knew  his  character  and 
you  said  that  you  did,  then  I  should  ask  what  his  general 
i;haracter  was  what  would  you  say?  A  As  a  citizen  I  never 
heard  anything  alleged  against  hint.  1  think  he  is  an  honest 
man.  I  think  he  Ix^ars  the  name  of  an  honest  man  generallv 
in  that  country. 

133 
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Q.  How  is  he  with  regard  to  cmelty  ?  A.  1  hsn 
him  ipoken  of  frequently  as  a  very-  kmd  man,  and 
prieoners  donng  the  war.  I  am  acquainted  -with  »  got 
soldiers  who  were  under  him  when  he  was  commaode 
2Dd  North  Carohna  U.  S.  troops,  and  th^  say  he  wai 
kind  man  to  them. 

Cro»»-Meamination. 
By  Mr.  Mekbivos  : 

Q.  Do  yon  not  know  that  his  common  rcpatatioD 
the  mountains  and  in  the  edge  of  Tennessee,  where  j 
nonally  preach,  is  that  of  a  desperate  character!  A. 
some  peojde  he  had  that  reputation. 

Q.  Is  he  not  known  as  an  exceedingly  savage  and 
uian  f    A.  I  tliink  not 

Q.  Was  not  that  the  reputation  lie  had  dnrinjf  the  w; 
he  not  a  terror  to  the  country  ?  A.  He  was  a  terror  to 
many  people  in  the  country.  A  great  many  people  p 
him  as  a  friend.  It  was  just  on-ing  to  the  political  sen 
of  the  people. 

Q.  I  ask  you  whether  it  was  not  his  common  rcputati 
he  burned  houBes?     A.  I  cannot  say  that  it  was. 

Q.  This  intormation  that  you  have  got  npon  which  v 
your  opinion  yoii  got  from  Kirk's  men  ?  A.  I  have'l 
from  Kirk'e  men,  and  from  a  great  many  other  peoplt 
country. 

Q.  Men  who  were  with  him  'i    A.  ilen  who  were  wj 

Q.  I  ask  you  if  the  common  reputation  ot  Kirk  and ! 
was  not  tliat  of  desperate  characters  ?  A,  They  were  n 
by  a  part  of  the  people  as  desperate. 

Q.  Didn't  they  all  give  him  that  reputation  ;     A. 
not  all  of  them. 

Q.  A  greater  portion  ?  A,  I  suppose  a  larger  porti 
was  jnst  owing  to  tlie  political  sentiments.  I  snpposc  i 
portion  regard  him  as  desperate. 

Q.  Was  it  not  the  common  reputation  that  he  shot  m 
hang  them  ?    A.  Tliat  was  spoken  about  frequently. 
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Q.  Was  not  that  liia  common  repuUition?  A.  It  was  among 
his  enemies. 

Q.  That  he  burnt  houses  ?     A.  I  don't  recollect. 

Q.  Was  it  not  the  common  remark  that  the  great  part  of 
these  men  were  plunderers  and  deserters  from  the  confederate 
and  federal  armies?  A.  That  was  spoken  of.  Towards  tlie 
latter  part  of  the  war  he  got  up  a  regiment,  and  I  suppose  that 
there  were  a  great  many  who  were  deserters. 

Q.  Was  not  a  great  part  of  his  army  composed  of  the  fag. 
ends  of  both  armies  ?  A.  I  do  not  know.  I  know  that  some 
men  deserted  tlie  southern  army  and  joined  his  regiment. 

Q.  AVhat  political  party  do  you  act  with  (  A.  I  generally 
vote  the  republican  ticket. 

lie-Dhrct  Krajninattcm. 
By  ilr.  BAD(iER : 

Q.  You  say  that  your  conclusion  is  that  there  are  two  dif- 
ferent opinions  of  Colonel  Kirk?     A.  Yes,  sir. 

Q.  What  class  of  people,  during  the  war,  gave  him  a  bad 
reputation  ?     A.  The  confederates. 

Q.  Rebels,  you  call  them  there?  A.  Yes,  sir,  rebels  we 
call  them.     They  hate<l  him  very  much. 

Q.  He  was  a  thunderbolt  of  war  among  them?  A.  YeSy 
sir.     He  was  hated  by  what  was  called  the  rebels. 

Q.  What  sort  of  opinion  did  the  loyal  men  have  of  him  ? 
A.  They  regarded  him  as  a  friend. 

Q.  How  id  ho  compare  with  the  other  side  who  were  up 
there  ?     A.  I  think 

The  CHIEF  JUSTICE.    That  is  hardly  admissible. 

JOHN  AV.  TICKLE,  a  witness  called  on  lahalf  of  th^  re- 
spondent^ helmj  dxdy  sworuy  testljxed  as  follows  : 

By  Mr.  Badoeb  : 
Q.  Where  do  you  reside  ?     A.  Alamance  county? 
Q.  What  is  your  age  ?    A.  Thirty-four. 
Q.  What  is  your  occupation  ?     A.  Fanner. 
Q.  What  part  of  the  county  do  you  live  in  ?     A.  Seven  mileir 
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from  Company  Shopa. 

Q.  State  whether  yon  Tero  a  member  of  the  White 
hoodi    A.  Iwaa. 

Q.  What  Iclan  did  yoa  belong  tof     A.  "W.  B.  TSdU 

Q.  Hov  many  memben  were  there  of  dutklan  I  J 
hardly  state,  bnt  abont  twenty  or  twenty-five^  I  tl^int 

Q.  How  often  did  yoa  meet  with  tliem  f  A.  Thm 
timee. 

Q.  State  what  was  done  at  that  meeting  f  A.  Sonu 
three  were  initiated.  At  another  one  there  was  a  darkt 
ped. 

Q.  State  all  abont  that  !  A.  That  was  all  there  wi 
it.    We  started  and  whipped  him. 

Q.  Bet  there  waa  an  order  made  first,  was  there  n< 
I  do  not  know  that  an  order  was  made. 

Q.  How  did  yon  get  notice  of  it !  A.  There  waa  i 
named  JuHub  Snmmers  lot  me  know. 

Q.  What  camp  did  he  belong  to }    A.  The  same  can 

Q.  State  all  yoa  know  alx>ut  it !  A.  He  oame  and  t 
that  they  were  going  to  meet  that  night  at  Shallow  For 
ing-house  tor  the  pnrpoBe  ot  whipping  this  darker. 

Q.  WJjo  was  the  man  you  whipped  *     A.  Daniel  Joi 

Mr.  MERRDfON.  I  aek,  Mr.  Chief  .Tustice,  if  wo 
Itavo  tliia  matter  of  Daniel  Jordan  over  again  in  detail,  t 
men  were  on  trial  for  the  whipping  ?  We  do  not  de 
Jordan  wo«  whipped.  I  InsiHt  that  this  ia  a  needless  t-o 
tion  of  the  time  of  the  court, 

Mr.  Manager  SPARROW.  It  Im  been  ah-eady  pro 
two  or  tliree  witnesses. 

Mr.  BADGER  We  have  not  yet  proved  that  t!i 
Jordan  was  whipped  by  order  of  a  camp. 

The  CHIEF  JUSTICE.     Go  on  with  the  exaiuinati 

Tlie  Witness.  We  wciit  tlicre,  and  took  him  o 
wliipjicd  him.    That  is  all  that  was  done,  I  beliuve, 

Q.  How  many  were  there?  A.  There  wae  about 
think,  went. 
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Q.  Who  were  they  I  A.  Julius  Summers,  Rankin  Lowe, 
William  Lowe,  Daniel  Whitesell,  Rankin  Lewie,  Milton  Huf- 
iines,  Martin  Gerringer  and  William  Gerringer. 

Senator  EDWARDS.  Mr.  Chief  Justice,  I  move  that  this 
examination  be  stopped,  and  upon  that  I  ask  the  sense  of  the 
senate.  We  have  had  this  matter  over  and  over  again,  day 
alter  day.  It  is  simply  consuming  the  time  of  the  court  on  a 
point  in  reference  to  which  it  as  well  satisfied  as  it  can  possibly 
be. 

Senator  MOORE.  I  would  like  to  inquire,  Mr.  Chief  Jus- 
tice, whether  the  senate  proposes  to  stop  any  further  examina- 
tion on  the  part  of  the  respondent  ? 

Senator  EDWARDS.  That  is  not  my  purpose,  but  I  do 
objeet  to  this  particular  transaction  being  gone  over  again  when 
it  has  been  testifi^  to  nearly  a  himdred  times. 

Senator  MOORE.  My  understanding  of  the  matter  is  this : 
tlie  purpose  of  the  respondent's  counsel  is  to  fully  prove  the 
fact  showing  that  this  whipping  was  determined  upon  by  this 
secret  organization.  I  desire,  as  a  member  of  tliis  court,  that 
the  counsel  for  the  respondent  may  be  able  to  show  the  fact 
that  the  whipping  was  done  by  order  of  the  organization  as 
well  as  executed  by  its  members,  for  it  is  upon  the  fall  facts  of 
the  case  that  I  have  to  form  my  judgment. 

Mr.  MERRIMON.  It  has  been  proved  two  or  three  times 
that  the  whipping  was  done  by  the  Kuklux.  We  have  never 
denied  that. 

Mr.  BRAGG.    Hughes  has  already  testified  to  that  fact. 

Mr.  BADGER.  I  do  not  recollect  that  we  have  introduced 
my  witness  who  was  present  at  the  time  the  actual  whipping 
took  place. 

The  Witness.  Whitesell  who  was  examined  the  other  day 
was  there  and  testified  to  it. 

Senator  EDWARDS.  I  withdraw  my  motion  for  the 
present. 

By  Mr.  Badger  [resuming]  : 

Q.  Was  Jerry  Albright  there  ?    A.  No,  sir. 
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Q.  Whal  sort  of  wliipping  did  you  give  hiiu,  and  rani 

circmiistaiices  ;  A-  They  gave  liiin  s  good  whipping, 
it — .4  pretty  severe  whipping. 

Q.  Where  did  yon  find  him '.  A.  Tliey  fouttd  Uii 
house  in  bed. 

Q.  Was  the  d(jor  locked  or  open  i  A.  I  don't  know  i 
it  was  locketl  or  not. 

Q.  WftB  it  closed?     A.  It  was  ehut. 

Q.  Kow  did  you  get  in  the  hotiso?  A.  Dttrsted  o| 
door. 

Q.  Were  you  disguised  ?     A.  Pretty  much  &>  I  helif 

Q.  What  time  in  the  night  was  it?  A.  I  eonid  not  t 
hut  ahout  ten  o'clock  I  think. 

Q.  What  mouth  J  A.  I  am  not  able  to  tell  wlmttuoi 
it  w»H  ill  the  tall  ot  the  year.  ^ 

Q.   What  year  was  it?     A.  1^09. 

Q.  St-ite  whiit  happened  when  you  got  into  the  bom 
I  didn't  go  in  myself. 

Q.  Did  yon  ever  hear  others  say  what  happened  ?  J 
not  know  that  I  did. 

Q.  You  eav  rhev  gave  him  a  pretty  good  whipping 
Yes,  sir. 

Q.  Do  you  know  of  any  other  outrages  committed 
county?    A.  Iso,  sir. 

Q.  Have  you  heard  any  mombers  of  the  organizatiot 
A.  No,  Kir. 

Q.  Were  all  the  uienibers  present  that  night  citizens  i 
uiance  ?    A.  I  think  not. 

Q.  Did  any  of  the  members  state  that  night  thatth 
ping  was  done  by  order  of  the  camp  ?    A.  No,  sir. 

Q.  Where  were  these  other  men  from  who  were  ni 
Alamance  ?     A.  They  were  from  Guilford, 

Q,  Who  wasthechiefof  yourcamp?  A,  "William  R. 
Cros8-Keamination  waived. 
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MILTON  HUFFINES,  a  witness  called  on  behalf  of  the 

respondent,  being  duly  sworn^  t^istified  a^  follows : 
By  Mr.  Badger  : 

Q.  Ton  are  a  member  of  the  Kuklux  klan  ?    A.  Yes,  sir. 

Q.  Do  you  know  how  many  klans  there  were  in  the  eonnty 
of  Alamance  ?    A.  No,  sir,  I  do  not. 

Q.  How  many  did  you  know  of?  A.  I  never  knew  of  any 
only  the  one  I  belonged  to. 

Q.  Which  was  that  ?  A.  That  was  the  one  called  the  White 
Brotherhood. 

Q.  What  was  the  number  of  the  camp  you  belonged  to  ?  A. 
I  cannot  tell  you  that — I  never  heard. 

Q.  Do  you  know  of  any  other  camp  ot  the  White  Brother- 
hood beside  the  one  you  belonged  to  ?    A.  No,  sir,  I  do  not. 

Q.  Did  you  attend  a  general  meeting  of  the  camps?  A.  No, 
sir. 

Q.  Who  introduced  you  into  the  klan  ?    A.  Peter  Hughes. 

Q.  I  ask  if  John  A.  Trollingcr  did  not  administer  the  oath 
to  you  ?    A.  No,  sir. 

Q.  Did  Peter  Hughes  administer  tlie  oath  to  you  ?  A.  Yes, 
sir. 

Q.  Which  camp  did  he  belong  to  ?     A.  The  same  camp. 

Q-  How  many  members  belonged  to  it  ?  A.  I  do  not  know 
that  I  can  tell,  but  there  was  some  twenty,  I  reckon — I  don't 
know  exactly  how  many. 

Q.  How  many  l>elonged  to  the  order  in  tlie  county?  A.  I 
do  not  know  that. 

Q.  Do  you  know  of  any  outrages  or  whipping  tliat  were 
oommitted  in  that  camp  ?     A.  Only  one. 

Q.  The  one  spoken  of  just  now  by  the  previous  witness  ? 
A.  Yes,  sir. 

Q.  Did  you  hold  any  oflBce  in  the  camp  ?     A.  No,  sir. 

Q.  How  many  meetings  did  you  attend?  A.  I  don't 
recollect — some  two  or  three. 

Q.  State  if  you  know  whether  th<*re  was  a  feeling  of  terror 
among  the  color  people  in  that  county  ? 
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Jfr.OR^HAK.    Spapk  of  ywtt  <mn  Imefrfetlgi. 

A.  Not  to  my  knowledge. 

OrvM-J&eamiiu^on  veiMd. 

Mr.  UEBBIMON.  I  mbmit,  Ur.  Chief  Jiutic^  \ 
Ham  -witatm  ongfat  to  be  allowad  to  prove  Jtia  •ttn 
Sto  luw  twtiSed  to  nothing. 

The  CHIEF  JUSTICE.  That  is  a  matter  whi<dtl 
flidiag  officer  has  nothing  to  do  with. 

Hr.  HKRRIMON.  I  think  it  is  a  matter  whieh  A 
has  something  to  do  with. 

The  CHIEF  JUSTICE.  The  presiding  o£Boer  does 
how  the  question  can  arise  now. 

Mr.  UESSmOH.  The  Chief  Jnstioe  is  ri^t,  it  d 
anae  jret 

WILSON  a  CAFFEY,  a  wUmss  oalled   on  beAa^ 
n^ptmderU,  bsm^  dviy  moom^  tat\fied  aafoHaat : 
By  Mr.  Badgek: 

Q.  Are  yon  a  member  of  the  White  Brotberhoot 
Yes,  sir. 

Q.  State  what  you  know  in  reference  to  the  orgauii 
A.  I  know  but  very  little  about  it.  I  did  not  attwid  b 
or  three  meetings  and  there  was  only  two  moaths  betwi 
first  meeting  and  the  last. 

Q.  When  were  they?  A  I  think  it  was  in  Dec 
1869. 

Q.  The  first  one  %    A.  Yes,  sir. 

Q.  Who  initiated  you  \  A.  I  cannot  poaitively  say 
was.    They  were  all  disguised. 

Q.  Did  you  not  hear  afterwards?  A.  I  heard  it 
man  by  the  name  of  Jay  Simpson. 

Q.  You  heard  that  from  membersof  the  order  ?  A. 
them  to  be.  members.    I  cannot  eay. 

Q.  Where  was  it  t  A.  It  was  in  the  edge  of  Bocki 
county. 
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Q.  Do  ypu  know  anytbing  about  the  Enkliix  in  Ala* 
mance  ?    A.  I  do  not,  only  by  public  report 

Q.  Did  you  ever  attend  a  meetiBg  in  Alamanoe  t  A.  I 
never  did. 

Q.  Did  any  Alamance  man  ever  attend  a  meeting  over 
where  you  were  ?    A.  There  were  two  to  my  knowledge. 

Q.  Who  were  they  ?    A.  B.  R.  Isley  and  F.  Isley. 

Q.  They  attended  a  meeting  at  your  camp  ?    Y.  Yes,  sir. 

Q.  Were  you  a  chief?    A.  I  was  not. 

Q.  Who  was  the  chief? 

Mr.  GRAHAM.  We  object  to  proof  of  the  existence  of  the 
order  in  Rockingham  county. 

Senator  WARREN.  I  would  enquire  from  the  oounsel  for 
the  respondent  what  facts  they  propose  to  prove  by  the  wit- 
ness. It  seems  to  me  that  there  must  be  an  end  to  this  sort 
of  examination  sometime. 

Mr.  BADGER.  I  will  state  to  the  senate  that  I  was  not 
familiar  with  tlie  facts  which  were  to  be  proven  by  the  last  two 
or  three  witnesses.  The  unexpected  absence  of  my  associate 
who  was  to  examine  them,  and  who  is  familiar  with  the  facts 
they  were  to  prove  has  embarrassed  me  in  my  examination. 

Q.  State  whether  at  the  instigation  of  these  men  from 
Alamance  your  camp  went  with  them  to  commit  outrages  or 
went  disguised  into  Alamance  ?    A.  Not  to  my  knowledge. 

Q.  Do  you  know  anything  in  regard  to  the  camps  in  Ala 
mance  ?    A.  I  do  not,  of  my  own  personal  knowledge. 

Q.  Or  by  information  conveyed  to  you  by  members  of  the 
camps  of  Alamance  ? 

By  the  Chief  Justice  : 

Q.  Do  you  know  what  you  were  summoned  here  to  prove  f 
A.  I  do  not  know.    I  was  summoned  here  by  the  respondent^ 

Q.  You  don't  know  ?  A.  No,  sir,  I  have  no  knowledge  of 
any  of  the  acts  of  the  organization  in  Alamanoe.  I  was  told 
by  one  of  those  gentlemen  that  went  with  nte  to  this  camp 
in  Rockingham  that  Mr.  J.  A.  Long  was  said  to  be  the  chief  in 
Alamance  county. 
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Q.  That uiU^oa know iboQtltl  'A.  ¥««.ilr. 

DAYID  OUMUIMGS,  «  vjCimm  Ai2brf  <m  e«4«{/ 
nipim(2BfU^  hginff  duly  twom,  teat^fied  aafiMiowt : 
Bj  Mr.  Badob  : 

Q.  Whera  do  ;oa  mide.    A.  In  OoOfbrd  conntjr. 

Q.  Are  70a  a  member  of  the  White  Brotherhood  !  i 
mr. 

Q.  Wbeie  were  yoa  initiated  ?  A.  I  was  initiated  ii 
(ftffd. 

Q.  Bj  whom? 

Mr.  GrBAKAM.  We  object  to  any  further  intern^ 
'thia  witnew. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  1 
Aat  it  makes  any  difference  who  the  witness  was  initiati 
What  were  yoa  smnmoned  here  to  prove  ? 

The  WrmSB.    I  do  not  know. 

Q.  I  ask  yoQ  whether  John  T.  TroUinger  did  not  i 
yoat    A.  Tea,  sir. 

Q.  Where  does  he  live!  A.  In  Alamance — or  he  d 
there. 

Q,  Wae  lie  a  citizen  of  Alamance  at  that  time  f     A.  H 

Q.  Did  he  toll  you  whettier  he  was  chief  of  a  camp  < 
A.  Ho  told  me,  I  think,  that  he  was. 

Q.  Did  ho  state  what  number  ot  Knklux  there  were  i 
mancel    A.  No,  sir,  lie  did  not. 

Q.  Did  he  state  to  you  tlie  number  of  men  in  that 
A.  No,  Btr,  he  did  not. 

Q.  Do  you  know  of  your  own  personal  knowledf^  an 
in  relerence  to  the  number  of  Kuklux  in  Alamance  0 
A.  No,  sir,  I  do  not, 

Q.  Do  yoQ  know  anything  in  regard  to  oatragea  com 
in  Alaioance  by  Koklnx?    A.  No,  sir. 

Q.  Do  yon  know  any  at  all  I    A.  No,  sir,  not  at  slL 

Q.  Do  yoQ  know  from  the  statements  made  by  any 
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Kuklux  in  Alamance  in  regard  to  outrsges  committed  there  ? 
A.  No,  sir,  I  never  did. 

Q.  State  whether  George  Albright  said  that  Daniel  An- 
thony's camp  whipped  Corliss  at  Company  Shops?  A.  I 
think  he  told  me  he  thought  it  did. 

Q.  Did  he  not  tell  you  that  they  did  it  2  A.  I  don't  think 
he  did. 

Q.  Were  you  in  any  raid  in  Alamance  ?    A.  I  never  was. 

Q.  Do  you  know  anything  about  the  whipping  of  Carter 
Smith's  son  ?    A.  He  was  whipped  in  Guilford. 

Q.  Were  any  Alamance  men  there  when  he  was  whipped  ? 
A.  Not  as  I  know  of. 

Q.  Did  you  not  hear  from  men  who  were  present  ?  A.  No, 
sir. 

Q.  Wasn't  Jerry  Albright  there?  A.  Not  to  my  know- 
ledge. 

Q.  Did  you  not  hear  from  some  one  of  the  Brotherhood  that 
he  was  there  ?    A.  No,  sir. 

Q.  Wasn't  Jerry  Coble  there  ?    A.  I  don't  know  the  man. 

Q.  Jacob  May  ?    A.  He  is  a  Guilfoi-d  man. 

Q.  Henry  Boon  ?    A.  He  is  a  Guilford  man. 

Q.  Isaac  Weedon  ?    A.  Ho  is  a  Guilford  man. 

Cro88'£xamination  waived. 

Senator  BOBBINS,  of  Davidson.  Mr.  Chief  Justice,  it 
seems  te  me  that  in  a  case  of  this  sort,  the  only  question  to  be 
asked  is  whetlier  the  witness  knows  anything  about  the  opera- 
tions of  the  organization  in  Alamance  county  of  his  own  knowl- 
edge or  anything  of  outrages  committed  by  Alamance  men. 
This  extended  examination  it  seems  to  me  is  abusing  tlie 
patience  ot  this  court. 

Mr.  BADGER.  I  desire  to  say  Mr.  Chief  Justice,  that  I  cei*- 
tainly  had  no  desire  or  intention  to  abuse  the  patience  of  this 
court  in  this  examination.  Being  compelled  as  I  have  been  to 
examine  some  of  the  witnesses  this  morning  without  previous 
opportunity  to  know  what  they  could  testify  to,  my  duties  have 
l>een  in  the  nature  of  a  fishing  commission.   I  regret  that  it  is  so 
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bnt  certainly  I  hwl  no  denre  to  seedlwdy  cemgy  Atf  A 

thecoart 

The  OEIEF  JUBTIOE.  The  preridiog  oOda*  vffl 
thit  in  l}ie  msttor  of  ezatninitig  Tiitnn—fwi  ft  gnaC-dtil  k  I 
the  diBcretioD  of  the  reepeetive  ooonseL  Sb  eaaiM  jn^ 
interfbre  nnlen  the  fmiininilifni  is  uumied  to  tti  ^fyy— im 
is  nnul  to  allow  each  oonnfel  to  take  their  own  ooans 
their  own  responsibili^  lest  b;  interference  there  mi^  1 
jnitiee  done. 

Senator  BOBBINS,  of  Davidaon.  I  do  not  wid^  Hr.  i 
Jnatice,  my  remarks  to  be  nusnnderetood.  The  comt  hi 
dded  that  the;  would  hear  nothing  of  ontragoa  eolniiuttai 
dde  of  Alamance  or  Caswell  tmleea  they  -were  coounitti 
Alamance  men.  The  reepondent  has  introdiused  a  witnea 
from  Onilford  and  haa  asked  him  variooB  qneetions  wi 
asking  the  p^liminary  question  whether  he  knowa  anythi 
hiaown  knowledge  as  to  the  organization  in  Alacoanot 
Caswdl  or  the  oatrages  committed  by  the  men  in  that  ( 
ixation. 

Senator  EDWAKDS.  At  the  instance  of  sereral  Se 
who  concur  with  me  in  the  opinion,  I  have  a  motion  to  ff 
to  the  senate,  I  move  that  the  last  three  witneeees  whc 
1)oen  examined,  be  not  allowed  to  prove  their  attendanc 
tax  the  expense  thereof  to  the  state. 

Mr.  SMITH.  I  submit,  Mr.  Chief  Justice,  to  the  i 
that  the  materiality  of  the  testimony  of  more  than  tw< 
nessos  cannot  be  made  to  appear  until  the  trial  is  over 
for  instance,  testimony  is  sometimes  assailed  and  it 
becomes  neceesaiy  to  sastun  it.  The  rule  providing  tha 
two  witnesses  shall  be  examined  refers  to  proof  of  one 
verted  &cts. 

Senator  EDWAKDS.  I  think.Mr.  Chief  Joatice,  it  i 
focUy  apparent  that  neither  of  the  three  witneaaes  la 
amined  have  deposed  to  any  new  fiu;t8  and  more  thontita 
have  not  deposed  to  anytfafbg  that  is  admisuble  under  the  i 
of  the  court. 
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The  CHIEF  JUSTICE.  It  has  not  been  usual  in  the  prac- 
tice of  the  courts  to  determine  tlie  quf'stion  of  the  taxation  of 
costs  until  the  case  is  concluded. 

Senator  EDWABDS.  It  has  never  been  usual  in  tlie  prac- 
tice in  courts  for  a  party  to  abuse  the  patience  of  the  court  in 
the  way  it  has  been  done  here. 

The  CHIEF  JUSTICE.  Oh,  yes,  it  has.  I  have  known  it 
to  be  done  on  circuits,  time  and  time  again.  But  you  have  a 
right  to  make  your  motion. 

Senator  EDWARDS.  I  move  that  the  last  three  witnesses 
l>e  not  allowed  to  tax  their  attendance.  I  have  reduced  my 
motion  to  writing. 

The  CHIEF  JUSTICE.  The  question  will  be  upon  mo- 
tion  

Senator  EDWARDS.  I  will  withdraw  the  motion  for  the 
present. 

Mr.  BADGER.  I  have  stated  before,  Mr.  Chief  Justice, 
the  difficulties  under  which  I  have  labored  in  the  examination 
of  these  witnesses  and  I  do  not  think  it  is  kind  for  members  of 
the  court,  occupying  the  positions  they  do,  to  make  these  little 
flings  at  the  counsel.  I  certainly  have  no  desire  to  prolong 
this  investigation  beyond  the  time  absolutely  necessar}*. 

Senator  GILMER.   I  hope,  Mr.  Chief  Justice,  that  the  trial 
will  proceed. 
JOSEPH  MEBANE,  (colored)  a  loitness  called  on  behalf  of 

ttie  respondents  being  didy  sfioom^  testified  asfoUowa : 
By  Mr.  Badger  : 

Q.  State  your  residence  and  your  occupation  i  A.  I  reside 
in  Johnson  county  and  my  occupation  is  teaching  school. 

Q.  Where  did  you  live  in  the  year  1870?  A.  In  Caswell 
county. 

Q.  What  part  of  the  year  'i  A.  The  iirst  of  the  year  1870 ; 
from  January  down  to  May. 

Q.  What  was  your  occupation  there  i    A.  Teaching  school. 

Q.  What  is  your  age  ?    A.  Nineteen. 

Q.  What  kind  of  a  school  did  you  teach  i    A.  It  was  a  sub- 
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flcriptian  idiod.    The  gonrnmant  aided  i 
doDui 

Q.  State  vfaether  or  not  yon  have  1 
men  hi  dhgniaed  and  if  m  vhenf  A.  T  WMteai^iiigi 
in  GHwell  connty.  I  boarded  at  Hr.  Allen's.  I  In^a 
abontfil^  yarda  from  Mb  honae  on  the  main  h^roai 
Fehnnrf,  the  lact  danse  irf  it,  if  I  mistake  not,  was  the  fi 
my  knowing  of  thcae  di^iniwd  men.  They  jiaii  il  V] 
Allen'a  hoose. 

Q.  How  many  were  there!  A.  They  looked  to  be  i 
twenty-five  or  thirty  abont  that — that  is  my  estimation  abi 

Q.  What  did  they  do  t  A.  They  did  not  do  anything 
paaaed  there  and  they  halloaed  and  went  on. 

Q.  HaUoaed  how  f  A.  They  holloaed  in  a  pecoliar  ^ 
can't  diange  my  voice,  like  they  changed  tlieirs.  I  e 
recollect 

Q.  How  vere  they  disgoiaedl  A.  I  was  not  verr  di 
them,  hut  tliey  had  diegniww  cm — whit^  it  seemed  to  me. 

Q.  What  else  1    A.  That  is  the  last  I  saw  of  them  that 

Q.  What  time  was  tliat — the  last  of  February  !  A.  Tl 
ot  February,  if  I  mistake  not.  In  May  I  saw  them  a;; 
secoDd  time  when  they  attacked  Hr.  Allen. 

Q,  Who  was  Mr.  Allen — a   colored   man?     A,  A  n 

Q.  State  the  circnmatancee — how  many  were  present 
I  was  arotised  eomething  a  little  atter  12  o'clock  by  the 
ing  of  the  dog. 

Q.  Was  it  in  the  night  or  day  t  A.  In  the  ni^ht.  Ii 
something  abont  twelve  o'clock  I  heard  the  dc^  bailing 
seemed  as  if  they  made  a  rash  against  the  door,  ondbatt 
against  it  They  commenced  halloaing  towards  the  door 
Allen  did  not  open  the  door  as  they  reqaested.  Thev 
"Open  the  door,  we  don't  want  to  hurt  yon,"  bnt  hedidn't 
the  door,  and  they  commenced  battering  the  door  again  v 
pole  Bixteen  feet  long,  and  a  very  large  rock  which  ^ey  t 
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againetthe  door  and  battered  a  hole  through  the  door,  -dud  they 

began  shooting  through  it. 

Q.  How  many  shots?    A.  I  cannot  recollect  how   inany 

shots,  but  they  were  shooting  at  tlie  door^  and  I  suppose  one 

ball  entered  through  the  door. 

Q.  Through  the  door?     A.  Yes,  sir. 

Q.  What  else  took  place  i  A.  Then  they  commanded  Mr. 
Allen  to  open  the  door,  that  they  would  not  hurt  him,  but 
open  the  door  he  must.  After  that  he  got  up  and  opened 
the  door,  and  they  asked  him  wliy  he  did  not  open 
the  door  wlien  they  told  him.  He  said  that  his  wife  was 
not  willing  he  should  open  the  door,  and  he  delayed  it  He 
was  then  standing  in  the  door  and  they  said,  "  Come  outliere;" 
he  said,  "  You  said  you  didn't  want  to  hurt  me — wliat  do  you 
"  want  witli  me  V^  They  said,  "  Couie  out  here  to  us ;"  lie  said 
"  I  shall  not  do  it  ;"  and  he  turned  right  around  and  stepped 
back  in  the  house,  and  got  a  sabre  there,  expecting  that  they 
would  rush  u\yon  him,  and  he  returned  with  the  sabre,  and  one 
of  these  disguised  men  was  standing  in  the  door,  and  he  thurst 
that  sword  at  him,  and  after  that  he  closed  the  door.  Then  they 
said,  "  We  will  set  the  house  on  fire."  It  was  a  double  hoose 
with  a  kitchen,  which  was  connectc<l  with  the  big  house  l)y  a 
weather  l>oarding.  They  went  to  the  south  corner  and  set  it  on 
fire.  He  closed  the  door  after  he  thurst  the  sabix)  at  tliis  dis- 
guised man,  and  they  had  gone  to  the  south  end  of  the  house  to 
set  it  on  fire.  They  were  striking  matches.  Then  his  wife 
\irent  I  suppose  in  the  kitchen  from  the  big  house  and  begged 
them  not  to  set  it  on  fire. 

Q.  You  could  hear  her  ?  A.  Yes,  sir.  Then  Mr.  Allen  he 
opened  the  back  door  and  ran  off*,  and  as  they  discovered  him 
they  halloaed,  **  Shoot  at  him,"  and  they  ran  after  him,  I 
suppose  about  two  hundred  and  fifty  yards,  and  sliot  at  him. 

Q.  How  many  times  did  they  shoot  ?  A.  I  think  I  lieard 
the  report  of  one  or  two  guns — ^I  heard  one  any  how, 

Q.  Did  they  catch  him  ?    A.  No,  sir,  they  didn't  succeed  in 


OBtdung  bun-    After  ibej  ntnmed  I  heard  thaa^f, 

"intend  to  han  nvttiga." 

Q.  TbMk  wm  after  the^  got  iMcfc  I    A.  Tw,  dr. 

Q.  Didftajdo  HiTthing  moieT  A.  Th^oalj&a 
with  iJkn'i  wife  after  they  came  baek.  Tbij  Mhad  h 
whereirMtlut  texjia-— thit  they^  wanted  hint,  ttai 
thit  be  had  gone  home  wiUi  Mxne  of  the  diildrcnfieai 

Q.  By  the  tBidier  they  meuit  yoa  t  A.  Te^  dt,  I 
laaeher  there  at  the  time.  I  nude  myself  qnfte  ^iW-  I 
make  any  noise  at  [Laoghter.]  One  of  the  men  aaU 
not  BO,  that  be  saw  me  in  the  yard  that  evetuii|f  JMt  al 
Theo  there  was  a  young  man  who  boarded  there  wit 
AUfln,  and  they  aaked  him  where  I  was,  and  be  repeal 
Mme  thing,  that  I  vu  not  there,  that  I  had  gone  bom 
■ome  ehildten. 

Q.  Too  hud  reiy  low  t    A.  Yea,  air,  I  kept  veij  qoi 

Q.  Whatdid  tbey  do  after  that t  A.  After  tbatia 
tiMj  left.  They  went  off  a  piece,  and  ehe  oonld  hear  die 
ia^,  "  Let  Tia  go  baek  '* 

Hr.  GRAHAM.    You  need  not  state  what  she  heaid 

The  "Wrrxme.    At  last  after  tbey  went  of  she  savs  — 

Q.  ^ever  mind  what  sho  said — yon  need  not  tell  ao' 
bnt  what  you  heard  yourself?     A.  Well,  tliey  went  otC 

Q.  [By  the  Chief  Justice.]  Did  they  come  back  *  £ 
«r.  She  told  me  to  go,  tliat  they  were  coming  back,  i 
jerked  on  my  pants,  and  I  ran  off  and  lud  oat  that  ni^ 

Q.  How  much  longer  did  you  remain  in  the  coanty  o 
well?  A.  That  waa(]  on  Monday  night,  the  9th  Ma 
tangfat  school  that  week,  then  on  Friday  night  after  13  o 
or  1  o'clock,  I  and  fonr  other  men  were  there.  We  slay 
every  ni^t  after  that  first  time  they  visited  iie,  and  w 
the  woods.  We  were  afraid  to  stay  in  the  house.  I  t 
my  sobapl  in  the  day,  and  would  stay  out  id  the  woo 
night  On  the  Friday  night  fbur  other  men  came  to  at 
with  me — to  keep  company  with  Allen's  -wife  and  n 
We  didn't  stay  in  the  house,  bat  we  went  off  in  the  ^ 
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luid  etajed  there  till  about  1  o'clock,  when  some  of  the  men 
suggested,  "  They  will  not  be  here,  lot  us  go  to  ihe  house  " 
and  we  went  to  the  house,  and  built  up  a  little  fire.  But  my 
feelings  would  not  allow  me  to  stay  in  the  house,  for  I  believed 
that  they  would  be  there,  and  I  told  them  so.  Well,  some- 
thing after  1  o'clock,  I  was  standing  by  the  door,  and  I  looked 
up  the  road  about  300  yards  and  I  saw  a  body — something 
"white  moving.  I  stepped  into  the  house  and  said,  **  Men, 
**the  Kuklux  are  coming."  They  went  to  the  door  and 
looked,  and  they  said,  '*  No,  it  was  the  moon  shining  against 
**  the  trees  ;'*  and  they  went  back  and  sat  down.  Presently  I 
flaw  them  coming  on  the  road  on  horseback,  and  I  said,  "Men, 
*'let  us  get  out,  h^re  they  are— the  Kuklux,''  and  myself 
and  three  other  men  rushed  out  over  the  big  road,  but  Bobin 
Jacobs  turned  round  the  corner  of  the  house.  I  said,  "  Uncle 
Jacob,  come  along/-  But  I  never  heard  him  say  anything  as 
he  went  on.  We  got  out  of  the  way  and  Bobid  Jacobs  went 
the  contrary  way  altogether 

Q.  A  part  of  yon  went  one  way  nnd  Robin  Jacobs  went  the 
other?     A.  Yes, sir. 

Q.  When  did  yon  see  him  next?     A.  The  next  morning. 

Q.  Where?  A.  I  saw  him  lying  about  150  yards  from 
Samuel  Allen's  house,  dead. 

Q.  How  had  he  been  killed  (  A.  I  saw  him  the  next  morn- 
ing with  a  very  large  hole  in  his  shoulder. 

Q.  What  sort  of  a  hole  ?  A.  It  looked  very  much  ar*  it  he 
had  been  shot     I  heard  the  report  of  a  gun. 

Q.  He  was  dead 'if     A.  Yes,  sir,  he  was  a  dead  man. 

Q.  Did  you  see  how  these  men  were  disguised  ?  A.  Yc«, 
fiir,  in  white — something  like  gowns,  and  they  had  horns  on 
them. 

Q.  Did^ou  see  them  the  last  night  you  8poke  of?  A.  Yet», 
sir,  I  saw  them  every  night. 

Q.  How  many  do  you  tliink  there  wmv  that  uighif  i  A.  I 
iuxu  only  suggest  that  I  saw  them  (*oining  at  a  distance,  and  I 
didu^t  have  time  to  look  to  see  how  many. 
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a080  oocsr  or  impkacbmiws. 

Q.  How  tomy  do  jaa  dunk  there  were  f  A.  IW 
peired  toinetobeSOOm-300.    I  baUertt  diere  rae. 

Q.  How  lAng  did  yoa  remun  tbere  i  A.  The  not  u 
I  kft  Ab  ooonty — BttordaT  monung. 

Q.  Wlitt  caiued  yon  to  Imve  the  eonu^  >  A.  I  «k 
to  rtay  Uiete  iny  longer. 

Q.  Do  yoo  know  anything  das  oi  Knkhu  otnngH  i 
oomty  I    A.  Kot  of  my  own  knowledge — nodiing  um 


Q.  Did  yon  Me  anybody  who  had  been  thradied  or  whj] 
A.  No.  or. 

Q.  Ton  didn't?     A.  No,  nr. 

Q.  Did  yon  see  anybody  else  who  had  bt;eti  killed ' 
Vo,  sir. 

Q.  Tb^  had  on  white  gnwna  ?    A.  Tee.  sir. 

Q.  And  white  cspa  over  their  heads  with  Ikwtis  *  A. 
air. 

Q.  What  time  in  the  year  waa  this  t  A  This  wac  tli 
May. 

Q.  The  last  one  I    A.  Yea.  sir. 

Q.  When  waa  the  first  one  {  A.  The  first  one  va 
Febniaiy.  I  saw  them  in  Febmarv,  and  the  second  rimt 
came  there  was  the  9th  May. 

Q.  And  when  waa  the  third  visit  (  A.  The  uext  Wi 
Friday  the  12th  or  13th. 

Q.  What  year?     A.  1870. 

C'ro«9-Etam  {nation. 
By  Mr.  Qjumax  : 

Q.  Yon  were  teaching  school  there  ?     A.  Yes,  sir. 

Q,  Wliat  eort  of  a  ecbool  waa  it — a  public  school  i  A. 
or,  it  was  an  entered  school. 

Q.  Had  you  been  examined  and  gut  u  certifit'ate  froc 
commteeiouer  of  the  county  i  A.  Xo,  sir.  I  n-as  teachin 
entered  school. 

Hr.  BADGER.  If  the  counsel  will  allow  me  to  ask  a  i 
tion  X  should  be  obliged. 
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Mr.  GRAHAM.     Certainly. 

Bv  Mr.  Badger  : 
Q.  You  say  you  were  paid  $10  a  month !     A.  Yee^sir. 

Q.  Who  by  (     A.  Mr.  Ashley,  the  snperintendent. 

Q.  WaB  it  a  colored  or  a  white  school?  A.  A  colcmel 
school. 

Q.  Were  you  paid  anything  from  the  bureau?  A.  No>«i^ 
no  more  than  Mr.  Ashley  paid  me. 

Cross-Examination  resMvud, 
By  Mr.  Graham: 

Q.  You  are  teaching  a  public  school?  A.  Xo,  an-  ei>tcsot 
school. 

Q.  Mr.  Ashley  was  superintendent  of  public  schoolk  ui 
this  8tate?  A.  I  don't  kaow  whether  you  call  it  a  piiblie 
school  or  not. 

Q.  Don't  you  know  that  Mr.  Jacob  Dick  was  c^oimniseiofflier 
of  teachers  in  the  county  of  Caswell  ?    A.  Not  that  I  know  isL 

Q.  You  were  never  sent  to  him?  A.  Mr.  Ashley  paid  ane 
^10  for  rent  for  the  school,  if  I  mistake  not. 

Q.  It  was  tor  the  support  of  the  school  in  some  way — itwM 
a  contribution  of  SIO  by  tlie  superintendent  of  public  schoofe&r 
that  school  ?  A.  He  said  for  rent,  but  they  could  pay  it  to»  &e 
school  teacher,  if  necessary. 

Q.  That  was  paid  by  Mr.  Ashley,  the  superintendent  of  {tab- 
lie  schools^    A.  Yes,  sir,  $10. 

Q.  Did  Dick  pay  it?    A.  If  he  did  I  do  not  know. 

Q.  So  that  you  don't  know  whether  the  commissioner  knew 
anything  about  your  school  ?     A.  No,  sir,  I  was  not  examiiDeiL 

Q.  Nor  the  treasurer  ?     A.  No,  sir. 

The  CHIEF  JUSTICE.     How  docs  this  mcpisy 
important  ? 

Mr.  (tRAIIAM.     I  think  it  is  important  to  know  sowael 
in  reference  to  the  circumstances  under  which  this  witness 
there.    I  am  endeavoring  to  show  that  lie  was  teaching  a 
lie  school  without  any  authority  of  law. 

Mr.  BOYDEN,    Mr.  Chief  Justice.  I  Uiink  it  is  very 
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potent  to  shov  that  Uie  witnus  wu  not  liffmiw^  to  tH 
kIkmI,  md  ooiueqnend;  the  Knklnx  had  a  T^;lit  to  go  and  i 
him. 

Mr.  HEKRHfON.  Hr.  Chief  Justice,  the  «««.^.-*i^ 
eompetent  to  dunr  &at  this  vitnev  iras  a  Botreptitioiu  pei 
with  a  view  to  impeach  him  in  that  way,  if  we  can  do  ao. 

Mr.  GRAHAM.    He  cluma  to  be  a  public  fTiararfer 

The  CHIEF  JUSTICE.  His  only  eUim  is  gettmg 
from  Mr.  Aahley,  so  fiu-  as  the  lareeiding  officer  can  aee. 

Q.  You  say  that  yoa  were  living  at  AUen*s  ?     A.  Tea,  i 

Q.  Sam  Allen's !    A.  Yea,  sir. 

Q.  la  he  a  colored  man?    A.  Tee,  air. 

Q.  U  he  here!    A.  Yea,  sir. 

Q.  Yoa  aay  that  when  they  came  to  the  honae  he  thrn 
one  of  them  with  a  sword  1    A.  Yea,  sir. 

Q.  Did  he  not  stick  the  aword  into  hiin  i  A.  I  thin) 
stuck  it  into  him. 

Q.  What  elae  did  he  tell  you  at  the  time  he  did — did  he 
aay  that  he.  stuck  it  into  him  so  &r  that  be  had  hard  woi 
poll  it  out?    A.  Allen's  reply  that  he  made  was  that  he  - 

Q.  Didn't  he  say  that  he  could  hardly  poll  it  out  ?  A. 
air,  it  was  pretty  hard  to  get  it  out. 

Q,  Did  the  man  fell  on  that  occasion — did   you   find  1 

A.  I  don't  know  whether  lie  fell  off  from  the  steps I  did 

8ce  him  after  he  got  out. 

Q.  Didn't  Allen  say  the  sword  went  through  him  ?  A. 
did  not  say  whether  it  went  through  hiin  or  not. 

Q.  But  he  did  say  it  went  in  him  eo  dee))  that  it  was  ■ 
cult  to  get  it  out  ?     A.  Yes,  sir. 

Q.  You  didn't  take  tlic  man  up  afterwards  and  Ijurv  h 
A.  No,  sir,  he  was  taken  off  that  night  I  suppose. 

Q.  Tliat  was  on  the  occasiou  of  their  first  visit  ?  A. 
sir,  tltiit  was  tlie  second  visit.  That  was  the  first  time  thoi 
tacked  us. 

Q.  The  second  time  that  yon  saw  them  was  when  Allen 
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his  sword  tlirougli  one  of  them  T     A.  Yes,  sir,  that  waa  the 
second  time. 

Q.  And  the  third  time,  yoii  say,  there  were  between  two  or 
three  hundred  ?    A.  I  imagine  there  were. 

Q.  Was  it  moon  light  or  dark  ?    A.  Moon  light. 

Q.  This  you  said  was  in  May  ?    A.  Yes,  sir,  in  May. 

Q.  Don't  you  think  there  may  have  been  five  hundred  ?  A. 
I  do  not  know.    I  don't  suppose  that  many. 

Q.  You  say  tliat  on  that  occasion  you  had  some  three  or  four 
friends  who  were  sitting  upwith  jou  when  they  came?  A. 
Yes,  sir. 

Q.  Did  Robin  Jacobs  live  at  that  place?    A.  No,  sir. 

Q.  How  far  did  he  live  from  there?  A.  I  cannot  tell  you 
how  far. 

Q.  You  say  the  first  time  you  saw  them  there  was  February  ! 
A.  It  was  the  first  time  I  saw  them. 

Q.  When  was  tlie  next  time?    A.  It  was  the  9th  of  May. 

Q.  When  was  the  last  ?  A.  The  last  was  on  Friday  night 
afterwards. 

Q.  You  staid  there  from  the  first  time  tliey  came  there  until 
the  second  time  ?    A.  I  attended  my  school. 

Q.  Did  any  of  you  go  to  Yanceyville  to  have  an  inquc&t 
over  Robin  Jacobs  ?  A.  I  don't  know,  I  left  the  next  morn- 
ing, and  I  don't  know  anything  about  that. 

Q.  Did  anybody  take  out  any  warrant  to  have  an  inquest 
over  the  body?  A.  I  tell  you  I  left  the  next  morning  and 
don't  know. 

Q.  You  saw  Jacob's  body  ?  A.  Yes,  sir,  I  saw  it  tlie  next 
morning. 

Q.  Was  his  gun  there  ?    A.I  don't  recollect  seeing  his  gun. 

Q.  #Wasn't  his  gun  lying  by  him  ?  A.  No,  sir,  his  gun  was 
not  lying  by  him. 

Q.  Did  he  not  have  a  gim  ?    A.  Yes,  sir,  he  had  a  gun. 

Q.  That  night  ?    A.  Yes,  sir,  he  had  a  gun  that  night. 

Q.  When  you  parted  with  *him  he  had  his  gun  ?  A.  Yes^ 
sir. 
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Q.  Was  not  bis  gun  lyJDg  bj  wlien  yon  saw  hie  body ! 
It  it  was  I  did  not  see  it. 

Q.  Yon  did  not  see  it  the  next  morning 'J  A.  I  don't  r( 
iMt  seeing  it  the  next  morning. 

Q.  Were  you  raised  in  Caflwell !    A.  No,  eir,  in  Akma 

Q.  Where  did  Allen  live,  in  the  neighborhood  of  Leaebii 
A-  Yes,  air,  in  Hightower  township,  I  think,  about  four  n 
from  Leashnrg. 

Q.  [By  Mr.  Badger.]    Did  you  all  liave  guns  1     A.  Ko, 

Q.  Did  yoii  state  whether  you  belonged  to  any  profeeei 
A.  Ko,  sir. 

<J.  Yon  arc  not  a  lawyer  or  a  doctor  i     A.  No,  sir. 

lie-Direr^  Examination. 
By  Mr.  Baduku: 

Q.  Did  you  understand  whether  ur  not  this  ^10  you  got 
fnnw  the  Pealiody  fund? 

The  CHIEF  JUSTICE.  The  pi-esiding  officer  thinks  t 
that  16  out  of  the  course  of  the  enquiry  here. 

3ir.  BADGER.  The  witness  having  stated  that  lie  1 
tbat  sum,  and  the  managers  luiving  attempted  to  ninkc  so 
jHWit  npon  it,  I  desii-e  the  witness  to  explain. 

Q.  Was  it  not  given  to  you  by  Doctor  Vogler  i  A.  Ves. . 
IVw;tor  Vogler — tliat  was  the  man  I  went  to  see. 

Q.  You  got  tlic  money  Jrom  Doctor  Vogler i!     A.   Yes,; 

Q.  What  office  did  he  hold  i  A.  He  was  a  supenntendi 
sf  pwlihc  schools. 

Q.  He  had  some  connection  with  the  Iiureaii  ?     A.   Yes,  ( 

Q.  Did  you  sign  a  receipt  for  the  money  ?     A,  Yes,  sir. 

Q.  Do  you  recollect  tlie  nature  of  the  receipt  ?  A,  No,  i 
I  Ao  not. 

SAMUEL    S.    ASHLEY,    a    witncm  oaUed    on    hchaif 
lite  reeponJeiU,  havi/ntj  qpnnetl,  tegtiji&l  as  follows  : 

By  Mr.  Badokb. 
Q.  You  are  superintendent  of  public  instruction?     A.  Y 
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Q.  What  position  did  Doctor  Vogler  occupy  ?  A.  He  was 
assistant  superintendent  of  the  freedinan^s  bureau. 

Q.  Was  he  charged  with  the  distribution  of  school  tunds  fur- 
nished by  the  federal  government  for  the  education  of  freed- 
men.     A.  Yes,  sir. 

Q.  Do  you  know  about  any  money  paid  to  this  luan  who  has 
has  just  been  examined?  A.  No,  sir,  I  don't  know  anything 
about  it 

Cro89-JSram{naiio7i  waived. 

SAMUEL    ALLEN,    (colored)   a    witness    called  on   behalf 

of  the  respondevij  being  duly  sworn,  testified  as  folUncs : 
By  Mr.  Badger  : 

Q.  State  where  you  lived  in  the  year  1869  and  1870?  A. 
Caswell  county. 

Q.  What  is  your  age  ?     A.  Fourty-tour. 

Q.  What  is  your  occupation  ?  A.  Well,  sir,  I  am  a  shoe- 
maker. 

Q.  State  whether  you  have  ever  been  visited  by  disguised 
men  and  if  so  what  they  did  ?  A.  I  have.  I  was  visited  by 
them  on  the  9th  of  May,  1870. 

Q.  That  was  the  first  time  they  visited  you  ?     A.  Yea,  sir. 

Q.  State  what  thej^did?  A.  They  came  first  and  struck 
against  the  door  with  a  club,  a  kind  of  drove  against  it  and 
burst  it  open.  Then  they  commenced  calling  to  open  the  door. 
I  was  not  asleep.  It  was  between  twelve  and  one  o'clock.  I 
acted  if  I  was  asleep,  and  when  they  tried  to  open  the  door  I  said, 
**  It  IS  a  late  hour,  what  do  you  want  ?"  They  said,  "  Get  up,  get 
np,  wfiy  don't  you  get  up  ?"  several  times.  My  wife  said  not  to  do 
«o.  Aiter  a  while,  I  proceeded  to  the  door  and  opened  it  and 
they  commenced  to  try  and  burst  open  the  door  with  a  stone  and 
other  instruments  of  wood  and  some  of  them  shot  against  the 
door  and  the  ball  struck  a  nail  and  turned  ofi'  and  I  could 
»ee  it  the  next  morning.  They  bursted  a  hole  through 
the  door  and  then  they  commenced  to  call  to  open  the  door. 
I  then  wfiDt  and  opened  the  door  and  they  said, "  Why  did  not 
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yoDopei^Ui^  door  before  r  "Iwid,  fy^^jfrifun 
andtheraforel  ddayed."  They  nid,  «X3oaM  out  Ign." 
Budi"Whatdoy<mvant<^nier  One  of  diem  ni^  ^HnmoK 
yoQ  come  odt  the  bett8r-4t  wilt  be  for  jron."  AMoAagmi,*^ 
"  him"— uid  1)6  preeeiited  ft  jHstol,  bathe  KMt  of  gKnvljvt 
another  uid  "  No,  nu !"  Then  one  said"  Shoot  latn,sbootUi 
ind  he  preaented  »  pistol  ftt  me.  I  teid,  **  Gtentleoii^  jtn  i 
"  you  wanted  to  talk  with  me,  what  have  70D  got  to  li^. 
"  am  ready  to  hear  anjtiiing  yoD  have  got  to  wy,  if  yos  « 
*'  to  talk  with  me."  Tliey  aaid,  "  Come  ont  here^  eome 
"  here,"  I  said,  "  I  sbHll  not  do  it"  I  tnnied  Broaad : 
wont  back  expecting  they  would  make  a  nuh  on  me  and  t 
me  by  force  from  my  house.  I  wont  and  got  a  aabre  that  I ' 
at  the  end  of  the  bed  and  went  back  to  the  door  and  then 
one  of  Ihem  standing  near  the  door  and  I  took  tlut  sabn  ai 
tlirnst  it  at  him  with  all  my  vengeance — ^I  am  aon  I ' 
Then  I  eUpped  the  door  right  too  and  commenced  pottiiif 
my  fortifications. 

Q.  Tour  what  f  A.  My  fortifications.  My  door  had  i 
cationB  to  bsten  it  again.  Then  they  said,  "  Let  as  go  and  b 
"  up  the  house."  Ae  mou  as  I  got  my  fortifications  n 
turned  and  went  tlirongli  a  little  window  that  led  into 
kitchen  of  my  bouse,  which  is  weather-boarded,  and  whei 
got  in  there  and  discovered  that  they  were  striking  mat< 
and  getting  rags  and  other  things  to  make  a  flame,  the  thoo 
struck  me  that  they  would  surely  burn  up  the  house 
for  the  purpose  of  getting  me  ont  I  turned  round  and  w 
back  through  the  window  into  the  other  house  and  got  b 
and  went  ont  of  the  east  door  and  looked  to  see  if  Aere 
any  ot  them  there.  Then  I  jumped  ont  and  run  np  a  li 
beyond  the  house  wh«n  they  saw  me,  and  they  eaid,  "Sh 
him — shoot  him — shoot  him,"  and  theyshot  after  me,  and  tl 
hoUoad  "  Catch  him — catch  Lim^-catdi  him,"  and  they 
after  me  for  about  a  hundred  and  fifty  yards,  as  near  aa  1 1 
guess,  and  then  they  ftopped,  and  I  was  very  g^ad  they  d:d,  £ 
was  tired  myself.    Tlien  I  vent  on,  and  I  saw  no  more  of  di 
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that  ingl^    The  eecoiid  time  they  were  there  I  wasn't  at  home. 
I  waa^coming^from  Greendboro'  to  Yancey ville. 

Q.  That  is  the  only  time  yon  saw  them  f  A.  That  is  the 
only  time  they  ever  attacked  me. 

Q.  Yon  saw  them  the  first  time  they  passed  in  the  road  ?  A. 
Yes,  sir. 

Q.  Yon  did  nothing  that  night  ?    A.  No,  sir. 

Q.  Did  they  make  any  noises  ?    A.  Oh,  screaming. 

Q.  How  were  they  disguised?  A.  In  white — the  moon 
was  np  then.  I  could  see  nothing  but  white — you  know  I  did 
not  attempt  to  count  them. 

Q.  How  were  these  men  disguised  the  night  you  struck  one 
with  the  sword  ?  A.  They  were  disguised  in  white  gowns ; 
it  seemed  like  to  me  it  came  over  the  head  and  fitted  down 
here ;  there  were  sleeves  in  it  and  horns  up  here.  The  one 
that  talked  to  me  mostly  had  a  kind  of— it  looked  like  it  might 
have  been  a  kind  of  dagger  in  a  sheath  of  wood  hung  down 
here  by  his  side.  He  was  the  man  that  did  the  talking  most — 
•^  Oome  out  here." 

Q.  Did  you  know  any  of  those  men  ?  A.  I  don't  think  I  did, 
sir. 

Q.  What  took  place  the  next  morning  ?  A.  The  next  morn- 
ing when  I  got  back  home  there  lay  a  club  about  four  feet 
long,  which  was  not  shown  at  all  that  night  when  they  were 
talldng  to  me  at  the  door.  I  saw  nothing  but  their  pistols  and 
this  weapon,  as  I  told  you. 

Q.  How  many  pistols  did  you  see  ?  A.  It  seemed  like  the 
meet  of  them  had  something.  But  I  saw  no  stick  or  hickory. 
The  next  morning  there  were  three — one  of  them  I  could  sit 
here  and  reach  that  gentleman  with,  [referring  to  Mr.  Merri- 
moii,  coxmsel  for  the  managers.]  It  was  as  thick  as  my  thnmb 
at  the  b^  end  of  it,  a  regular  ox  driver,  and  the  other  two  were 
about  tour  feet  long,  I  think  about  the  size  of  my  finger,  like 
hickory  switches,  that  lay  out  there  near  the  house  by  the  doot- 
or  the  end  of  llie  chimney. 
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Q.  ■  Wbeie  did  yqn  tUy  that 
trooda,  sbont  thiee  qnarteft  of 

Q.  Yoa  did  not  oomo  bull 
itetedl    A.  No,  sir. 

Q.  Are  yoa  living  in' the  i 
ur. 

Q.  When  did  ;oa  lesre)  . 
think — on  the  15th,  I  believe,  < 

Q.  How  long  after  this  vinl 
iFriday  night — that  was  Monday 
4he  next  Friday  nif^t  it  was  a1 
home  SatnrdBy  evening  by  dm 
morning  to  leave  that  oonntry. 

Q.  What  caused  yon  to  lea< 
•derBtood  they  said,  and  what  I 
had  made,  by  penons  that  wev  i 
■the  upper  end  of  the  lot  that 
■down  amongst  them  to  my  h( 
me — so  he  said — why  I  wonld 
ibr  my  belief  was  that  the  deer 
just  when  tlie  opportunity  Rifoi 

Q.  About  Robbin  Jacobs,  dii 
Jacobs '(  A.  No,  sir,  tlist  vrus 
reached  home — Saturday  in  the 

Q.  State  wheUier  or  not  thct 
these  outrages^    A.  No,  sir,  tl 

Q.  Any  attempt  to  punisli 
more  have  attempted  such  a  th 

Q.  Any  proeecntion  ot  it  ? 
oft'er  it. 

Q.  Why  didn't  you  attempt 
T  was  afraid  to  do  it.  I  was  ala 
means  whatever. 

Q.  Afraid  ot  what?  A.  I 
afraid  alter  this  second  raid  to 
on  any  business  it  made  no  odd. 


T&IAI«  OF   WILLIAM   W.    HOLDEN.  2089 

Q.  Tell  me  uow  whether  you  know  of  joiir  own  knowledge 
of  any  other  outrages  in  the  county  ?  A.  Well,  I  never  saw 
luiy  other,  bat  I  saw  persons  who  were  whipped. 

Q.  That  is  what  I  mean — state  who  they  were  ?  A.  Well, 
the  one  that  I  saw  was  a  young  man  by  the  name  of  High- 
tower. 

Q.  Did  you  see  his  back  ?  A.  No,  sir,  I  did  not  take  his 
•clothes  off  and  look  at  him. 

Q.  Tou  did  not  see  his  person  at  all  ?  A  No,  sir,  I  did 
not  see  his  person  naked. 

Q.  What  did  you  do  when  you  reached  Caswell?  A.  I 
went  to  Tanceyville  and  delivered  a  message  to  Mr.  Stevens 
that  was  given  to  me  by  my  wife.  I  got  home  on  Saturday. 
She  told  me  on  Sunday  morning  of  a  message  that  a  certain 
lady  had  delivered  her  for  me  to  carry  to  Mr.  Stevens. 

Q.  How  long  was  that  before  the  murder  of  Stevens  ?  A. 
I  don't  think  that  it  was  much  over  a  week  ;  it  might  have 
been  over  two  weeks. 

Q,  Where  did  you  go  from  Yanceyville  ?  A.  I  went  from 
Yanceyville  to  Greensboro' — took  the  cars  at  Greensboro'. 

Q.  Did  you  lodge  any  complaint  against  anybody  in  re- 
gard to  the  outrage  committed  on  you?  A.  No,  sir,  not 
particularly,  only  with  Mr.  Stevens. 

Q.  You  told  Mr.  Stevens  about  it  ?  A.  Oh,  yes,  sir,  I  told 
him  about  it.     I  told  him  about  the  first  time. 

Q.  Did  you  apply  to  him  for  a  warrant.  A.  No,  sir,  I 
did  not. 

Q.  Where  did  you  go  from  Greensboro,  ?  A.  I  came  from 
<Treensboro  to  this  place. 

Q.  What  did  you  do  when  you  got  to  Raleigh  ?  A.  When 
I  got  to  Baleigh  I  went  to  the  governor  and  informed  him  of 
the  condition  of  that  county  and  my  condition.  I  had  done 
that  one  time  before — I  did  that  the  first  time  they  were  seen 
in  that  neighborhood. 

Q.  When  was  that  ?    A.  That  was  in  February. 
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Q.  Ton  say  yon  came  down  and  infitrmed  the  governor 
then  1    A.  I  did,  Btr. 

Q.  State  what  conversation  yoa  bad  vith  the  gorenio 
second  time  yon  saw  him — tlie  last  time  ?     A.  The  h 

time  I  Baw  him  here 

Q.  Tell  all  you  told  the  governor  ?  A.  Well,  I  caonc 
yoo,  I  don't  reckon,  all  I  told  him.  Bnt  I  will  t6Q  joa.  v 
can.  I  told  him  that  myself  and  the  colored  people  o 
connty,  as  a  general  thing,  to  my  knowledge,  were  h 
terror — in  a  state  of  terror  and  it  was  their  reqneBt  that  I 
should  he  protection  eeut  there  for  &em — ^myself  as  one  hi 
been  mn  off  from  all  I  possessed  in  the  world,  the  dangf 
which  I  was  exposed,  and  that  if  there  could  be  any  Boch  i 
aa  giving  ns  protection,  I  wanted  him  to  doit  If  he  won 
nothing  more,  if  he  would  only  furnish  men  to  go  over 
mc  to  gaard  me  while  I  Bhonld  get  away  with  my  things, 
knew  it  would  endanger  me  to  go  to  that  connty  by  myse! 

Q.  Did  you  Bay  anything  to  him  about  the  power  oi 
civil  authoriticB !  A.  No,  sir,  not  particularly,  only  I  tcdd 
there  could  be  nothing  done  witli  these  men,  of  coarse,  i 
could  not  swear  to  the  persons  of  any  men  and  they  conh 
he  reached  by  the  civil  law. 

Q.  You  say  you  told  the  governor  that?     A-  I  did,  ttr. 

Q,  State  whether  or  not  you  did  not  freeqnently  call  on  1 
A.  Yes,  sir,  I  got  here  the  17th  of  May,  I  think,  and  vi 
him  for  one  week  right  straight  on,  pretty  much,  just  goi] 
my  meale  and  returning;  and  not  only  with  him  bnt 
with  a  general  that  was  here,  I  think  he  was  called  a  ge 
— a  Mr.  Littlefield.    lie  occupied  somewhere  by  here. 

Q.  Then  you  importuned  the  governor  to  take  some  si 
A.  I  did,  sir,  with  all  my  heart  and  with  all  the  eameatw 
my  Boul. 

Q.  State  whether  or  not  yon  are  generally  acquainted  i 
county  of  Caswell  ?    A.  I  was,  sir,  as  well  as  any  man. 

Q.  You  knew  the  condition  oi  the  colored  people ! 
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did,  sir,  I  certainly  did,  they  had  more  chat  with  me  than  any 
other  man — any  other  colored  man. 

Q.  State  whether  or  not  you  were  deputed  by  a  very  large 
numberof  them  to  represent  their  state  to  the  governor^  or 
whether  you  so  stated  to  him — whether  you  stated  to  tlie  gov- 
ernor that  you  were  requested  by  the  colored  people  of  Oaswell 

generally A.  I  certainly  was.      I  had  the  concurrence  of 

all  that  portion  of  the  county. 

Q.  I  understand  you  to  say  that  you  stated  to  him  that  the 
civil  laws  could  not  protect  you  there  at  all  ?  A.  Oh !  no,  sir, 
no  protection  whatever,  not  a  bit,  it  was  not  worth  a  cent,  of 
course ;  it  was  not  worth  a  cent.  All  the  law  that  could  l>e, 
would  be  worth  nothing,  that  is  the  civil  law. 

Q.  Do  you  know  anything  about  John  Burden's  son  if  A. 
I  don*t  know  anything  about  him  only  from  good  authority  of 
reports. 

Q.  I  don't  want  any  reports '(     A.  That  is  all. 

Q.  Who  was  he?  A.  He  was  the  son  of  John  liurdeii- 
Eobert  his  name  was — Bob  Burden. 

Q,  Was  he  a  colored  man  or  a  white  man?  A.  A  white 
man. 

Q.  Is  he  alive  or  not?  A.  I  don't  know — the  last  account 
I  heard  of  him 

Mr.  MEBRIMON.     You  need  not  speak  of  the  account, 

Q.  When  did  you  last  see  him  ?  A,  The  last  I  ever  saw  of 
bim  to  know  that  it  was  him  was  his  passing  my  house  going 
in  the  direction  of  home.  It  was  sometime  before  I  was 
attacked.     He  used  frequently  to  pass  that  road. 

Q.  Wasn't  that  a  pretty  large  settlement  of  colored  people 
where  you  lived.    A.  Yes,  sir. 

Q.  State  whether  or  not  you  know  of  your  knowledge  of 
any  other  outrages  or  noises  made  that  night  in  that  settte- 
ment  ?  A.  No,  sir,  I  could  not  say  of  my  knowledge — thi4  it 
if  you  mean  for  me  to  see  it.  ,^^\ 

Q.  I  mean  to  see  or  to  hear  ?    A.  Oh,  yes,  air.      .  ;. 

Q.  I  don't  mean  what  people  told  you  'if 
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Q.  [By  ttw  OUef  Jiulioe.} '  Only  steta  mbaiyaa  hi 

A.  No,  nr,I  don't  knowtfl  do — tbo  idgbt  tfaaymi 
EHn  Wiba&'«,-I  tiuwght  I  heud  aomebody  that  n%lit  i 
stated  it  to  my  folki  tbati  thought  I  heard  bar  hdloi 
bat  I  did  not  know  that  tbey  vera  thero  until  ths  next  n 
ing.  The  next  morning  it  wu  Htid  that  thiy  mn  fl 
That  wa8  the  first  nig^t  they  were  out.  I  want  vp  on 
hill  by  the  school  hotue,  and  I  heard  ber  halloaing. 

Q.  State  whetlier  or  not  yon  know  this  laat  witneaa  I  e 
ined,  Joseph  Mebaoe ;    A.  I.did  sir. 

Q.  Did  be  Btsyfat  jonijlioiiae  u  he  Btated  I  A.  Yea,  bi 
boarded  with  me  at  my  home. 

Q.  What^was  he  i(Ang  t    A.  He  was  teaching  ecbod  Ui 

Q.  State  whether]or  not  he  left  before  yon  left!  A. 
nr,  he  left  before  I  left  the  comity.  I  was  gone  from  ht 
mind  yon.  I  think|Thtir»day,  I  left  home  for  Greensboro' 
this  happened  on  Friday  ni^t  He  was  tliere  when  I 
home  but  when  I  came  back  on  Batnrday  evening  be  was  g 

Q.  Did  he  board  with  yon — stay  in  your  house  ?  A. 
nr. 

Q.  He  was  there  tbc  nigfat  that  you  have  described  ? 
Yes,  sir. 

Q.  Where  did^ie  e,]eep  after  that  outrage  was  commitl 
A.  All  the  timee  that  I  ever  knew  he  slept  in  the  woods,  wh 
wae  at  home  I  slept  there  myself. 

Q.  While  yon  were  at  home  he  elept  in  the  woods  f 
Yes,  sir,  and  I  did  mj-Belf  every  night  I  was  at  borne.  My ' 
was  oat  also. 

Q.  State  whether  or  not  you  and  yoor  family  ever  slept 
in  the  woods!  A.  Yes,  sir,  while  I  was  there,  and  they 
every  night  afterwards,  so  I  suppose. 

Mr.  BADOEB.    There  is  a  question  I  propose  to  ask 
witness.    It  may  come  in  conflict  with  the  ruling  of  the  sen 
this  morning,  and  if  lo,  I  don't  want  to  press  it     I  asked  1 
question  of  a  former  witness,!Mr.  John  W.  Hardin,  and  whid 
reported  on  page  1857  of  the  printed  joamal  of  proceedings 
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this  trial :  ^'  Q.  State,  if  yoo  know  it,  whether  there  was  a 

feeling  of  terror  and  alarm  in  that  county?    Mr.  Graham.    I 

hope  the  counsel  will  not  lead  the  witness.    Q.  State  yonr 

judgment  of  it  ?  A.  My  judgment  is  that  the  ropublieans 
^'  were  alarmed."  I  desire  to  ask  this  witness  the  same  ques- 
tion if  the  ruling  of  the  senate  tliis  morning  does  not,  in  the 
opinion  of  the  chief  justice,  prevent 

Mr.  GRAHAM.     We  object  to  the  question. 

The  CHIEF  JUSTICE.    Under  the  ruling  made  by  a  vote 
of  the  court  this  morning  the  testimouy  is  not  admissible. 
By  the  Chief  Justice  : 

Q.  Were  you  born  a  free  man  'i    A.  Yes,  sir. 

Q.  You  never  were  a  slave  ?    A.  No,  sir. 
By  Mr.  Baix^er  [resuming]  : 

Q.  Can  you  read  ?    A.  Yes,  sir. 

Q.  What  has  become  of  that  paper  you  took  to  Stevens  ?  A. 
I  gave  it  to  him  and  left  it  with  him. 

Q.  Do  you  know  what  it  contained  ?  A.  No,  sir.  Which 
paper  do  you  speak  of — the  one  I  took  to  him  ? 

Q.  You  said  you  went  to  Yanceyville  and  some  lady  sent  a 
paper  ?  A.  No,  sir,  it  was  not  a  paper — she  did  not  send  it  in 
writing ;  it  was  verbal. 

Q.  A  verbal  message?  A.  Yes,  sir,  she  jufct  told  my  wife, 
I  suppose 

Mr.  BADGER.     You  need  not  repeat  tliat. 

Oross-ExarniruUion. 
By  Mr.  Merbimon  : 

Q.  In  what  part  ot  the  county  of  Caswell  was  this  affair  % 
A.  Well,  it  was  in  the  eastern  ])ortion  of  Caswell,  close  to  the 
Person  line. 

Q.  How  far  ?    A.  Well,  I  think  not  more  than  three  miles. 

Q.  Where  did  you  live  ?  A.  I  lived  on  the  same  road,  pretty 
much — ^further  down  towards  the  Orange  line. 

Q.  How  far  from  the  Orange  line  ?  A.  I  lived  about  four 
miles  before  that,  that  is  the  greater  portion  of  the  time.  Two 
years  I  did  live  a  little  nigher  the  Orange  line. 
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i(^  JDidyottbdoogtetlw  Lti^ial    A.  I  did. 

Q.  BidyoabelongtotheHeroMof  AtnazinI    A.>IA 

Q,  Yoa  ^oke  of  commankatuig  to  Mr.  Steveas.    W« 
aodSteyatiaputioiikr.Mendal    A.  Wu'vme. 

Q.  What  do  yon  know  sbont  the  banung  t^  fauv  ti 
A.  Kothing  «t  sU. 

Q.  Diderer  hear  it  talked  of  in  the  Le^^et     A.  lA 

Q.  Doyonknow  that  any  of  the  bsms  wore  bnmedt' 
did  not. 

Q.  Do  yoa  know  it  now  1    A.  I  do  noL 

Q.  YoQ  never  heard  of  it  1    A.  Yee,  nr. 

Hr.  BADG-EB.    Tou  cannot  gire  any  rnmon. 

The  WiTKE».    I  B&id  I  had  heard  of  it. 

Q.  Ton  never  heard  of  it  i    A.  Yes,  sir. 

Q.  I  asked  if  yon  ever  heard  of  it)     A.  Itoldyonldi 

)lr.  BADOER    I  object  to  the  qnestion. 

The  GSIEF  JUSTIOE.    The  prending  c^Soer  doa 
tiiink  yon  can  ask  him  if  he  ever  heard  of  it. 

Hr.  MEBBIHOK.     I  snppoeo  it  ia  oompetent  with  a 
to  impeach  the  witnese. 

Mr.  BADGER.    State  tlie  time  and  place. 

Q.  Have  yon  ever  been  charged  with  Htiy  crimes.     A. 
sir. 

Q.  Have  yoii  ever  been  charged  in  court  witii  anv  n-i 
A.  No,Bir. 

Q.  Never  in  your  life 'J     A.  Never  in  my  litio. 

Q.  You  have  never  been  charged  witli  larceny  i     JJo,  i 

Q.  Never  in  your  lifet    A.  Never  in  my  life. 

Q.  What  charges  have  been  made  against  you  I     A.  ] 
at  all — not  to  nic — never  in  tJie  world. 

Q.  What  did  these  ineo  perpetrate  thie  outrage  i>ti  yon 
A.  J  oanuot  tell — they  stated  nothing. 

Q.  Nothing  at  all  %    A.  No,  sir. 

Q.  No  ground  for  it !    A.  No,  sir,  they  stated  nu  gr 
tor  it  at  all. 

Q.  You  bad  no  quarrel  with  anybody?     A,   N«ne  at  all 
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Q.  You  had  no  difficulty  in  that  neighboriiood  ?    A.  No,  sir. 

Q.  Had  this  school  teacher  any  difficulty  with  anylxxly  ? 
A.  Not  a  word. 

Q.  They  did  it  tlirough  pure  wantonness  'i  A.  I  cannot  tell 
what  they  did  it  for. 

Q.  Where  did  this  school  teacher  tliat  was  here  a  while  ago 
come  from  ?    A.  He  came  from  Alamance  county. 

Q.  Was  he  raised  in  Alamance  ?    A.  Yes,  sir. 

Q.  Was  Stevens  a  member  of  the  League?  A.  I  don*t 
know  of  my  own  knowledge. 

Q.  You  spoke  of  having  a  very  general  acquaintance  with 
the  county — how  did  you  get  that  acc^uaintance  ?  A.  By  living 
there  and  going  to  and  fro. 

Q.  You  lived  on  the  edge  of  the  county,  what  did  you  do 
going  to  and  fro  ?  A.  Well,  sir,  I  was  a  man  that  went  about 
some. 

Q.  What  was  your  business?  A.  I  have  been  going  about 
in  the  countr3\ 

Q.  Are  you  a  preacher?  A.  No,  sir.  I  have  spoken 
though — I  made  several  speeches. 

Q.  Oh,  you  were  a  politician  ?  A.  Yes,  sir,  I  was — I  took 
part  in  it. 

Q.  Had  you  spoken  at  a  good  many  places  in  the  country  ? 
A.  I  had  spoken  at  several. 

Q.  Wliat  particular  localities  had  you  spoken  in?  A.  I 
spoke  once  at  Eoxboro',  I  spoke  at  Pro8])ect  Hill,  I  s])(>ke  at 
Leasburg,  I  spoke  at  Yancey  ville,  and  I  spoke  again  at  Oak 
Grove,  I  think  they  call  it — not  far  from  Yancey  ville. 

Q.  Is  Oak  Grove  in  Alamance  or  Caswell  ?  A.  It  \i^  in  Cas- 
well— Oak  Grove  or  Oak  Hill. 

Q.  These  places  you  speak  of  in  Caswell  were  on  the  line 
were  they  not?  A.  No,  sir.  Yancey  ville  is  not  on  the  line  of 
course. 

Q.  I  say  with  that  exception  are  the  other  points  on  file 
line  ?    A.  Yes,  sir.  Prospect  Hill  is  and  Ilightower — 
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Q.  la  on  the  UQeiBa'tHt    A.  No,  air,  tliat  ia  in  t 

Q.  On  the  Boothern  part  of  the  cxmuty  t    A.  Tei,  A 
Q.  TlH^utb-eastern  part  ?    A.  Tho  eastern  portioB. 
tnoch. 

Q.  Too  say  you  kQ»w  the  colored  pctf>ple  gOoanUy 
oonoty  1    A.  I  did.    I  had  an  extmaive  knowledge  cf 
Q.  What  other  oatrages  did  yon  know  of  in  that  eo 
A.  I  did  not  know  of  any  othero. 

Q.  And  did  that  single  ontrage  prodnoe  all  that  ■) 

tetitor  that  you  talked  about  i    A.  Mo,  sir,  I  did  not  mj 

Q.  You  were  not  aiiaid  of  any  outrages  ?    A.  Yoa 

me  if  I  knew  them.    I  had  to  see  them  I  »uppoae  be 

oould  say  I  knew  them. 

Q.  Yon  don't  know  of  any  others?    A.  I  have  bet 
them  and  if  you  will  allow  me  to  speak,  I  will  tell  you 
oansed  the  most  of  it. 
Q.  No,  I  don't  want  to  hear  any  more  of  your  a 

am  afraid  you  have  been  speaking  too  mnch I't 

your  speeches  did  harm.    [Laughter.]     A.  I  don't  ku< 
they  did. 

Re-Direct  Exainitiatioji. 

By  Mr.  Badgkb  : 
Q.  Weren't    you    a   pretty   prominent    republican    ii 
couDty '(    A.  Yes,  sir. 

Q.  Were  not  these  speeches  you  made  not  in  the  inter 
the  republicau  party  ?    A.  Well,  they  were  sometimes. 

member  that  Mr.  Brainnard 

The  CHIEF  JUSTICE.    It  is  not  necessary  t«  repoat 

Q.  I  want  to  find  out  what  was  the  character  of  the  speec 

A.  There  have  been  several  democrats  elected  by  my  exert 

Q.  [By  Mr.  Merrimon.]    Weren't  you  a  pretty  good  di 

crat?    A.  They  liked  me  mighty  well  some [langUter 

Q.  Were  you  a  candidate  for  public  office  at  all  i     A- 
sir,  I  vrKs  tor  magistrate. 
Q.  Were  yon  elected !    A.  No,  air. 
Q.  Yon  were  defeated  t    A   Yes,  air. 
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WESLEY  MITCHELL,  (colored,)  a  vntneM  called  on  hehalf 

of  the  respondent y  being  dxtly  sworn j  testified  as  follows : 
By  Mr.  Badger  : 

Q.  Give  your  age  ?  A.  I  am  abont  twenty-fonr  years  old,  I 
reckon. 

Q.  "What  is  your  occupation  ?    A.  Shoemaker. 

Q.  Where  do  you  live  ?  A.  1  live  in  Alamance  now.  I  did* 
live  in  Caswell  last  year,  and  ever  since  the  snn*ender. 

Q.  Ever  since  the  surrender  you  livel  in  Caswell?  A. 
Yes,  sir. 

Q.  Up  to  what  time  ?  A.  I  believe  it  was  October.  I  left 
Caswell  the  14th  of  October. 

Q.  Of  last  year  ?    A.  Yes,  sir,  this  last  year  past. 

Q.  What  part  of  the  county  did  you  live  in  ?  A.I  lived  iir 
Caswell,  and  I  lived  in 

Q.  How  far  from  this  Mr.  Allen's  house  ?  A.  I  lived  right 
at  his  house,  about  one  hundred  and  fifty  yards,  I  reckon,  from 
his  house — not  that  far,  I  reckon. 

Q.  State  whether  or  not  disgm'sed  men  ever  visited  you,  and 
il  so,  what  they  did,  and  all  about  it.  A.  Yes,  sir,  they 
visited  me. 

Q.  When  was  it  ?  A.  The  lin-l  time  they  come  along  tlaere- 
was  February,  I  think.  I  just  saw  them  passing  in  the  road 
that  time.  I  heard  them  coming ;  I  heard  a  dreadful  noise  up 
the  road.  I  run  out  of  the  house  and  saw  them  coming.  I 
went  back  and  shut  the  front  door,  came  out  of  the  back  door^ 
and  they  didn't  come  to  the  door.  Then  I  went  back  and 
opened  both  doors  and  stood  in  the  door  till  they  passed. 

Q.  How  many  do  you  think  there  were  ?  A.  Well,  I  think 
there  was  about  twenty  or  twenty-live — may  be  more  than  that.. 

Q.  What  did  they  do  that  night  besides  ride  by  ?  A.  The/ 
never  did  anything  that  night  except  pass  on  by. 

Q.  Did  they  make  any  noise  ?  A.  Yes,  sir,  they  made  % 
dreadful  noise. 

Q.  What  sort  of  a  noise  i  A.  They  made  a  noise  like  gee^e 
and  some  like  dogs ;  some   were  going  one  way  and   some 
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another ;  Bome  were  Bqa&Uing ;  and  I  can't  tell  what  boi 
noise  they  were  all  making. 

Q.  "When  did  you  next  sec  tbera  i  A.  The  next  time  I 
tliem  was  the  9th  of  May. 

Q.  Day  time  or  night?    A.  In  the  night. 

Q.  State  what  happened  then  I  A.  Well,  I  saw  them  at 
Allen's  house,  and  they  woke  me  up  by  bumping  at  his  c 
I  raised  up^I  was  in  bed — and  there  was  a  little  crack  i 
opposite  my  house,  next  to  his  house ;  and  I  got  ap  and  pei 
through  the  crack.  I  saw  Ms  yard  looked  white  with  disgc 
men.  I  knew  what  they  were  ae  soon  as  I  saw  them,  b 
just  stood  up  on  the  bed  and  looked  at  them  and  heard  t 
bumping  and  bumping  at  his  door.  I  got  up  and  thoog' 
would  go  out,  and  then  I  thought  they  may  oome  to  my  h( 
I  got  up  again  and  stood  on  the  bed,  and  I  beard  tliem 
"  You  come  oat  here,"  and  I  heard  tliem  tell  him  to  open 
door.    I  could  heai-  them  talking. 

Q.  Was  that  all  at  Allen's  honse!  A.  That  was  all  dor 
Allen's  house. 

Q.  What  else  did  you  see  and  hear; 

The  CHIEF  JUSTICE.    Go  on  and  tell, 

A.  That  is  what  I  was  going  to.  I  was  listening  to  i 
Ihey  said.  The  nest  I  licard  vaa  the  men  at  Allen's  i 
•'  Shoot  him !  ehoot  him !  shoot  liim  V  And  I  saw  him 
ning.  I  couldn't  tell  troni  there  whether  he  was  in  his  dra' 
and  shirt ;  but  he  looked  white,  and  I  heard  them  say,  "  Si 
Iiim !  shoot  him  t  catch  him  1"  The  ne.xt  time  I  saw  the 
could  see  theiu  down  to  Iiia  houBc  inarching  and  mnste 
around.  I  couldn't  toll  what  they  were  doing ;  and  they  c 
back  there  and  came  through  my  gardeu,  crossed  over 
fence  and  came  right  along.  I  was  inside  ttie  house,  ati 
«onld  hear  them  walking  outside  the  house,  and  I  expo 
them  to  come  in  but  they  didn't.  I  heard  them  talking  tc 
wife,  and  heard  her  talking  to  tliem,  but  what  they  said  I  ci 
not  know.  So  they  went  off  that  night  and  that  is  all  I  fc 
about  it.    The  next  time  they  came  tiack  was  on  a  Friday  ni. 
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Q.  How  many  were  there  of  them  that  night  that  yon  have 
just  been  talking  about  ?  A.  I  don't  know  how  many  there 
were.  I  never  went  out  of  the  house,  I  couldn't  tell.  It  ap- 
peared to  me  like  there  might  have  been  some  seventy-five  of 
them  that  night. 

Q.  Go  on  and  tell  about  the  next  night  ?  A.  Well,  the  next 
night  they  came  on  a  Friday  night.  I  was  asleep  when  they 
came,  I  reckon  it  was  about  one  o^'clock  and  there  was  a  window 
right  at  my  house  where  I  had  had  a  bench  where  I  shoemaked. 
I  saw  them  passing  by  and  heard  them  talking  as  plain  as  I  am 
talking,  and  it  scared  me  because  I  hadn't  rested  any  in  the 
house  since  they  came  there  on  Monday  night.  I  staid  in  the 
house,  but  I  never  slept  much — I  was  up  and  down  all  night 
long ;  I  expected  them  to  come  back  again,  and  I  lay  down 
very  little  in  the  night.  I  lay  down  I  reckon  about  twelve 
o'clock.  I  reckon  I  had  just  got  sound  asleep  though  and  they 
woke  me  up  talking,  and  I  jumped  upon  the  floor.  I  could 
tell  that  they  altered  their  voices,  and  then  I  went  to  the  bed 
again,  and  got  upon  the  bed  again,  and  stood  and  looked  down 
towards  Allen's  house  and  the  yard  was  as  tliick  with  them  as 
they  could  lie — about  an  acre  of  ground,  I  reckon,  betwixt  the 
road  and  his  house,  and  it  looked  as  though  it  was  thick  with 
them. 

Q.  An  acre  of  ground  looked  like  it  was  thick  with  them ! 
A.  Yes,  sir,  about  that  much  betwixt  his  house  and  the  road, 
I  reckon.  It  appeared  to  me  like  there  was  more  than  that 
but  it  was  thick  with  them. 

Q.  Were  they  in  disguises  ?  A.  Yes,  sir,  the  moon  shone 
as  bright  as  day,  and  I  could  see  the  red  tossels  on  their  heads, 
but  I  couldn't  see  anything  about  their  eyes  until  they  came  to 
my  house.    I  will  tell  you  about  that  directly.    [Laughter.] 

Q.  Go  on  ?  A.  Six  of  them,  when  I  was  standing  up  there, 
went  from  my  house  down  to  Allen's,  and  twelve  of  them 
came  back.  When  they  came,  some  were  by  the  back  door 
and  Bome  at  the  front  door  knocking  and  asking — "  Open  the 
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teAr."    I  nevu  z«plied  to  tixm  tttl  tfaesr  aaid  tbe  ■ 
three  or  fear  timaa.  -        ' 

Q.  IMd  they  orII  jati  by  name?  A.  No,  air,  tbay 
«ud,  "Open  the  door."  They  nerar  csUed  me  I 
"Wall,!  got  up  after  a  while  and  epened  the  door.  1 
«p,  and  they  said  to  me,  "Oo  to  the  iront  door ;  don-' 
**  ihia  door."  I  went-to  the  front  door  and  I  opened 
and  they  made  their  obeiaance  to  me.  [Lengfata 
a^«d  me.  "  Do  you  see  ub?"  I  told  them  I  did.  1 
"Who  have  yon  got  here  t"  Said  I,  "  I  am  here."  S 
''Where  is  Alien ?"  Said  T,  "I  don't  know  anythi 
•*'hiin.'*  Said  they,  "  Have  yon  got  anybody  heref 
**!  haven't  got  anybody  here  but  myself  and  my 
"-Oeorge.and  a  little  boy  "— juat  so.  They  atood  thei 
■and  aaid,  "  Whpre  is  that  little  boy  V  I  said,  "  He  ii 
Tb^  mid,  **  Call  him  up — they  ivanted  to  see  him  1" 
idm  up,  and  they  asked  him  vhat  he  waa  doing  then 
•ud  he  wAi  doiiix  uothiag  only  he  vaa  oome  to  atay 
ancle  Wesley  to  keep  him  company.  They  asked 
fcc  ciimci  to  keep  me  company,  and  he  said  tliat  I  g( 
'Come  and  stay  there. 

Q.  [By  Mr.  Boyden.]  Whatwasthat?  I  did  not  fa 
This  little  boy  told  the  Kukluii  that  I  got  him  to  c 
atay  with  me.  They  asked  me  what  he  was  doing  th< 
told  them  that  I  \ind  nobody  to  atay  there  witli  me,  tl 
lost  my  wite  and  wanted  somebody  to  keep  me  compa 
got  (;hU  little  boy  to  cume  and  stay  with  me.  They  th 
nia  again  where  was  Allen,  and  I  told  them,  "  I  doi 
"  anything  about  Allen," — ^just  so.  Tlieii  they  asked  me 
acarod.  I  told  them  I  were.  They  said,  "  You  don't 
"  you  are  scared."  I  told  them  "  I  were," — just  so.  T 
told  me  to  call  my  brother,  and  I  called  liim  down. 

,  Q.  What  is  your  brother's  name !    A.  George.    Am 
him  down,  and  they  asked  him  where  ^va8  Allen, 
tlicm  he  didn't  knoW  anything  abont  Allen.  He  said  h< 
down  to  Mr.  Reed's.    They  asked  him  again  and  he  t< 
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he  did'nt  know — he  woAed  over  to  Mr.  Reed'{».  Tliey  asked 
him  where  was  P.  M.  Reed's,  and  he  told  them,  right  over  the 
other  side  of  the  fence  towards  the  field.  And  one  of  them 
said,  "Oh,  yes." — and  then  he  took  it  back.  Then  one  of  them 
asked  him  again,  "  Where  did  you  say  yon  worked  ?"  Said 
he,  "  I  work  over  here  to  Mr.  Reed's."  Said  he,  "  'M — 'm — 
—'m,— Where's  that  ?"  Said  he,  "Over  in  the  field."  Said  he, 
**  'M — ^'m — ^'m," — just  so.  Said  he,  "  Do  you  know  Sam 
*'  Allen  ?"  "  Yes,  sir,  I  know  him."  Said  he,  "  You  have  got 
'*himto  find  to-night," — just  so.  Then  they  said  to  me, 
"  Come  on,  you  and  your  brother ;  yon  have  got  him  to  find." 
**  Well,"  said  I,  "  let  me  get  my  breeches  and  put  them  on." 
**  No,"  said  he,  "we've  been  to  hell  many  a  time  in  onr  drawers, 
**  and  you  can  go  too,"— just  so.  I  walked  out  -of  the  house 
and  shut  the  door,  and  they  said,  "  Little  boy,  you  can  stay  in 
there ;  there  ain't  nobody  going  to  hurt  you."  They  carried 
me  on  dovm  there,  and  I  got  over  the  fence. 

Q.  Carried  who  down  ?  A.  Carried  me  on  down  there — me 
and  my  brother  George,  and  got  over  the  fence  there  at  the 
garden  and  stopped.  Said  they,  "  You  liave  got  him  to  find 
to-night."  "  Well,"  said  we,  "  we  don't  know  whether  ho  is 
there  or  not."  "Well,"  said  they,  "the  door  is  ojxjn." 
"Well,"  said  I,  "of  course  he  cannot  be  there  if  the  door  is 
open."  We  went  in  there  and  there  was  nobody  at  his  house. 
There  had  been  a  fence  there,  it  was  torn  down,  you  know,  and 
diere  was  no  fence  to  get  over.  "  Well,"  said  he,  "  you  have 
got  him  to  find  to-night,  if  you  don't  we  will  carry  you  in  the 
woods  and  swing  yon  to  a  limb,"  just  so.  There  was  a  door  in 
the  big  house.  Then  I  passed  by  tlie  big  house  and  went  to 
the  kitchen.  My  brother  George  went  into  the  big  house  and 
I  was  in  the  kitchen.  They  told  me  to  build  a  fire.  When  I 
was  in  there  they  thought  I  was  too  long  in  getting  up  the  fire. 
Well  they  cursed  me  for  being  so  slow  and  I  told  them  I 
hadn't  anything  to  kindle  it  with.  There  was  a  broom  there 
and  one  of  them  said  put  that  in  the  fire,  [laughter.]  So  I 
pnt  it  in  the  fire,  as  he  told   me.    But  the  broom  did  not 
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bun.  One  of  them  come  to  me.  Siid  ho,  "  God  d — d  ; 
yoo  daa't  nuke  that  fire  bum,  I  vill  thrnst  tliis  ba 
thronj^  you  down  into  the  floor."  "Well,"  tud  ] 
will  xnake  it  np  as  ((Dick  u  I  can,"  aod  fiitaDj  I  go 
fire  e'm-tcd,  I  located  uxmnd  and  one  of  them  said, 
"  yoa  don't  Had  him  to  night  ve  will  cany  yoa  oQt  iirti 
''  woode  and  swing  yon  np  to  s  limb."  I  looked  in  the  ki 
and  did  not eee  anything  ot  him  there,  and  I  went  in  the  bigi 
where  my  brother  George  was.  I  told  bim  to  go  throng 
look,  and  he  said  he  had  done  looked  all  over  the  honae. 
they  told  mo  to  go  np  in  the  lolt,  and  I  went  np  in  the  l<ri 
looked  tor  him,  and  I  conld  not  aee  anything  at  him.  I 
down  and  told  them  that  he  wae  not  there.  That  did  nc 
iety  theiri ;  tliey  told  me  to  go  and  look  agaio.  I  told  tb> 
go.  Tliey  said,  "  Ko,  sir,  we  aint  gomg  into  anybody's  ] 
"  in  [he  dark."  They  ni&de  us  go  back  there  and  look  i 
We  looked  again.  That  was  twice  I  had  looked  his  honse 
Tlicy  then  all  came  in  with  their  gone  cocked.  S<nne  of 
run  np  to  the  bed  and  nin  their  gnns  tinder  the  bed,  eon 
one  place  and  some  in  another.  They  looked  nndef  thi 
and  tlicre  was  a  mviof  there — a  scabbard  or  a  savior,  I 
know  what  They  gtit  them  out — they  it  got  and  made  a 
ado. 

Q.  What  sort  of  a  thing  was  that  ?    A.  A  sanor,  I  said 

Q.  [By  Mr.  Manager  Sparrow.]  What  was  it  like  i 
don't  know  what  kind  of  a  looking  thing  it  was.  Z  don't 
whether  it  was  a  savior  or  a  scabbard. 

Q.  You  know  what  a  savior  is  ?  A.  A  savior — no,  I  < 
I  don't  know  what  it  is.  Some  calls  it  saviors,  soow  calls 
eworde.  I  jndge  they  are  a  savior,  bnt  I  don't  know  whal 
arc.     [Langhter.} 

Q.  Go  on  witli  your  taie^     A.  Someot  them  went  the 
looked  lip  in  the  lolt ;  tliere  w.is  nobody  np  in  tlte  left 
came  down  again  then  and  stood  there  and  talked  awhile, 
liad  a  big  clieet  there  and  they  took   it  oat  and  bnrsted  tli 
to  pieces.     Said  they,  "  Do  yon  know  what  we  are  looking  i 
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I  told  them,  ''No,  sir."  Said  tbey,  '^ We  are  looking  for  powder  and 
^  guns ;  we  understood  that  be  had  twenty-five  army  gone  here 
^  and  a  crowd  organized  to  attack  ns.'^  I  told  him  that  I  did 
not  know  anything  abont  it.  Then  they  bursted  that  open 
and  took  oat  all  the  clothes  and  everything  and  conld 
not  find  anything  and  put  it  back.  They  bursted  open  his 
trunk  and  they  did  not  find  anything  in  there  and  they 
put  that  back.  Then  they  bursted  open  a  little  glass  drawer, 
I  think  there  was  nothing  there  but  some  papers,  and  they 
put  that  all  back.  Said  they,  "  We  don't  find  any,  he  hain't 
"  got  any  here."  Said  I,  "  BTo,  he  hasn't  got  any  powder  or 
"  guns  here  that  I  know  of."  Then  he  said,  "  Well,  you  tell 
"  Sam  Allen  when  he  is  back  that  he  belongs  to  us,  and  the 
"  devil  and  we  are  going  to  have  him — do  you  hear  ?"  I  told 
them  I  did.  Then  they  told  me  so  again — they  told  me  so  a& 
much  as  three  times.  Said  they,  "  You  be  sure  to  tell  him 
''  that,  and  tell  him  we  are  going  to  hang  him  away  up  there 
"  by  the  neck  when  we  get  him."  I  told  them  I  would  do  it. 
Well,  they  went  down  to  the  shop  then,  while  some  of  the 
rest  were  looking  about  and  talking — I  could  not  understand 
what  they  said — they  were  talking  about  one  thing  and  another* 
Some  of  them  went  down  to  the  shop  and  bursted  open  the  shop 
door.  Tliey  were  doing  something  down  there  I  don't  know 
what  they  were  doing.  They  carried  my  brother  down  there 
and  kept  me  in  the  house.  Ailer  a  while  one  of  them 
said,  *'  Do  you  know  any  of  us/'  I  told  him  I  did  not.  Said 
he,  "  You  are  sure  you  don't  know  any  of  us."  T  told  him  I 
did  not.  One  of  them  asked  me  ''  For  sure  " — said  he,  "  be 
you  sure  you  don't  know  any  of  us  "  ?  He  had  a  pistol  up  at 
my  breast,  said  he  ''  G — d  d — n  you,  tell  the  truth  now  do 
you  know  any  of  us?"  **  No,"  said  I,  "  I  don't  know  any  oj 
you,  how  could  I  know  you  men  disguised  in  that  way.  W  ell, 
he  stood  there  a  while.  Now,  said  he,  '*  Look  here,  let  me 
"  tell  you  if  you  don't  know  any  of  us  ;  don't  you  have  any* 
**  thing  to  do  with  the  Kuklux,  nor  meddle  with  them  and 
••  we  will  have  nothing  to  do  with  you."    I  told  him  I  would 
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not  They  went  down  to  the  ihop  then  and  told  the  ot 
o  oome  on  ;  aai  whether  they  all  ooma  or  not  I  do&t  k) 
Tken  tbej  went  on  tip  to  my  house  after  that,  I  asked  i 
could  I  go  tn  and  they  said  yes,  I  could  go  in.  I  asked  1 
oonld  I  go  in  and  make  tip  a  fire,  they  said  yee,  make 
fire  and  ahnt  the  door.  I  ahut  the  door  and  that  is  the  1 
know  of  them.  They  went  on  then  up  towards  old 
Paylor'B. 

Q.  Do  yon  know  Robbin  Jacobs  t  A.  Yes,  sir,  he  wi 
wife's  uncle. 

Q.  Where  did  he  live?  A.  He  lived  about  two  miles 
half  I  reckon,  or  three  from  where  I  lived,  riglit  eouth  * 
house. 

Q.  Did  he  hold  any  office)     A.  Kobbin  Jacobe^ 

Q.  Yes.     A.  No,  sir,  ho  was  nothing  but  a  farming  ma 

Q.  Did  you  see  his  body  after  he  was  killed  i     A.  I  dii 

Q.  Just  describe  in  what  manner  he  was  killed  ?     A. 

air,  after  I  saw  them  out  there  that  night,  I  thonght  the 

this  Allen's  little  girl  out  there.    And  I  knew  Allen  i 

there  ft>r  I  knew  he  went  away,  and  I  did  not  think  liii 

would  go  to  that  place.    It  was  right  beside  the  fence  i 

there  were  logs  and  no  trees  and  I  tlionglit  they  had  hi 

and  went  away. 

Q.  What  night  was  that^  A.  Tliat  was  on  Friday  i 
after  they  were  there  Monday  night.  That  was  the  last 
they  were  tliere. 

Q,  State  what  occurred  after  that  ?     A.  Nexttnorning 

1  got  up — I  never  went  out  that  night 

Q.  What  did  you  hear  that  night?  You  say  you 
something  about  the  hogs.  A.  I  am  just  telling  you.  1 1 
•think  she  would  go  out  there  and  put  her  out  there,  ther 
only  logs  and  a  fence ;  but  I  thought  they  had  hid  the 
there  in  the  logB.  I  could  not  hear  no  man  talk  and  no 
like  a  woman  out  there.  I  could  not  hear  anybody  eaj 
thing.  The  next  morning  when  I  got  up,  I  told  my  bt 
■George  to  go  down  to  Mr.  Allen's  house  and  ask  if  the; 
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Bebeooa.  Sheeaid  no,  she  didn't  Imve  Bebecca-^that  is  her 
little  girl.  She  said  Bebecea  had  gone  home  witii  the  school 
children.  I  turned  a]x>nnd  a  time  or  two  and  thinks  I,  I  will 
go  out  there  and  see  what  they  were  doing  ont  there.  I  got 
within  about  twenty-five  yards,  I  reckon,  of  the  fence,  and  I 
discovered  a  man,  I  did  not  go  qnit^  to  him  but  I  went  to  the 
fence  and  I  see'd  then 

Q.  Was  that  the  place  where  you  had  seen  the  Kuklux  the 
night  before  ?  A.  Yes,  sir,  there  was  the  place.  Here  was  my 
house  here  [illustrating]  and  that  was  north  of  my  house — 
betwixt  my  house  and  old  man  John  Taylor's.  I  just  turned 
up  the  fence  and  called  old  man  Paylor — an  old  man  that  lived 
tother  side  of  my  house. 

Q.  A  colored  man  ?  A.  Yes,  sir,  and  I  told  him  here  is  old 
Uncle  Bobbin  Jacobs  near  about  dead. 

Mr.  GRAHAM.  You  need  not  tell  what  took  place  between 
jron  and  him. 

The  WITNESS.    Between  me  and  him  ? 

Mr.  GRAHAM.  Between  you  and  this  man  you  were 
talking  about  last — old  man  Paylor  and  yourself. 

The  WITNESS.    All  right,  all  right,  all  right. 

Q.  State  ^  what  you  saw  ?  A.  That  is  all  I  saw.  After  I 
told  him  that  I  went  over  to  the  fence  and  halloaed  to  him  and 
lie  ketched  hold  of  his  hand  and  he  seemed  to  try  to  say  some- 
thing to  me,  but  he  could  not  say  it  and  I  just  turned  off  from 
him  and  saw  him  no  more. 

Q.  What  was  done  with  him?  A.  He  was  shot  here  be- 
twixt the  fore  shoulders. 

Q.  Betwixt  the  fore  shoulders?  [Laughter.]  A.  I  mean 
betwixt  the  shoulders — I  make  mistakes  sometimes.  [Laughter.] 

Q.  Was  he  dead  ?    A.  He  just  barely  had  breath  in  him. 

Q.  Were  you  present  when  he  died  ?  A.  No,  sir.  I  went 
after  his  son,  and  told  old  man  John  Paylor  tliat  he  could  stay 
there  it  he  -was  a  mind  to,  and  I  would  go  after  his  son.  The 
old  man  examined  him  before  1  went  away,  I  did  not. 

Q.  Did  you  see  any  blood  on  him  at  all  ?    A.  Yes,  sir,  he 


«u  tdtodyiU  ant  his  iide -bare^  on  Jib  nhoBMen  ■ 
anmnd  bis  nook  hen,  uid  I  aiked  John  pAjlor  to  a 
Um  ind  see  vhen  he  wm  ihot^  in  order  tliat  I  mjg^t  k 

Q.  Hov&r  wutiuBfrom  ABflD'sboDsel  A.  Wdl, 
knoir  Bxactlf  bow  &r  it  mi,  bat  it  warn  ■•  ftr  m  floi 
down  to  the  gita  as  yon  go  oat  ftt  tLa  stxeet. 

Q.  Ooe  hnndred  ind  fifty  or  two  bnndred  yttdit  i 
sir. 

Q.  Did  the  man  diet    A.  Ye^  nr. 

Q.  Did  you  see  him  after  he  was  detd  I  A.  I  aawhi 
he  WM  dead. 

Q.  Yonsayhe  waanot  tbleto  speak?  A.  Hawaan 
to  aay  a  thing.  He  just  sort  of  opened  his  month  ;  I  n 
him  part  hiilips. 

Q.  Did  yon  hear  any  gnna  abot  that  nig^t  I  A.  Ihei 
after  th^  left  my  honae. 

Q.  Was  it  in  die  direction  where  thia  body  wm  tcmm 
Yea,  air.    I  conld  teli  yon  what  I  aaw  throngfa  a  onok. 

Q.  T^it?  A.  After  the  fint  two  gnna  were  ftred 
looked  through  a  crack  or  a  little  window  and  I  caw 
standing  working  bo,  [moving  with  bis  hands  as  if  atri 
blow,]  and  I  said  to  my  brother,  "  I  see  he  is  exerciung  1 
"  ont  there." 

Q.  Wastbat  aKuklnx?  A.  Yes,  sir,  they  got  an  < 
out  of  Allen's  bonse  and  I  tbonght  that  was  what  1 
chopping  OD  a  stump ;  and  besides  that,  while  I  was  t 
(I  forgot  about  that) — I  saw  this  gnn.  That  was  what  tl 
knocking  ou  the  stump.    It  was  broken  in  three  ];aecee. 

Q.  Yon  thought  it  was  an  axe  ?    A.  Yea,  sir. 

Q.  But  when  you  went  there  the  next  morning  yon 
it  was  a  gun  broken  in  three  pieces  t    A.  Yea,  air. 

Q.  Was  anybody  ever  indicted  or  puniabed  for  tbattl 
know  1    A.  No  one  at  all. 

Q.  Did  the  coroner  sit  upon  him  t  A.  No,  air,  they 
about  it  but  they  oev^bad  it  did. 
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Q.  Yoa  never  was  examined  as  a  witness  at  all  about  it!  A. 
No,  sir. 

Q.  You  never  were  examined  as  a  witness  at  all  abont  it  ? 
A.  No,  sir. 

Q.  Yon  say  the  coroner  did  not  sit  on  him  at  all  ?  A.  No, 
sir.  There  were  some  men — some  five  or  six  white  men  down 
there  at  Frogsborongh  at  a  bam  raising,  about  a  quarter  of  a 
mile  from  my  house 

Q.  Where  are  you  living  now  ?  A.  I  am  living  in  Ala- 
mance. 

Q.  What  part  ?  A.  I  don't  know  what  part  of  Alamance  it 
is.  It  is  betwixt  Mebane's  depot  and  Trollinger's — Haw 
fiver  house  you  may  call  it.  Some  call  it  Trollinger's  and 
florae  Haw  river  house. 

Q,  How  came  you  to  leave  the  county  of  Caswell?  A. 
Well,  one  thing  was,  I  had  lost  my  wife.  I  had  nobody  to 
take  care  of  my  baby,  and  I  had  no  friends  there — I  had  friends 
but  I  had  no  kin-people,  but  my  kin-people  were  in  Alamance ; 
-that  is,  my  father  and  all  my  kin-people. 

Q.  State  whether  or  not  there  was  not  a  great  terror  among 
the  colored  people  ? 

Mr.  MERRIMON.    I  object  to  that  sir. 

Mr.  BRAGG.     It  is  a  leading  question,  directly. 

The  CHIEF  JUSTICE.     It  will  have  to  be  ruled  out. 

Q.  Yon  went  away  from  there  ?  A.  Yes,  sir,  I  went  away 
because  I  was  afraid  to  stay  there. 

Q.  [By  Mr.  Graham.]  How  long  did  you  stay  there?  A. 
I  staid  there  till  October.  If  I  could  have  got  away  before  I 
should  have  gone,  but  I  was  obliged  to  stay  there  that  long. 

Q.  Why  ?  A.  Well,  I  had  a  crop  oi  tobacco  that  I  had  to 
tend,  and  I  had  hired  a  little  boy  to  work,  and  I  was  obliged 
to  stay  there  in  order  to  cut  it  and  to  keep  the  worms  off  of  it, 
^nd  one  thing  and  another.  I  wanted  to  stay  till  the  people 
settled  up  with  me,  though  I  didn't  mind  that  so  much. 

Q.  What  was  the  state  of  teeling  between  the  two  races — 
the  colored  and  white  races — in  that  county  ? 
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Mr.  MERRIJIOX.    State  whether  jou  know  it  fiiM. 
The  WiTSEBs.     Wlactlier  I  know  it  ? 
Mr.  BADGEK.     Yea.  j 

Tlie  "WiTSEse.     I  do  sir.  H 

Q.  Go  ou  aad  state  nhat  it  wag  ?     A.  It  was  bad.  1 

By  Mr.  Meiucimok  : 

Q.  WIij' — didn't  the  white  people  employ  the  colored 
there?    A.  They  employed  them,  sir. 

Q.  Didn't  the  colored  people  work  the  white  people's 
A.  Tbey  did,  eir. 

Q.  GeiieralJy  ?  A.  They  did  lor  a  while.  There  n 
while  they  turned  them  offthuro  and  said  they  wooldi 
them. 

Q.  Tell  UB  what  case  now  i    A.  Which  case  i 

Q.  Yes,     A.  You  mean  what  men  done  it  ? 

Q.  Yes.  A,  Why,  I  could  name  several  men  aronnc 
that  said  they  ivouldn't  have  no  hands. 

Q.  Juet  statQ  now  any  man  that  turned  people  o9 
John  Heuiy  Fuller  ia  one. 

Q,  He  tm^ed  them  off?  A.  He  said  thst tto  hands i 
work  his  lands — "  no  radical  niggers  " — I  will  teU  it 
said.    He  said  "  oo  radical  niggers  shoald  work  his  Jan 

Q.  Did  any  negroes  work  his  land  ?    A.  Th^  did. 

Q.  Were  tiiey  radical  negroee  f    A.  They  were. 

Q.  Don't  they  work  his  land  now  t     \,  They  do. 

Q.  Aren't  they  radical  negroes !  A.  They  are— or  r 
lican ;  whatever  you  call  them. 

Q.  Now  name  another  one?  A  Well,  sir,  the  next  i 
Mr.  Blnefort  Cooper. 

Q.  Did  he  turn  anybody  off  t  A  He  ,aaid  they  sho] 
work  bis  land. 

Q.  Did  he  turn  them  off?    A.  Didhe  turn  them  off! 

Q,  Tee.  A.  ^a  had  to  get  them  befim  he  could 
them  off.  .  , 

Q.  Did  th^  work  hia  land  t    A.  They  did. 
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Q.  Did  he  turn  them  off?  A.  They  did  work  it,  becanee 
he  &aid  he  would  employ  them. 

Q.  He  did  employ  them  ?    A.  Yes,  sir. 

Q.  They  were  radical  negroes?     A.  Yes,  sir. 

Q.  Did  you  hear  either  of  those  men  say  so?  A.  I  heard 
Mr.  John  Henry  Fuller  say  so. 

Q.  Does  he  live  in  Caswell  ?     A.  He  does. 

Q.  Where  did  you  hear  him  say  it  ?  A.  I  heard  him  say  it 
at  a  store  up  above  his  house. 

Q.  Don't  the  negroes  work  his  land  ?  A.  I  say  they  do 
work  it  yet. 

Q.  Don't  he  pay  them?  A.  That  is  too  hard  for  me  to 
say — whether  he  does  or  not. 

Q.  Don't  you  know  that  he  pays  them  ?    A.  I  don't. 

Q.  Don't  the  colored  people  generally  over  the  county  work 
for  the  white  people  and  the  white  people  employ  them  ?  A. 
They  do. 

Q.  Don't  they  hire  them  for  the  purpose  of  servants?  A. 
They  do. 

Q.  Don't  they  hire  them  to  work  their  farms  ?  A.  They  do 
employ  them  to  work. 

Q.  Don't  they  sometimes  rent  their  lands  to  them?  A. 
They  do  sometimes. 

Q.  Don't  they  get  along  there  in  their  business  transactions? 
Do  they  have  many  law-suits  with  one  another?  A.  They 
have,  in  time ;  not  during  this  last  year,  though. 

Q.  Do  they  have  a  great  many  lawsuits  with  one  anotlier? 
A.  Now? 

Q.  Any  time.  A.  Well,  they  did  the  year  before  last.  Hold 
on, — I  am  wrong.  It  was  the  fii'st  of  last  year,  along  in  Jan- 
uary, I  think,  and  Febniary  and  March. 

Q.  They  had  a  great  many  lawsuits?    A.  Yes,  sir. 

Q.  How  did  you  become  acquainted  with  this  general  state 
of  leeling  in  the  comity — what  are  you — are  you  a  politician 
too  ?    A.  I  haven't  been  a  politician. 

Q.  How  did  you  get  acquainted  with  this  general  state  of 
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fMIog  betwwn  the  peopl«  of  that  ooonfy  t  A.  Wd 
ten  yoQ.  I  am  ftBhoenuker,andhftve  bean  anuMigthep 
tbftt  is  one  way.  And  beddes,  I  am  a  ropabHeati  and 
have  been  ever  Buice  I  hare  been  In  the  eonntjr,  utd 
been  there  ever  nnee  the  mrrender. 

Q.  Where  did  you  lire?  A.  I  made  raj  MxtioaMTjl 
Leuburg,  when  I  first  went  there. 

Q.  Did  joa  travel  abootl  A.  No,  sir,  I  wYn^edaDi 
bnrg  six  or  seven  months,  and  I  moved  fi-om  there  to  Hi 
IliompBon'B,  and  I  worked  there  till  a  little  while 
Christmas,  I  believe,  and  then  there  waan't  any  money 
£onn^ — much — and  conolnded  it  wonlda't  do  fbr  me  to 
the  trade  mach  when  I  couldn't  get  pay  for  it 

Q.  Bid  yon  stay  all  arontid  there  in  that  neighhoriKM 
Yes,  sir. 

Q.  Were  yon  ever  north  of  Yanoeyville  in  yonr  lif 
■*Tother  side  of  Tanceyville,  do  yon  mean  i 

Q.  Yes,  towards  the  Virginia  line!  A.  I  have  b 
Milton  and  to  Moore's  store. 

Q.  That  is  down  the  other  side  ot  the  county?  A. 
ain't  there ;  Milton  is  in  Caswell. 

Q.  Were  yon  ever  at  Yanoeyville?  A.  I  have  b 
Yanceyville  several  times. 

Q.  Were  you  ever  up  towards  Danville  I  A.  Yes, 
t>een  to  Danville  several  times. 

Q.  You  are  simply  a  shoe-maker?     A.  Yea,  sir. 

Q.  They  were  after  Allen  that  night,  weren't  tbej 
Yes,  sir. 

Q.  Don't  you  know  that  there  waa  a  general  con 
among  the  people  around  there  in  Orange  and  the  coi 
Caswell  there,  that  this  man  Allen  was  stirring  up 
there? 

Mr.  BADQER.  We  object  to  that  The  counsel  wil 
to  ask  for  general  reputation.  The  nenate  has  mled  o 
timony  of  that  character, 

Q.  Did  they  Bay  they  went  there  ailer  guoa  1 
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The  CHIEF  JUSTICE,    Yes,  he  said  they  looked  for  gons 
and  examined  a  chest  expecting  to  find  some. 

The  Witness.    That's  what  I  have  said.     The  last  time 

thej  said  they  came  there 

Q.  To  get  the  guns  ?    A.  Yes,  and  him. 
Q.  What  were  they  after  him  for  f    A.  They  didn't  say ; 
they  didn't  tell  me  that. 

Q.  Don't  you  know  what  they  were  after  him  for  ?  A.  No, 
I  don't  know  what  they  were  after  him  for.  I  never  knowed 
nothing  about  the  man,  only  that  he  was  a  republican  and  was 
liked. 

Q.  Did  you  and  Allen  live  in  the  same  house  ?  A.  We  did 
a  while,  before  I  was  married,  and  then  I  built  a  house  close 
to  his. 

Mr.  MERRIMON.  I  would  state,  Mr.  Chief  Justice,  that 
the  question  I  proposed  to  asic  the  witness  is  not  at  all  like  the 
other.  The  object  is  to  show  the  motive  of  this  act.  I  propose 
to  show  by  this  witness,  if  I  can  do  it,  that  they  were  after  this 
man  Allen  because  he  was  a  seditions  man,  and  these  people 
believed  that  he  was  stirring  up  this  strife,  inciting  barn-burn- 
ing, etc. 

The  CHIEF  JUSTICE.  What  question  do  you  propose  to 
ask? 

Mr.  MERRIMON.  I  propose  to  ask  him  whether  he  does 
not  know  that  in  that  neighborhood  the  common  reputation 
was  tliat  this  man  Allen  was  a  seditious  person  and  that  he  was 
stirring  up  strife  between  the  white  and  black  races,  and  incit- 
ing black  men  to  burn  barns. 

The  CHIEF  JUSTICE.  Yes,  you  can  ask  it  if  Iw  has  a 
general  reputation  of  that  kind. 

Q.  I  ask  you  whether  the  general  complaint  was  not — or  the 
common  reputation — ^you  know  what  that  is  ?    A.  Yes,  sir. 
Q.  What  people  generally  say  ?    A.  Yes,  sir. 
Q.  Was,  that  Alien  was  stirring  up  strife  between  the  wliites 
and  blacks,  and  inciting  the  blacks  to  burn  bams.     A.  No,  sir 
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Q.  Wu  di«t not  hii geneni  repotatKml  A.  Ki 
that  time.  ,  -  ~ 

Q.  What  time  wbb  it  then  T  A.  Xot  at  ^1  wUlet 
bnt  the  time  he  went  away — ;- 

Q.  Wa«  it  abont  the  time  he  diot  fainudf  f    A. 

Q.  Waa  it  before  or  after  that?  A.  Ho,  sir,  ftr 
that  at  the  time  he  shot  himself  there  were  no  Ki 

and  nothing  was  said  about  no  barm notbine  ) 

people  were  all  quiet  abont  the  time  he  ahot  him 
diat  he  was  a  repablicaa  himself  and  went  about  a 
good  deal,  and  Isnppoee  that  interested  tbem  t^it  i 
what  timo  it  was  I  donH  know.  I  heard  people  tal 
and  my  they  didn't  like  him. 

Q.  Wun't  he  a  very  odionsm  an  in  that  nei^boi 
Among  the  people  ? 

Q.  TesT    A.  Yea,  dr. 

Q.  Was  it  said  that  he  stirred  up  strife  between 
people  and  black  people  f    A.  No,  sir. 

Mr.  BOTDEN.    The  witness  does  not  know  wk 


Q.  Do  you  know  what  "odions"  means?  A, 
don't  know. 

Q.  Well,  I  mean  tliis:  Wasn't  he  a  very  objectio 
to  people  theret  Didn't  they  hate  him — didn't 
hate  him  f  A.  No,  sir,  they  didn't.  People  h'ked 
well — if  that  ia  what  you  want. 

Q.  Cxenenillyi    A.  Why,  yes,  sir. 

Q.  He  had  the  reputation  of  being  a  good  man  t 
ot  course.  Allen  has  been  as  popular  a  man  amon«  ' 
black  there  as  I  know  of.  He  was  called  about  the 
maker  that  there  was  there,  and  erei^body  li] 
[laughter.] 

Q.  He  was  a  shoemaker?    A.  Yes,  sir. 

The  hour  of  two  o'clock  and  tbir^  minutes  htTins 
the  court  adjoomed  antil  eleven  o'clock  on  Mondn  i 


TRIAL   OF   WILLIAM   W.    HOLDEN.  2113 


:if ; 


ITY-SIZTH  DAY. 

'  Senate  Chambek,  March  12,  187i- 

The  COURT  met  at  eleven  o'clock  ii.  in.,  i)ursuant  to  adjourfi- 
mentj  Hon.  R.M.  Pearson,  Chief  Justice  of  the  Supreme  Courts 
in  the  chair. 

Proceedings  were  opened  by  proclamation  made  in  due  fosra 
by  the  doorkeeper. 

The  CLERK  proceeded  to  call  the  roll  of  Kenators,.  and  lie 
following  members  were  found  to  be  present : 

Messrs.  Adams,  Albright,  ^Ulen,  Battle,  Beasley,  Bellaxcijy 
Brogden,  Brown,  Cook,  Council,  Cowles  Crowell^  DsLSf^m^ 
Eppes,  Flemming,  Flythe,  Gilmer,  Graham,  of  Alamaaoc^ 
Oraham,  of  Orange,  Ilyman,  Jones,  King,  Latham,  Ledbetter, 
Lehman,  Linney,Love,  Maimey,  McClammy,  Mernmon,  Mocjit^ 
Morehead,  Murphy,  Norment,  Olds,  Bobbins,  of  Davidson, 
Robbins,  of  Rowan,  Skinner,  Speed,  Troy,  Waddell,  Wanreii, 
Whiteside  and  Worth — 44. 

Senator  MOORE  moved  that  the  readhig  of  the  jouBiral  of 
the  proceedings  of  Saturday  be  dispensed  with. 

The  CHIEF  JUSTICE  put  the  question  on  the  motfcw  cf 
Senator  Moore,  and  it  was  decided  in  the  affirmative. 

ADOLPHUS  E.  DEAVER,  a  witness  called  o?i  behalf  of  ikB 

respondent^  leing  duly  sworn^  testified  as  follows  : 
By  Mr.  Badger  : 

Q.  State  where  you  live,  and  what  is  your  age  and  occag»- 
tion  ?  A.  I  live  in  Asheville — make  it  my  home  therc^.  and 
am  engaged  in  the  revenue. 

Q.  Are  yon  now  engaged  in  tlie  collection  of  the  United 
States  revenue  ?    A.  Yes,  sir. 

Q.  State  whether  or  not  you  know  the  general  chafacter  oft 
George  W.  Kirk  ?    A .  Well,  sir,  I  suppose  I  do. 

Q.  What  is  his  general  character?    A.  I  think  ft  i» good- 


Hr.  8FAKR0W.    Hs  eays  he  "  BnppoMs  "  he  kooi 

Q.  Do  yon  know  hia  generd  chataoter-^e  dura 
Irare  I  A.  I  think  bis  character  is  good  with  the  imi 
the  people  of  the  county  I  live  in. 

Q.  That  is  where  he  operated  daring  the  war^  is  it  ni 
TeB,  nr,  he  operated  a  good  deal  in  that  ooantty. 

OroBt-Eeamination. 
Bj  Mr.  MsBBiHOH : 

Q.  Where  do  you  live!  A.  I  m^e  it  my  home  in 
ville. 

Q.  Where  did  you  live  before  yon  made  it  your  hopie 
A.  I  lived  in  Madison  county. 

Q.  Did  yon  belong  to  KirVs  command  ?  A.  I  wi 
nected  with  that  command.  I  didnotbelongtoitasaaol 
that  Is  a  volunteer  in  his  command,  as  a  soldier. 

Q.  When  J    A.  I  say  I  did  not 

Q.  When  were  you  connected  with  it — ^you  aay  yoi 
eonaected  witli  it?  A.  I  was  connected  with  it  in  1864 
he  was  making  up  his  regiment. 

Q.  In  east  Tennessee  and  North  Carolina  ?  A.  Tea, 
Strawberry  Flains. 

Q.  Ot  what  class  of  men  was  hii  n^meut  corai>o6cd 
His  regiment  was  composed  of  men  from  tlic  western  i 
North  Carolina. 

Q,  What  else — were  any  ot  them  Tcnneseeeans  ;  A 
mr. 

Q.  Wliat  part  of  tlium  ?  A,  A  good  muny.  Tlie 
nii.\cd  up.  Some  companies  were  made  up  of  both  Norf 
oliuians  and  Tenncsseeans. 

Q.  I  oak  you  whether  with  but  a  few  exceptions  the 
ment  was  not  made  up  in  great  part  by  deserters  froi 
(Xinfederatc  army  ? 

Mr.  EOYDEN.  I  don't  know  what  that  has  to  do  wit 
*aac.  I  do  not  see  its  relevancy — whether  tboy  were  des 
or  where  they  came  from. 

Mr.MERRIMON.    Mr.  Chief  Justice,  you  will  rem* 
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that  we  have  shown  the  character  of  the  troops  themselves^  and 
I  should  think  where  troops  or  a  body  of  troops  are  composed 
in  great  part  of  deserters  it  would  certainly  be  some  evidence 
touching  their  character.  We  have  introduced  witnesses  here 
who  have  proved  that  this  body  of  men  enrolled  by  Kirk  were 
a  desperate  and  reckless  set  of  men,  that  they  were  cruel  and 
inhuman,  and  if  this  witness  shall  say  that  these  troops  were 
mainly  composed  of  deserters  from  tlie  confederate  and  fede- 
ral armies — men  that  were  lying  out  in  the  woods  and  com- 
mitting outrages — it  seems  to  us  that  it  is  very  material. 

Mr.  BOYDEN.  That,  Mr.  Chief  Justice,  is  proving  genera! 
character  by  particular  fects  which,  it  seems  to  me,  is  utterly 
out  of  the  question. 

The  CHIEF  JUSTICE.  The  presiding  officer  knows  of  no 
rule  of  evidence  by  which  it  can  be  made  competent. 

Q.  Do  I  understand  you  to  tell  this  court  that  Mr.  Kirk's 
character  is  good  through  Madison  and  Buncombe  counties  f 
A.  I  do.     It  is  ^vitha  majority  of  the  people. 

Q.  Perfectly  good  ?    A.  Yes,  sir. 

Q.  Good  for  what?  A.  Well,  he  was  a  law-abiding  man.  I 
do  not  know  as  it  is  generally  alleged  that  he  ever  committed 
any  outrages  by  the  majority  of  people,  more  than  was  gen- 
erally reported  of  soldiers.    He  was  a  man  that  went 

Q.  Do  you  know  anything  about  the  common  reputation 
that  he  shot  Lieutenant  Morgan  while  he  was  on  his  knees 
praying  for  his  life  ? 

Mr.  BOYDEN.    I  object  to  that. 
•     The  CHIEF  JUSTICE.    That  would  be  proving  a  particu- 
lar fact. 

Mr.  GRAHAM.  I  think  it  competent  to  prove  that  the 
general  reputation  was  that  he  shot  men  in  cold  blood  who  were 
his  prisoners. 

The  CHIEF  JUSTICE.  In  that  view  the  question  is  com- 
petent. 

Q.  How  about  that  ?    State  the  reputation  of  Kirk,  as  to 


K-.  BOTDEV.    Thit  k  Ht  ^  pnt. 
Xr.  IbBucr  8PABB0W.    Thtt  h  Oe 


<t  [Bj  the  CbM  Jiutioe.]  Wm  tbtf  hv  yjmJ  |^ 
^thoe.  Xocwfaat  was  Mated  I7  one  or  two  or  aeim 
was  that  the  general  tAimra^rt^  )    A.  I  thmfc-  noC 

Q.  Too  aqr  that  ii  not  tbegenenl  r^mfatioii!  1-i 
gpneial  repiitatMm. 

Q.  Bad  j-on  a  brother  in  Eiik'ieoinimnkd*    A.  Ko,i 

Q.  ronhadnohntheriiiitl    No,  rir. 

Mr.  BOTDEX.  I  doat  knoT  hov  Aat  wmU  feet 
Vht  bad  a  brother  in  die  command. 

Tlie  CHIEF  JCSTICK    He  aaja  he  1um1ii*L 

Vr.  MERBnCOX.    It  m^t  go  to  Aaw  Ae  fa^agi 


Mr.  BOYDEX.    KotataD. 

Q.  Were  you  in  Eirk'a  ecMDmand  at  .AJamance*  i 
A: 

Q.  'WMynut  brother  there?    A.  Xo,ar. 

Q.  There  w«  a  Deaver  there  was  there  not  *    A.  Ye 

Q.  U  lie  any  kiit  to  you!     A.   Yea.  air,  he  ia  a  coo 

Q.  Y011  «ay  you  were  connected  with  Eirk — what  offi 
yan  fill  J    A.  I  was  appointed  recrniting  officer. 

Q.  You  were  one  of  the  recmiting  officers  ?  A.  Yea. 
WS8  appointed  by  the  general. 

Q.  Qcneral  who  I     A.   Genernl  Stoneman no Gi 

AiQon?,  I  believe. 

Q.  Didn't  yoQ  know  that  Kirk^s  r^raent  was  not  a  n 
regiment  in  the  federal  service  i  A.  No,  eir,  I  did  not 
any  «neh  tiling. 

Q.  Didn't  you  know  that  it  was  an  outside  force  t  A 
n-,  it  was  recognized  as  a  federal  regiment  by  all  tba  ai 
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Q.  What  sort  of  semces  did  they  perform  ?  A.  They  per- 
formed euch  services  as  were  performed  by  the  troops 

Mr.  BOYDEN.    I  object  to  this.    Where  is  this  to  end  ? 

Q.  What  sort  of  service  was  it  ? 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
is  going  too  far. 

Q.  Did  you  know  Kirk's  reputation  before  the  war  ?  A. 
No,  sir,  I  knew  nothing  about  it. 

Q.  You  say  that  his  reputation  is  good,  and  is  recognized  as 
such  by  a  majority  of  the  people  in  Madison  and  Buncombe 
counties  ?    A.  Yes,  sir. 

THOMAS  J.  FOSTER,  1  a   witness    caUed   on   behalf    of 

the  respondents  being  duly  swom^  testified  as  follows : 
By  Mr.  Badger  : 

Q.  State  your  residence,  and  any  office  you  may  hold  ?  A. 
I  live  in  Caswell  county,  near  Yancey ville,  and  am  thirty-tour 
years  old. 

Q.  Are  you  a  magistrate  ?    A.  Yes,  sir. 

Q.  State  any  instances  of  any  outrages  that  liave  eome  within 
your  knowledge  in  the  years  1869  and  1870  in  that  county, 
^ving  the  dates  and  character  of  them  ?  A.  In  1870,  James  M. 
Jones  was  outraged. 

Q.  [By  Mr.  Graham.]  How  do  you  know?  A.  He 
showed  me  his  wounds. 

Q.  State  all  you  know  about  it?  A.  Some  time  in  March, 
just  before  the  spring  term  of  tlie  court,  I  met  up  ^vith  him 
and  he  was  telling  me 

Mr.  GRAHAM.  You  are  not  to  speak  of  the  conversation 
with  him« 

Q.  [By  the  Chief  Justice.]  You  may  speak  of  any  marks — 
did  he  show  you  marks?  A.  Yes,  sir,  he  showed  me  the 
marks.  He  seemed  to  bo  very  severely  whipped  across  the 
tmsSi  portion  of  his  back  and  abdomen. 

Q.  Wtre  there  any  bruises  on  him?    A.  Yes,  sir,  there  was 


n 


i 


2118  CUl-BT 

one  bniiee  od  the  ema]]  portion  of  his  back,  neffrlj  u  I 

my  Land. 

Q.  How  vftB  it  on  liis  nlxlomeii  f  A.  TheT"  Memei 
etripee  witli  switches.  The  bmiaea  irere  eometbing 
as  my  Snger. 

Q.  What  was  the  extent  of  his  inqoiries — were  dwr  i 
A.  YoK,  sir,  they  seentei:!  to  affect  him  veij  mnch.  B 
plaiiici)  conEiderably  uf  liis  back  paining  faim,  and  a  i 
of  the  eides. 

Q.  Did  he  complain  to  yun  ae  a  justice  of  the  peao 
Yee,  bir,  yet  I  saw  no  diance  of  brining 

Q.  What  did  yon  do  atter  this  eomplidnt  ? 

Q.  [By  Mr.  Graham.]  Did  he  m^e  an  affidavit  ?  . 
eir,  only  verbal. 

Mr.  GRAHAM.  I  t\n  not  think  any  other  statei 
proper, 

Mr.  BADGER    1  think  his  statement  is  competent 

The  CHIEF  JUSTICE.  He  made  a  verbal  rtatemei 
tJie  witness  say? 

The  WrrxESB,  Yes,  sir,  lie  told  me  the  circamatanc 
then  I  saw  no  chance  of"  ist^lling  any  process. 

Q.  AVIiy  did  you  see  no  chance?  A.  In  fact  I  did 
any  nse  of  it.     I  did't  know  whom  to  issae  it  against 

Q.  Why  didn't  you  know?  A.  He  didn't  tell  me 
was.     I  don't  Eiip])o8e  he  knew  at  the  time. 

Q.  State  whether  or  not  yon  ever  applied  to  the  o 
fiioiiers  for  an  office,  and  what  resulted  from  it  aftcrvraid. 
In  the  fall  of  166S  I  was  appointed  justice  of  the  peace 
go^■emor  of  the  state.  I  accepted,  and  that  fall,  wli 
general  assembly  met  there  about  that  time,  I  applied 
commissioners  for  a  room  to  do  some  business  in  at  T 
ville,  and  I  lived  about  four  uiileB  west  of  TaneeyvilJi 
replied  to  me  that  he  would  not  let  me  hare  the  room  - 

Q.  I  don't  care  anything  about  tliat,  jnst  state  wha 
pened.     Ton  did  not  get  a  room.    Whatdid  yon  dof 
Stevens  was  present,  and  told  me  I  could  have  his  honst 


/' 
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Mr.  GRAHAM.    I  don't  see  how  this  is  competent 

Mr.  BADGER.  We  will  connect  it  in  a  few  mintites.  When- 
ever I  ask  the  witness  questions  that  are  leading,  I  am  halted 
on  that  ground,  and  when  I  ask  a  general  qnestion  I  am  halted 
because  the  pertinency  does  not  appear  in  the  very  b^inning* 
Bnt  in  a  few  moments  the  pertinency  of  this  question  will  bo 
seen. 

Mr.  MERRIMON.    Will  you  suggest  the  pertinency  of  it. 

Mr.  BADGER.  It  is  pertinent  in  this  view,  that  Stevens- 
snrrendered  a  room  in  his  house  to  the  witness,  and  after  he 
assumed  his  office  as  magistrate  frequent  applications  were 
made  to  him  by  colored  people  who  had  been  abused ;  and 
in  consequence  of  certain  outrages  committed  upon  him 

Mr.  GRAHAM.  We  object  to  any  conversations  with  the 
commissioners  or  other  persons  not  connected  with  this  mat- 
ter.    I  do  not  see  their  relevancy. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
see  how  such  conversations  can  be  admitted. 

Mr.  BADGER.    I  do  not  want  the  conversation  at  all. 

Q.  You  got  an  office  at  Stevens'  house?    A.  Yes,  sir. 

Q.  Who  else  was  in  there  besides  you  ?  A.  No  one  but 
myself. 

Q.  What  happened  while  you  were  in  there  ?  What  were 
you  in  there  for — what  did  they  do  ?  A.  I  had  been  doing 
business  that  day,  and  I  had  a  good  deal  to  straighten  out 
afker  dark.  I  was  sitting  there  straightening  out  my  books, 
and  there  were  a  couple  of  shots  fired  over  the  house — ^baila. 
I  heard  them  whistle  by  just  over  the  house,  but  as  to  who  it 
was  I  could  not  say. 

Q.  Ton  don't  know  who  it  was  ?    A.  No,  sir. 

Q.  The  house  was  fired  at  ?  A.  Yes,  sir,  <n*  shot  over — the^ 
shot  over  the  house. 

Q.  You  said  that  was  in  the  night?  A.  Yes,  sir,  that  was 
in  the  night. 

Q.  Go  on,  and  state  anything  eUie  in  fegard  to  matters  tip 
there  ?    A.  At  that  time  there  were  a  great  many  colored 
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people  applying  to  me  for  redress  of  grievances — ^tha 
had  been  turned  out  of  house,  and  had  uo  place  to  go  t 
fteemed  to  be  very  much  distressed.     That  was  just  — 

Mr.  GKAIIAM.  You  ueed  not  tell  what  auvbo'lv 
vou.     You  have  been  told  not  to  do  so  two  or  three  timt 

Q.  Did  you  go  to  see  Governor  Ilolden  at  any  time 
he  declared  the  county  in  insurrection  i  A.  Yes,  sir. 
liere  in  1S70. 

Q.  What  complaint  did  you  make  to  him — what  did  vi 
to  him  ?  A.  I  stated  to  him  that  I  was  on  luv  wav  fro 
county ;  I  was  going  to  leave  the  county  if  there  was  not 
thing  done,  some  protection  to  the  citizens;  that  I  cu 
stand  it  any  longer. 

Q.  Wliat  did  yon  tell  him  was  the  comlit.'un  of  the  c 
there  i    A.  I  told  him  that  there  were  outraires  committ! 

Q.  What  else  did  vou  tell  him — anvthinar  about  the  i 
4.i{  the  outrages  ?  A.  Yes,  sir,  I  think,  as  well  as  I  recol 
told  him  something  al>out  several  that  had  been  conn 
previous  to  that  time. 

Q.  Did  you  tell  him  anythiuir  about  the  feelini^  in  thee 
i«f  terror  or  otherwise  ?     A.  I  think  I  did. 

Q.  What  did  vou  tell  him  it  wa8  i     A.   1  told  him  1: 
fcelinfr  of  terror,  and  that  if  there  was  ui>t  some  ]irc  teetioT 
<.»thero — something  of  that   kind — would     have    to    lerii 
fount  V. 

Q.  What  was  it  you  feared  t  A.  Well,  tliere  \va>  Mr. . 
ease 

Q.  What  was  it  you  feared  ^  A.  Well,  what  was  suj 
tt»  he  the  Kuklu.x. 

Q.  Wliat — that  they  would  <lo  damage  to  you  or  injur 
outraifc  vou,  or  what?  A.  I  feared  that  I  was  unsafe  in  i 
and  pro]>erty. 

Q.  Did  you  attend  a  meeting  of  magistrates  of  that  coi; 
republican  magistrates  ?     A.  Yes,  sir. 

Q.  TeU  what  was  done  there  ?  A.  I  think  as  we] 
recollect  that  there  were  four  of  us  that  met. 
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Mr.  GRAHAM.    I  don't  eee  how  it  is  competent. 

Mr.  BADGEB.  The  republican  magistrates  met,  and  drew 
up  an  address  to  the  governor.  I  want  to  introduce  that  to 
show  that  they  made  representations  of  the  condition  of 
things  in  the  county — that  the  address  was  sent  to  the  gov- 
ernor requesting  the  inteposition  of  some  outside  force. 

Mr.  MERRIMON.     Can  you  produce  that  paper. 

M.  BADGER    The  paper  is  lost. 

Mr.  MERRIMON.    Did  it  ever  reach  the  governor. 

Mr.  BADGER.    I  don't  know. 

Mr.  GRAHAM.     We  object  to  that,  sir. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  not 
understand.    What  became  of  the  paper  ? 

Mr.  BADGER.  The  paper  was  lost  or  destroyed.  I  do 
not  know  whether  it  ever  reached  the  governor  or  not.  I  in- 
troduce this  witness  to  prove  that.  I  wanted  to  suggest  the 
question,  and  see  whether  it  was  deemed  proper.  I  thought 
myself  that  it  was  proper  as  a  means  of  showing  the  con- 
dition of  the  county  to  prove  that  these  magistrates  met 
together  and  conferred  vnth  regard  to  the  various  complaints 
tiiat  had  been  made  before  them  respectively  as  to  the  con- 
dition of  the  county.  I  do  not  suppose  that  in  an  ordinary 
trial  it  would  be  evidence  ;  but  in  a  trial  of  this  kind  it  seems 
to  me  it  would  be  proper. 

Mr.  MEBBIMON.  You  do  not  propose  to  show  that  it 
came  to  the  governor. 

Mr.  BADGER.  No,  I  do  not  know  that  it  came  to  the 
governor  at  all. 

Mr.  GRAHAM.    It  is  hearsay. 

Mr.  BADGER.  It  is  hearsay  there  is  no  doubt  about  that, 
but  it  is  a  peculiar  kind  of  hearsay. 

The  CHIEF  JUSTICE.  It  would  hardly  be  competent 
proof  unless  this  witness  told  the  governor  about  it. 

By  Mr.  Badger,  [resuming.] 

Q.  Did  you  communicate  to  the  governor  the  ftct  that  that 
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paper  had  been  sent,  or  that  meeting  had  beeD  bddl 
forget  whether  I  did  or  not,  it  aoema  to  me  that  I  did. 

Q.  What  ia  your  beat  recollectiou  that  yoa  nmuiim 
to  the  governor? 

Mr.  BRAOG.    Commimicated  what  ? 

Mr.  BADGER.  The  Oct  of  that  meeting,  and  wb 
place  in  it,  before  they  eent  the  paper  to  him. 

Mr.  BBAGG.  I  do  not  noderetaud  the  witness  to  t 
at  all. 

A.  It  Eeeins  to  me  there  was  eomethiog  said  about  i 
woold  not  be  poaitive. 

Q.  Will  yoa  state  what  the  feeling  was  between  I 
racee  in  that  county  ?    A.  It  eeemed  to  be  pretty  bitU 

Q.  Between  the  white  repablicans  and  the  democnt 
Pretty  bitter,  air. 

Q.  Do  you  know  of  any  other  outrages  in  the  oo 
yoQT  own  knowledge  1  A.  No,  sir,  only  thie  fellow  J< 
mack — he  stated  to  me 

Mr.  GRAHAM.    Do  not  state  the  conversation. 

Q.  ^Never  mind  what  he  stated.  Did  he  show  \ 
wonnds  on  liim  t  A.  No,  sir,  I  cannot  say  tliat  he  dl 
ha<l  already  been  before  a  magistrate. 

[A  paper  was  here  produced  by  tlic  witness  at  the  re( 
counsel,  and  an  examination  took  place  in  r^ard  to  it,  I 
was  Ktibsequeiitly,  after  debate  ruled  to  be  irrelevant  tb< 
the  testimony  and  the  discussion  thereon  were  order* 
stricken  out  from  the  record. 

Cross-Jixam  inat  ion . 
By  Mr.  Merbuion  : 

Q.  How  are  the  parties  divided  in  your  county  \  A 
it  is  republican,  democrat  and  conservative. 

Q.  But  how  as  to  the  relative  nombera  ?  A.  I  thin 
is  a  majority  of  republicans. 

Q.  'What  sort  of  majority?  A.  I  never  have  been 
learn  the  majority. 

Q.  Several  hundred  ?    A.  Yes,  sir,  I  think  tliere  wet 
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Q.  Ton  speak  of  your  terror — what  was  ever  done  to  you  ? 
A.  As  I  stated,  I  had  a  couple  of  shots  fired  over  the  house. 

Q.  What  time  in  the  night  was  it  ?  A.  That  was  some  10 
or  11  or  12  o'clock,  I  reckon. 

Q.  Was  that  all  that  occasioned  terror  to  you  ?  A.  Well, 
that  was  all  directly. 

Q.  They  went  over  the  top  of  the  house  ?    A.  Yes,  sir. 

<i.  Who  fired  them  you    do  not  know  ?    A.  Do  not  know. 

Q.  Did  you  ever  see  any  Kuklux  there  ?    A.  Never. 
•Q.  State  whether  you  had  any  connection  with  the  confed- 
i^rate  army  ?    A.  I  did  sir. 

Q.  When  did  you  enter  that  army  ? 

Mr.  BOYDEN.    I  object  to  that. 

The  CHIEF  JUSTICE.    On  what  grounds  ? 

Mr.  BOYDEN.    Because  it  is  totally  ierelevant. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  tliat 
on  cross-examination  it  is  relevant  to  show  the  bias  of  feeling 
of  the  witness. 

Q.  When?  A.  It  was  in  1862,  I  think— the  spring  of  1862 
that  I  went. out. 

Q.  How  did  you  go  out  ?    A.  I  went  out  as  a  volunteer. 

Q.  In  whose  company  ?    A.  Captain  Reinhardt's. 

Q.  How  did  you  get  out  of  the  army  ?    A.  I  went  out  of  it. 

Q.  How  ?    I  was  a  refugee. 

Q.  Did  you  get  an  honorable  discharge?  A.  Well,  I  con- 
sidered it  such  at  the  time. 

Q.  You  were  discharged?  A.  No,  sir,  I  was  a  refugee 
through  the  lines.  There  was  notliing  here  to  desert,  no  estab- 
lished flag  in  the  country. 

Q.  Just  answer  my  question,  whether  you  deserted  the  con- 
federate army  ?    A.  Well,  I  could  not  say  it  was  deserting. 

Q.  Did  you  go  without  authority  !  A.  I  went  without 
authorit}\ 

Q.  I  ask  you  whether  you  met  captain  Fields  commanding 
a  company  of  federal  troops  at  Danville,  on  their  way  to  Cas- 
well?   A.  I  did,  sir. 


Q.  I  aak  yon  whether  yon  aaid  in  Certain  fKldr  p 
when  yon  fir^  met  him  that  yon  conld  have  every  bi 
home  in  Caewell  bamt }  A.  I  don't  recollect  tilling  hi 
I  recollect  telling  him  that  the  people  mre  mo  enru 
the;  woold  vant  bnt  little  pemusion  to  do  it. 

Q.  I  ask  yon  ii  yoD  did  not  tell  captain  Fields  that  yoi 
have  every  bam  and  houEe  in  CaEwell  bomt?  A.  I  d 
collect  telling  it. 

Q.  Do  yoa  say  yon  did  not  say  it  ?     A,  I  doa't  thmV 

Q.  I  don't  want  any  •'  think"  aboat  it.  I  want  tob 
yee,  or  no '.    A.  Xo,  sir,  I  did  not  say-  it. 

Q.  I  ask  you  whether  yon  asked  captain  Fields 
whether  he  had  stated  the  fact  afterwards  in  the  preee 
lieutenant  Cranston  and  captain  Frank  Smith  of  the 
StatCa  aniiy.'     A.  Yes,  sir,  I  tliink  I  did. 

Q.  Did  be  tell  you  then  that  you  eaid  it,  in  tlie  proa 
tliose  gentlemen  i  A.  Well,  he  told  me,  as  well  ae  I  ro 
at  that  tiuie,  that  he  inferred,  from  what  I  said,  that  I  c 
that  lie  inferred  from  tlic  expression  I  made  that  I  ci'told 
told  it  in  that  way  at  Yanceyvillc. 

Q.  Didn't  lie  tell  you  that  yon  luid  told  hitn  when  I 
yuii  ;it  Diiiuille  tliiit  you  could  Iiavf  every  house  niui  I 
Ciifiwell  burnt  at  a  word  I  Didn't  he  tell  von  thai 
presence  'il  these  jiientlonienij ?  A.  i  think  he  did  li 
something  to  tliat  amount.  The  rea«ni  I  went  to  him  w 
I  had  licjinl  that  lie  said  I  iiieant  to  bum  thcni.  and  I  v 
have  it  rectified. 

Q,  lie  told  you  that  you  said  you  could  have  it  done 
wislicd  at  a  word  '  A.  I  wouhi  not  1)c  sure,  but  it  feeme 
that  he  did. 

Q.  I  !i!)k  you  if  lie  did  not  reprove  you  tV,>r  that,  and  ti 
that  he  went  there  on  public  service,  and  not  in  vonr  in 
or  anyl>ody  else's?  A.  Yes,  sir,  he  remarked  to  me 
■was  very  easy  to  infer  from  what  I  said  that  I  intended  t 
np  Caswell  county,  and  I  told  him  I  was. sorry  sneh  a  rem 
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that  had  got  out.    I  did  not  like||tliat — I  have  beeu  raided  dif- 
ferently trom  all  such  things  as  that. 

Q.  I  ask  you  now  if  you  did  not  advise  the  colored  people 
there  to  biirn  barns  ?    A.  I  did  not. 

Q.  Will  you  swear  tliat?     A.  I  wnll. 

Q.  That  you  never  did  on  any  occasion  ?  A.  On  any  occa- 
sion. 

Q.  Did  you  ever  discuss  it  in  leagues  with  them  ?     A.  Never. 

Q.  Do  you  belong  to  the  Leagues?    A.  I  did,  sir. 

Q.  Wlien  ?  A.  In  1869  I  think  I  joined,  as  well  as  I  recol- 
lect. 

Q.  What  time  in  1869  ?  A.  I  don't  recollect  exactly  whether 
it  was  in  the  fall  or  spring. 

Q.  Do  you  know  that  the  barns  were  burnt  ^  A.  I  heard  of 
it;  I  don't  know. 

Q.  How  many  if     A.  I  don't  know  that.     I  heard  it. 

Mr.  BADGER.    I  object  to  that. 

The  CHIEF  JUSTICE.  lie  cannot  speak  of  it  unless  he 
knows  it. 

Q.  Do  you  know  that  James  D.  Johnson's  barn  was  burnt 
at  Yancey ville  ?    A.  Not  that  I  know  of. 

Q.  Did  you  see  it  burning  if    A.  No,  sir. 

Q.  Don't  you  know  that  it  is  gone  ?  A.  No,  sir,  I  don't 
know,  for  I  never  went  near  the  place ;  in  fact  I  was  not  ac- 
quainted with  the  position  of  the  places 

WILLIAM   H.    STEPHENS,  a  witness  caUed   on  behalf 
of  the  respoiuleiit^  being  ihdy  sivonij  testified  as/oUows  : 

By  Mr.  Badger: 
Q.  What  relation  are  you  to  tlie  Stephens  who  was  murdered 
in  the  court-house?    A.  A  brother. 

Q.  State  in  your  own  way  all  you  know  about  that  and  what 
Bteps  you  took  towards  discovering  the  murderer  ?  A.  I  went 
to  the  court  house  on  Saturday  morning  about  eleven  o'dock,  to 
attend  a  democratic  county  convention.  I  remained  there 
untQ  they  adjourned  for  dinner  and  went  home.    I  went  back 
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in  the  evening  about  two  o'clock.     M^  brotlier  vas  I 

Q.  WLat  -vaB  he  doing  there?  A.  He  was  atl 
meeting  taking  notes  of  some  of  the  apeeches  that  w 

Q.  Did  yon  eee  him  when  he  lefl?     A.  Tea,  sir. 

Q.  Who  was  speaking  at  the  time  he  left  ?  A.  ( 
T  think. 

Q.  Ool.  Bedford  Brown?  A.  Yes,  sir,  I  saw  Ii 
with  Mr.  WUey. 

Q.  Did  he  come  back  into  tiie  meeting  agHin  ? 
not.    I  went  out  about  tn'enty  minutes  afterwards. 
gee  him  anywhere. 

Q.  Did  yon  look  for  liim !  A.  No,  sir,  I  did  n 
him  jnst  then.  I  looked  aronnd  the  streeta  to  eee 
ecc  him  on  the  streets  hnt  I  did  not.  I  weut  olf  uj 
then  to  A  hoiiso  near  liome — Mr.  Groom's  house. 

Q,  What  time  did  ho  leave  the  meeting — what  tii 
A.  I  tliink  it  was  about  tour  o'clock,  perhaps  twen 
after. 

Q.  What  time  in  the  year  was  it — what  date  ?  A 
day  of  May. 

Q.  Go  on  and  tell  your  tale.  A.  I  went  to  5li 
and  remained  there  until  alMHit  five  o'clock.  I  hear 
on  the  court  house  strike  five,  and  I  then  went  over  1 
directly  after  that.  His  wiie  was  alarmed  by  his  i 
home,  lie  had  promised  to  l;c  at  home  abont  toi 
She  was  soraewbat  nneaey,  I  told  her  I  did  not  thinl 
any  necessity  for  being  nneaey  jnst  then,  that  I  si 
was  on  some  bnaineas,  that  I  saw  him  with  Mr.  W 
ha'l  already  scut  a  t)oy  to  look  for  him.  I  remai 
awhilo  and  concluded  I  would  go  myself  then.  SIi 
1)0  so  much  nneaey  I  went  np  the  street  and  looked  : 

Q.  About  what  time  in  the  day  did  you  get  thei 
WAS  abont  sundown  then.  I  conld  not  see  anytliing 
asked  several  people  standing  about  there  where  hi* ' 
Baid  they  had  not  seen  him  since  the  meeting  adjouri 
I  turned  and  went  back  to  Mr.  Groom's,  to  where  i 
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was — a  yotinger  brother.  I  told  him  that  there  was  something 
'very  suspicious  about  him,  that  he  must  go  and  look.  We 
went  then  together  to  the  court  house.  We  went  up  to  the 
court  house,  went  around  the  rear  of  the  court  house  to  the 
other  corner  of  the  square  to  Mr.  Neal  and  Johnson's  store.  I 
advised  with  Mr.  Neal  what  to  do.  I  told  him  my  brother  was 
missing.    It  was  dark.     lie  didn't 

Mr.  MERRIMON.  Don't  state  what  anybody  said  to  you ; 
just  tell  what  you  saw. 

Q.  Did  you  make  any  inquiries  for  him  ?  A.  Yes,  sir,  we 
inquired  of  Mr.  Neal  and  of  others  It  they  had  seen  anytliing 
of  him,  and  we  concluded  then  to  see  Dr.  Roane.  My  brother 
and  John  E.  Cook,  the  magistrate,  went  to  him  to  get  the  keys 
of  the  court  house,  and  he  sent  and  got  the  keys  from  the  reg- 
ister's office. 

Q.  That  is  your  living  brother  'i  A.  Yes,  sir,  a  younger 
brother  than  me.  We  searched  the  court  house  as  well  as  wc 
could  in  several  rooms.  We  went  up  in  the  court  room  and 
searched  there  thoroughly.  We  went  then  down  to  the  lower 
floor  and  looked  into  two  or  three  rooms  below.  We  went  to 
this  room,  the  derk  and  master's  room.  I  knocked  on  the 
door  but  it  hadn't  been  occupied  for  sometime  and  I  asked 
Doctor  Koane  where  the  key  was  to  that  door,  and  he  remarked 
that  the  door  hadn't  been  opened  for  sometime  although  he  told 
me  he  would  send  and  get  the  key  and  we  could  look  in  tliere. 
He  sent  his  son  Robert  to  look  for  the  key  and  he  could  not 
find  it,  and  then  we  concluded  to  look  into  the  windows  tron^i 
the  outside.  We  got  a  candle  and  Mr.  Roane  examined  this 
clerk  and  master's  room,  through  the  window,  and  said  he 
could  not  see  anything  only  a  pile  of  wood.  He  could  not  dis- 
cover anything  in  there,  it  was  dark.  He  had  a  candle  looking 
in  from  the  outside  and  he  could  not  tell  much  that  was  in 
there.  He  could  see  some  wood  he  thought.  Well,  we  stopped 
the  search  there  pretty  soon  after  tliat,  and  my  brother  thought 
-it  was  best  to  remain  in  the  court  house  that  night  which  we 
did.    Several  colored  men  were  about  there  and  we  all  watched 
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tlie  court  house  during  the  night.  Thore  were  some  1 
or  thirty  I  gneBS, 

Q.  6tat«  whetlier  or  not  you  pnt  n  cordon  of  gn&rds  all  i 
S0|B8  to  watch  it?    A.  Tes,  ar. 

Q.  [By  Mr.  Manager  Spabeow.]  Did  he  rais 
window  when  he  looked  in  ?     A.  No,  sir. 

Q.  Just  put  the  light  to  the  window  ?  A.  Yee,  eir,  I 
there  whs  something  said  about  raising  the  window,  but  1 
Koane  B]X)ke  and  said  they  kept  them  geaerally  fastene 
stick. 

Q.  Wlien  did  yon  discover  your  ..brother'B  body  it  A 
next  morning,  directly  afterlight,  George  Bowe  first diso 
him. 

Q.  A  colored  man  ?    A,  Yes,  sir. 

Q.  How  did  he  discover  it  i  A.  Tlirougb  tlic  windo 
could  jnet  see  his  head  on  the  wood. 

Q.  "What  i>OBition  was  he  in — in  the  room  J  A.  Well, 
had  been  some  wood  pnt  in  there  and  cnt  up  abont  three  * 
teet  along  for  a  fire-place,  and  was  piled  across  the  north 
the  room.  There  seemed  to  Ikj  a  gaji  in  the  room.  II 
6itting  in  the  gap  in  the  wood,  and  his  head  was  throwi 
into  tlic  wood. 

Q.  Did  you  notice  tlie  rope  :in)inid  hits  neck  ?     A.  Vi 

Q.  State  what  condition  it  was  in  ?  A.  The  roj-w  w.is  < 
very  tight  around  his  neck — buried  in  tlie  neck, 

Q.  Was  youi'  brotlier  a  thin  person  ?     A.  Yes,  sir. 

Q.  As  thin  as  yourself;  A.  Yes.  sir, — well,  he  w,is 
my  weight,  he  might  have  been  a  little  heavier. 

Q.  State  what  you  mw  of  blood  (  A.  Well,  there  wai 
smart  of  blood  in  there  on  the  wood  and  trash — the  <-! 
and  on  tlie  wall. 

Q.  How  did  that  on  the  wall  apjHjar  to  Ke  there — tro:ii 
of  blood?     A.  Yes,  sir;  it  looked  as  though  it  jetted  the 

Q.  And  that  on  the  floor  '(     A.  Yea,  sir. 

Mr.  MEIiRIMON.  .Ibcg  to  suj^rest,  Mr.  Chief  Ji 
that  the  attempt  was  made  to  go  into  the  details  of  this 
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action  on  a  former  occasion  in  the  cross-examination  of  witneasea 
produced  by  the  prosecution.  It  was  then  decided  tliat  tlio 
senate  did  not  care  about  the  details.  What  tliey  wanted  to 
know  was  that  this  offence  liad  been  perpetrated.  How  loug 
it  would  take  to  go  into  these  details  I  cannot  tell.  I  dislike 
to  raise  this  objection  because  this  witness  is  the  1)rother  ot  the 
deceased,  but  I  think  it  due  that  I  should. 

The  OlilEF  JUSTICE.  It  is  objectionable  in  the  jiuJg- 
inent  of  the  presiding  officer. 

Mr.  BADGER.  The  only  object  I  had  view  was  this: 
there  has  been  some  attempt  by  the  prosecution — in  tact  I  think 
it  was  stated  by  one  ot  their  witnesses — to  create  a  suspicion 
that  it  was  done  by  the  colored  people  tliemselves.  I  "was 
merely  going  into  these  details  to  show  the  interest  they  felt 
in  the  man,  and  evinced  by  the  efforts  they  made  to  discover 
his  body. 

The  CHIEF  JUSTICE.  I  don't  think  it  is  well  to  cchi- 
sume  the  time  of  the  senate  by  going  into  the  details  of  that 
matter. 

Q.  Do  you  know  who  was  the  clerk  or  secretary  of  that 
democratic  meeting  ?     A.I  don't  remember. 

Q.  Do  you  know  of  any  outrages  having  been  committod 
in  the  county  other  than  the  one  you  have  related — ^the  znnr^ 
der  of  your  brother?    A.  I  saw  two  colored  men's  wounds. 

Q.  Wlio  were  they  ?  A.  Their  names  were  Samuel  Patter- 
son and  Jo.  Womack. 

Q.  Where  is  Samuel  Patterson  now,  do  you  know !  A.  Ho 
iH  at  Danville,  Virginia. 

Q.  Where  is  Jo.  Womack  ?  A.  I  understood  he  weot  to- 
Tennessee. 

Q.  What  was  the  extent  of  the  whipping  that  Jo.  Womack 
received  ?    A.  It  was  a  very  severe  whipping  I  considered. 

Q.  How  about  Sam  Patterson  ?    4-  I  don't  think  he 
whipped  so  bad. 

Q.  Do  you  know  anything  about  this  whipping  that  Joi 
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got?    A.  Yes,  BIT,  I  saw  Mr.  Jooes.     He  seemed  to  be  t 
irliipped. 

Q,  When  were  theae  whippings — during  irhat  timet 
think  they  were  in  the  epring  of  1870,  in  March  or  Apri 
Km  not  certain. 

Q.  In  March  or  April,  1870  ?     A.  Yes,  air. 

Q.  Before  yonr  brother  was  killed !  A.  Yes,  or.  I 
these  negroes  at  his  house. 

Q.  You  saw  these  n^roes  at  your  brother's  house! 
Yes,  sir. 

Q.  What  were  they  tliere  for  ?  A.  They  came  ther 
order  to  get  out  warrants. 

Mr.  GRAHAM.  I  do  not  know  that  it  is  competer 
apsak  of  their  conversatious. 

Mr,  BADGER.  I  don't  ask  anything  about  converaati 
I  ask  what  they  were  there  for. 

Mr.  GRAHAM.     Bat  that  is  the  result  of  their  oonv. 

tiODS. 

The  CHIEF  JUSTICE.  It  is  proper  for  the  witnes 
state  that  they  came  there  and  made  some  application, 

Mr,  BADGER.  I  don't  siipjwse  they  could  make  .in  ai 
cation  without  using  some  language  or  other. 

Q.  What  else  do  you  know  with  regard  to  the  other  port 
of  that  county  ?  A.  I  don't  know  of  any  other  outrages 
Bonally. 

Q,  You  have  no  personal  knowledge  of  any  ■;     A.  No  t 

Q.  Did  you  see  any  others  upon  whom  outrages  had  t 
committed — I  mean  did  you  see  wounds  upon  any  other 
pie  ?     A.  Js  o,  sir,  I  did  not  see  wounds  on  them. 

Q,  What  was  the  state  of  feeling  between  the  two  partie 
Oiat  county  ?  A.  Well,  I  considered  it  pretty  bad  in 
spring  of  1S70, 

Q,  Has  there  ever  bean  any  punishment  by  the  .-ourts 
any  of  tliose  crimes  ?     A.  None  that  I  know  of. 

Crrnt9-  JCramination. 
Hv  Mr.  (tkaiiam: 
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Q.  Was  John  W.  Stevens's  life  insured  at  the  time  of  his 
death  i    A.  Yes,  sir,  previous  to  that. 

Q.  In  what  amount  ?    A.  $10,000. 

Q.  You  say  that  as  early  as  five  o'clock  in  the  evening  Mr& 
Stevens  had  sent  out  somebody  to  look  for  him  ?    A.  Yes>  sir. 

Q.  Two  hours  before  sun  set?  A.  It  was  before  night-  1 
cannot  say  it  was  five  o'clock,  but  it  was  before  sun  down. 

Q.  The  days  were  near  equal  length  then  ?    A.  Yes,  sir. 

Q.  You  heard  the  clock  strike  five  at  the  time  you  went  to 
the  house  ?  A.  Yes,  sir,  before  I  went  to  the  honse.  I  was  at 
Mr.  Groom's,  on  the  adjoining  lot. 

Q.  And  when  you  arrived  there  she  suggested  that  he  wa8 
to  be  home  at  five  o'clock.    A.  At  four. 

Q.  Did  you  live  in  the  same  house  ?    A.  Yes,  sir. 

Q.  You  said  you  went  to  the  room  that  night  where  his  bodj 
was  found  the  next  morning,  why  did  you  not  force  the  door 
of  that  room  ?  A.  It  was  the  suggestion  of  Doctor  Koane  thai 
it  had  not  been  opened. 

Q.  He  did  not  have  the  key  himself?  A.  No,  sir,  he  wa» 
the  commissioner.     He  was  one  of  the  board  of  commissioners. 

Q.  Was  it  not  suggested  that  somebody  had  had  the  key 
to  get  wood  that  night?  A.  There  was  nothing  said  about 
it  that  night. 

Q.  There  was  nothing  said  in  your  presence  about  it  that 
night  ?    A.  No,  sir. 

Q.  What  was  said  in  reference  to  putting  a  guard  around 
the  court  house  ?  A.  I  suspected  that  he  had  been  murdered 
in  the  house. 

Q.  What  part  of  it — you  had  examined  every  part  except 
this  room?  A.  No,  sir,  there  were  several  lawyer's  offices 
that  we  did  not  examine. 

Q.  You  staid  with  the  view  of  keeping  watch  and  seeing 
whether  anybody  come  in  or  out  ?    A.  Yes,  sir. 

Q.  Who  was  it  made  the  examination  of  the  room  that 
night  with  a  candle?    A.  Mr.  Groom. 
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Q.  What  place  does  he  occnpjr  theie — ;wjtiat  pnt>Iic  oBtt 
A.  If  one, 

Q.  He  Tras  not  the  same  person  who  h^d  a  public  office  J 
Soeking^m  ?    A-  No,  nr,  he  is  a  brother. 

Q.  Bb  got  np  with  a  candle  to  the  window  and  looked  i 
to  see  what  conld  be  discorered  and  he  stated  fae  diaconn 
■otlungl    A.  Ko,  sir. 

Q.  Who  was  it  looked  ia  the  next  morning!  A.  A  colon 
nanr  named  George  Bowe. 

Q.  Is  he  a  pret^  prominent  polttidan  do  the  repaUia 
■mde  1    A.  No,  I  don't  think  he  is. 

U>.  BOTDEN.  I  don't  see  the  object  of  an  enqnity 
nfereiice  to  Bove.    He  fass  not  been  examined  ss  a  witness. 

Mr.  GBAHAM.  I  knonr  that  he  lute  not  been  examine 
but  I  deure  to  show  that  be  might  have  had  a  motive  for  ha 
ing  the  seat  of  Mr.  Stevens  racated. 

Jtb-.  BADGER  I  desire  to  know,  Hr.  Chief  Justice,  if  tt 
Ae  eoansel  are  not  going  into  the  detuls  in  roferenoe  to  J£ 
Stevenn'  murder,  to  which  they  raised  an  objection  when  n 
proposed  to  do  it. 

The  CHIEF  JUSTICE.  On  these  collateral  facts  toh  oai 
not  go  into  particnlars. 

Mr.  GRAHAM.  I  simply  desire  the  fact  to  appear  that  tli 
person  wlio  discovered  Mr.  Stevens'  body  lying  in  the  rooi 
was^  as  I  understand  it,  a  person  of  some  political  aspiiationi 
and  perhaps  desired  to  fill  Stevens'  place  in  the  senate. 

The  CHIEF  JUSTICE.    I  think  that  is  too  remote. 

Mr.  GRAHAM.    I  will  not  press  it  further. 

Q.  You  aaj  there  was  an  investigation  before  the  coroner 
A.  Ves,  sir. . 

Q.  Did  yon  speak  to  Mr.  Samuel  F.  Hill  to  prosecute  am 
endeavor  to  ascertain  who  killed  your  brother?    A.  Tea,  sii 

Q.  You  were  present  at  tlie  whole  investigation  were  yon 
A.  Yes,  sir. 

Q.  Mr.  Hill  acted  as  the  counsel  for  the  family  in  endeavoi 
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ing  to  discover  the  perpetrator  of  the  deed  ?     A.  Yes,  sir,  he 
did. 

Q.  Mr.  Hill  waa  one  of  the  lirst  persons  who  was  arrested 
by  Kirk  on  his  aiTival  ?  A.  Yes,  sir,  he  was  one  of  the  tirst 
crowd. 

Q.  Was  the  investigation  fairl}*  conducted — were  there  not 
some  twenty  different  witnesses  examined  ?    A.  Yes,  sir. 

Q.  Did  you  pu])lish  this  card  after  the  investigation  took 
place  to  the  public — I  mean  the  part  of  it  in  small  print  on  this 
printed  page  ? 

Mr.  SMITH.  I  submit  Mr.  Chief  Justice  that  the  witness 
has  a  right  to  be  shown  the  original  paper. 

Mr.  GRAHAM.  It  is  all  in  print.  I  sunply  ask  him  if  he 
recognizes  it  as  being  the  same  card  which  he  published.  He 
probably  can  recollect. 

The  CHIEF  JUSTICE.  That  would  come  under  the  ruling 
of  the  court  which  has  heretofore  been  made. 

A-  [After  looking  at  the  paper]  I  recollect  signing  a  paper 
Bomething  similar  to  that. 

Q.  Is  it  not  exactly  of  the  import  of  the  one  you  signed — 
you  have  seen  the  pamphlet  wliich  Mr.  Stedman  published 
irom  which  this  was  taken.  Is  not  that  the  substance  of  the 
card  which  you  published  ?    A.  I  think  it  is. 

Mr.  GRAHAM.  I  would  like  the  clerk  to  read  the  docu- 
ment in  evidence. 

The  CLERK  proceeded  to  read  the  paper  identified  by  the 
witness  in  the  following  words : 

"  Yanceyville,  N.  C,  June  2nd,  1870. 

"  In  view  of  the  excited  state  of  the  public  feeling  growing 
**  out  of  the  late  murder  of  our  brother,  J.  W.  Stephens,  we 
^*  deem  it  proper,  with  a  view  to  its  publication,  to  make  the 
"  following  s?atement  in  reference  to  the  circumstances  con- 
"  nected  with  this  sad  affair.  A  jury  of  inquest  was  em- 
*'  paneled  on  Saturday  morning,  shortly  after  the  dead  body 
"  was  discovered,  and  were  not  discharged  until  the  following 
^*  Thursday  aftonioon.      A  large   number  of  witnesses  botl^ 
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^'  white  and  colored,  were  examined,  which  gave  no  doe  to  ^ 
^^  perpetrator  of  this  horrible  deed.  The  oflioeiB  of  the  1 
^^  and  the  citizens  of  this  community  exhibited  throng^ 
^'commendable  zeal  in  endeavoring  to  ferret  out  thegu 
'^  party.  Certain  prominent  individuals  were  at  one  time  1 
^'  suspected  of  hanng  some  agency  in  the  mnrder,  tfaeeTidei 
'*  however  elicited  during  the  examination,  satisfied  us  bejo 
"  a  doubt  of  their  innocence.  We  feel  it  to  be  our  duty 
^'  etate  farther,  that  from  the  evidence  adduoed  during  the 
'^  vestigation  that  we  have  not  the  slightest  ground  to  susp 
"  any  citizen  of  tliis  community  of  having  any  agency  in  t 
"  perpetration  of  this  crime. 

Signed,  "  W.  H.  Stephens, 

"  T.  M.  Stephkws," 

Q.  You  say  you  saw  James  M.  Jones  ?     A.  Yes,  sir. 

Q.  What  has  become  of  him?  A.  He  lives  in  Viigu 
now,  I  think. 

Q.  Do  vou  know  that  Mr.  Solicitor  Bulla  endeavored  to  i 
Mr.  Jones  before  the  grand  jury  to  make  a  complaint,  or  if 
liad  any  to  make? 

Mr.  BADGER.     You  will  6j>eak  of  your  own  knowledge. 

A.  No,  sir. 

Q.  You  don't  know  of  his  coming  before  the  grand  jui 
A.  No,  sir. 

Q.  Wliat  you  know  about  it  was  the  conversation  he  h 
with  your  brother  ?     A.  John,  do  you  mean  ? 

Q.  Yes,  sir  ?     A.  Yes,  sir,  and  myself. 

Q.  Were  you  present  at  the  same  interview?     A.  Yes^s 

Q.  At  the  time  he  was  making  a  complaint  to  your  brothe 
A.  Yes,  sir. 

Q.  In  relation  to  Womack,  lie  went  off  with  Kirk's  me: 
A.  I  do  not  know — he  is  i^one. 

Q.  Didn't  he  disappear  al>out  that  time  ?  A.  Yes,  sir.  AA 
the  supreme  court  adjourned  hero  last  summer.  I  saw  hi; 
here. 
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Q.  Kirk's  men  did  not  go  off  nntil  after  this  investigation  ? 
A.  I  don't  remember  what  time  he  went  off. 

Q.  They  did  not  leave  Yaneeyville  until  sometime  in  Sep- 
tember, did  they  ?    A.  No,  sir,  I  don't  think  they  did. 

Q.  As  to  the  other  man  Patterson,  yon  say  he  lives  in  Dan- 
ville?   A.  Yes,  sir. 

Q.  Danville  is  a  mile  or  two  from  the  Caswell  line  ?  A. 
Four  or  five  miles,  I  believe. 

Q.  It  is  the  chief  market  town  of  that  part  of  the  country  ? 
A.  Yes,  sir. 

Q.  A  great  many  men  seek  employment  at  the  warehouses 
and  business  of  that  sort  there  ?    A.  Yes,  sir. 

Q.  The  intercouse  between  Yaneeyville  and  Danville  is  con- 
stant ?    A.  Yes,  sir. 

Re-DirecirEsoamination. 
By  Mr.  Badger  : 

Q.  Who  wrote  that  card  for  you  and  your  brother  to  sign  ? 
A.  John  Kerr,  I  think. 

Q.  How  came  you  to  sign  it  ?  A.  If  you  will  allow  me  to 
ei^lain  I  will  state. 

Q.  I  want  you  to  state  how  you  came  to  sign  it  ?  A.  My 
brother  before  this  had  been  signed,  and  myself  had  concluded 
not  to  sign  anything  at  all.  We  went  on  the  street  this  day, 
as  well  as  I  can  recollect,  and  we  met  Dr.  Boane  and  John 
Kerr  I  and  they  called  us  into  the  back  room  of  a  stoore  and 
showed  us  a  letter  they  got  from  Mr.  Booker,  a  member  of 
congress  from  Virginia,  which  they  showed  us,  and  that  letter 
seemed  to  censure  the  citizens  with  these  outrages  very 
strongly.  They  said  they  wanted  to  relieve  themselves  in  any 
way  they  could,  and  they  showed  this  letter  that  had  been 
drawn  up.    We  told  them  we  could  not  sign  it. 

Q.  Was  the  letter  drawn  up  at  that  time?  A.  Yes,  air. 
They  insisted  upon  us  signing  it.  We  made  them  make  an 
alteration  or  two  and  they  insisted  so  hard  on  our  signing  it,. 
we  concluded  to  sign  it. 

Q.  Why  did  you  sign  it  ? 
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.|.]|  Mr.  GRAIIA3L    The  witness   says   he  had  an  alten 

made  before  signing  it.    There  can  be  no  other  reason  a 
,fe  31  that  avowed  at  the  time. 

if|i  Q.  If  you  had  no  other  reason  don't  state;  butifjoo 

'!  W  reasons  do  so  ?    A.  There  was  considerable   excitement  t 

'! H  and  we  thought  it  best  for  us  to  sign  it. 

ii  Q.  Why  ?    A.  We  thought  there  would    be  a  better  i» 

towards  us. 

Q.  You  thought  there  would   be  a  better  feeling  to^ 
||!  you?    A.  Yes,  sir. 

j  Q.  Is  the  statement  contained  in  the  paper  correct  ?    . 

i  -don't  remember. 

Q.  What  was  read  just  now — is  that  statement  correct  i 
I  think  the  paper  stated  that  the  jury  were  empannele( 

Saturday 

Mr.  GrRAIIAM.    That  is  evidently  a  misprint. 
Q.  I  don't  mean  mere  matter  of  fact  ?     A.  I  thought  tl 
was  in  substance. 

Q.  This  was  drawn  and  presented  to  you  witliout  consu 
you  before  hand  in  reference  to  it  ?     A.  Yes,  sir. 

Q.  It  was  drawn  by  John  Kerr  ?  x\.  I  found  it  in 
hands  of  Doctor  Roaue  but  I  thought  it  was  in  Mr.  K 
handwriting. 

Q.  Was  John  Kerr  present  when  it  was  T>resented  to 
A.  Yes,  sir. 

Q.  What  did  they  tell  you  about  signing  it  ?  A.  1  < 
remember  the  words  exactly  but  there  was  a  letter  they 
It  was  received  from  Mr.  Booker  which  tliey  seemed  to  n 
very  much  and  the}'^  wanted  to  relieve  themselves  of  the  ei 
as  much  as  possible. 

Q.  Tliey  wanted  to  i-olieve  themselves  as  much  as  possi 
A.  Yes,  sir. 

Q.  Did  they  urge  you  to  sign  it  ?  A.I  think  they 
they  insisted  upon  it. 

Q.  State  wliether  you  lived  in  terror  at  that  time  in 
county,  either  before  or  just  afterwards. 
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Mr.  GRAHAM.  I  submit  that  that  is  new  matter  alto- 
^ther. 

Mr.  BADGER.  I  will  connect  that  with  the  statements  in 
the  letter. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
the  question  is  competent  in  connection  with  tlie  letter  as  a 
reason  which  induced  the  witness  to  sign  it. 

Mr.  BRAGG.  The  question  is  decidedly  leading,  and  we 
object  to  it  on  that  ground. 

The  CHIEF  JUSTICE.  The  witness  can  state  tliat  if  it 
inrasso. 

A.  There  had  been  such  a  state  of  terror  that  my  feeling 
-was  that  1  would  like  to  get  from  under  it  if  possible.  I 
thought  I  would  relieve  myself  as  much  as  possible  by  sign- 
ing it. 

Q.  What  do  you  mean  by  relieving  yourself?  A.  I  would 
be  perhaps  kukluxed  or  something,  I  don't  know  what,  there 
was  such  a  feeling  in  the  country. 

Q.  You  thought  you  would  relieve  yourself  of  the  danger  of 
being  kukluxed  by  signing  ii  ?  A.  I  thought  they  would  cen- 
sure me  more  if  I  didn't  sign  it. 

Q.  You  say  you  were  present  and  heard  the  complaint  of 
Jones  made  to  your  brother  ?    A.  Yes,  sir. 

Q.  What  was  his  complaint? 

Mr.  BRAGG.    I  submit  that  that  is  new  matter. 

Mr.  BADGER.  It  was  called  out  by  the  examination  by 
the  counsel  for  the  managers. 

Mr.  BOYDEN.  The  managers  asked  if  the  witness  was 
not  present  when  Jones  made  his  complaint  to  Mr.  Stevens. 
I  ask  if  it  does  not  authorize  us  to  call  out  the  fact. 

Mr.  BADGER.  My  recollection  is  there  was  nothing  said 
about  the  complaint  in  the  previous  examination. 

Mr.  BRAGG.  I  raised  the  objection  and  the  presiding 
officer  overruled  me  at  the  time. 

Re-Cross  JSaamination. 
By  Mr.  Gbaham  : 
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Q.  Yoa  say  that  Dr.  Roane 
Uienuelvee — did  they  epeak  of 
the  crime  1    A.  No,  bit. 

Q.  It  was  the  oomitiiuiity  1 

Q,  It  wae  the  commtmitj  ■« 
impntation?    A.  Yes,  bit. 

Q.  YoQ  would  not  sign  it  q: 
A.  It  wae  rorrected 

Mr.  BOYDEN.  The  witn. 
after  it  was  corrected. 

Mr.  GKAHAM.  When  a 
take  it  for  granted  that  the  coi 

The  CHIEF  JUSTICE, 
tliink  it  would  neceBBarily  fo 
after  that  he  did  not  want  to  bi 

Q.  I  ask  yon  whether  tfiii 
as  now  published  did  not  expr 

Mr.  BOYDEN.    The  witn. 

The  CHIEF  JUSTICE.  1 
question  was  asked  before,  anc 
[To  the  witness]  answer  the  qi 

The  WrrNEss.    I  don'  unde 

Q.  I  ask  yon  whether  the  c 
press  the  truth  according  to  y 
do  not  know  how  to  answer  t! 

Q.  I  think  it  is  a  very  plain 
what  jon  published  was  true  o 
don't  know  whether  it  wae  tm 

Q.  At  the  time  you  nnderti 
ccive  it  to  be  true  t    A.  No,  i 

Q.  You  Bay,  then,  that  yon 
I  don't  know  whether  it  wae  i 
who  to  censure  for  this  thing. 

Q.  That  is  what  ie  in  the  ci 
witli  the  crime   according  to 
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made — did  you  intend  to  say  that  ?      A.  I  did  not  know  who 
to  charge — that  is  the  reason  I  signed  it. 

Q.  There  was  no  reason  to  charge  anybody  with  it  in  the 
community  ?  A.  I  did  not  charge  anybody  with  the  knowl- 
edge of  it. 

Q.  You  did  not  charge  them  in  any  way  outside  of  this  pub- 
lication ?    A.  No,  sir. 

Redirect  Examinatim. 
By  Mr.  Badobb  : 

Q.  Did  you  not  believe  at  the  time  that  the  act  was  done  by 
the  people  of  Caswell?  A.  Yes,  sir,  I  saw  nobody  else  there 
that  I  know  of. 

Q.  Did  you  not  believe  it  was  done  by  people  in  that  polit- 
ical meeting?    A.  I  did. 

Mr.  GKAHAM.  I  do  not  think  it  is  proper  to  lead  the 
witness. 

Mr.  BADGER.    I  have  nothing  further  to  ask. 

WILLIAM  G.  CHANDLER,  a  witness  called  on  hehalj^  of 

the  respondents  being  duly  swot'ii^  testified  as  follows : 
By  Mr.  Badger  : 

Q.  Where  do  you  live?  A.  Caswell  county.  I  was  born 
and  raised  there. 

Q.  How  far  from  Yancey  ville  ?    A.  Four  or  five  miles. 

Q.  North  or  south  ?    A.  South — a  sort  of  east  course. 

Q.  Tell  anything  you  know  about  the  Kuklux  or  disguised 
men  coming  to  your  place  ?  A.  Sometime  in  the  last  of  April, 
the  last  day  of  the  month,  I  think  it  was,  some  came  to  my 
house  and  knocked  at  the  door.  I  went  to  the  door  and  opened 
it.  They  asked  me  if  there  was  a  negro  in  the  neighborhood 
of  the  name  of  Samuel  Patterson.  I  told  them  there  was,  but 
that  he  didn't  live  on  my  plantation,  that  he  lived  on  another 
man's  plantation  a  quarter  of  a  mile  from  my  house.  They 
insisted  on  my  going  with  them.  I  told  them  that  I  could  not 
go,  that  I  didn't  want  to  get  into  any  diflBculty,  but  they  kept  on 
asking  me  to  go,  at  last  one  of  them  said,  "  You  shall  go,  just 


with  horna  on. 

Q.  Go  on  and  tell  tlie  rest '.    A.  I  went  w 
the  way,  iini.1  turned  around  and  came  back  Li 

Q.  Were  they  walking  or  riding  *     A.  Ei 

Q.  IIow  did  J  oti  get  away  ironi  them  ?    A 
tniglit  go  back  bomc. 

Q.  Did  you  point  out  the  house  to  them  ? 
the  house—where  it  wae. 

.  And  you  went  back  home?    A.  Yea,  ^ 

Q.  Did  yon  see  anything  more  of  them  thi 

Q.  Did  you  hear  of  them  at  all  afterward 
didn't  hear  from  them  afterwards. 

Q.  Did  you  hear  any  noises  that  nighti 
over  there  after  I  left,  and  some  shooting  at 

Q.  Where  Samuel  Patterson  lived!    A.  1 

Q.  Yon  went  back  home  again,  and  did'nt  i 
of  them  t    A.  Y'es,  sir. 

Q.  Have  yon  seen  them  at  any  other  tin 
A.  No,  air,  no  other  time, 

Croea-MBtnninaHon. 
By  Hr.  Hbbbihos  : 

Q.  What  part  of  the  coanty  was  this  in 
part^of  Gaswell. 
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Q.  How  far  from  the  Person  liuei  A.  I  reckon  about 
twelve  miles. 

Q.  How  far  from  the  Orange  line  ?  A.  I  reckon  twenty 
miles. 

Q.  You  say  it  is  in  the  southern  part  of  the  county?  A. 
The  south  east. 

Q.  Twelve  miles  iirom  the  Person  line?  A.  Yes,  sir,  I 
reckon  it  may  be  more,  it  is  twelve  miles  any  how. 

Q.  When  was  that  ?     A.  That  was  in  1870. 

Q.  April?     A.  Yes  Sir,  April. 

ARCniBALD  DOLL,  [colored]  a  wittier  called  on  hthalfof 

the  respondent^  Ijeinr/  didy  fncorUj  testified  asfoUowa  : 
By  Mr.  Badger  : 

Q.  Where  where  you  the  day  when  John  W.  Stephens  was 
murdered  ?  A.I  was  sitting  on  the  })ump  there  by  the  com't 
bouse. 

Q.  In  Yancey ville  ?    A.  Yes,  sir. 

Q.  State  what  conversation  you  heard  between  three  or  four 
men  if  you  heard  any?  A.  Mr.  Thomas  Hubbard,  Logan 
Totten  and  Joe  Fowler  tliey  came  out  and  said,  ^^  Stevens  is  up 

there  the  damned  son  of  a  b taking  down  the  s}>eeches ; 

he  had  better  be  praying  for  he  will  be  in  h — ^11  Ixjfore  night." 

Q.  These  men  were  coming  out  of  the  meeting?  A.  Yes, 
sir.    I  was  sitting  on  the  pump. 

Q.  Who  was  with  you  ?  A.  Old  msn  Tilman  Brown.  He 
said  "  Ain't  that  an  awful  speech  to  make."    I  said,  "  It  is." 

Mr.  GRAHAM.  You  neen  not  speak  of  your  conversa- 
tion. 

CrosH-JHeanUnatioiu 
By  Mr.  Mebrimon  : 

Q.  When  did  you  first  tell  this?  A.  We  were  just  talk- 
ing  about  that  Mr.  Stevens  was  found  dead  the  next  morn- 
ing and  we  were  talking  about  it. 

Q.  What  time  did  you  tell  it  ?    A.  Sunday  morning. 
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Q.  Were  you  examined  before  the  cliiof  justice  last  si 
A.  No,  sir. 

Q.  Why  were  you  not'f    A.  They  never  snniinoued 

Q.  Did  they  have  you  1)efore  the  jur^'  of  inquest  w 
on  Mr.  Stevens'  l>ody?    A.  No,^sir. 

Q.  Why  did  they  not  have  you  there  i     A.  I  do  dc 

Q.  Have  you  been  whipped  for  stealing  if     A.  No,  si 

Q.  Have  3'ou  Ijecn  whipped  by  the  conrt  f     A.  No,  s 

Q.  Are  you  a  gambler  i    A.  Yes,  sir. 

Q.  A  professional  gambler  ?    A.   Ye*?,  sir. 

Q.  Were  vou  there  tlie  davthe  lurv  wa?  j^ittinir' 
the  court  house,  do  you  mean  ? 

Q.  Yes,  sir,  or  on  the  street  ?     A.  Xn,  sir. 

Q.  Where  were  \o\\i  A.  I  was  iJ.Avincj  canls  diwr 
woo<ls. 

Q.  Why  did  you  not  tell  Mr.  Hill  or  some  vt  Mr.  I 
iiuaily  about  this  matter  ?  A.Mr.  Hill  or  Mr.  Steven 
asked  me  anything  about  it.    I  was  ju.st  talking  aUtnt 

Q.  You  never  told  tlicm?  A.  I  do  not  kn-^w- 
talking 


Q.  Didn't  y<»u  know  they  were  trying  their  ]»e:5t  ro  ti 
A.  I  :auj»i)ufie  they  did,  but  they  didn't  ask  me  about  ir. 

Q.  Why  didn't  you  tell  them  ?  A.  I  didn't  liavi 
business  to  tell  them  to  get  mysell*in  trou)>Je  abr.;it  it. 

Q.  Wlio  did  you  tell  ?     A.  Three  or  tour. 

Q.  Who>  A.  I  don't  know  e.xjic'tly.  I  was  :;ilkii 
old  man  Tilman  Brown. 

Q.  Who  is  he  i    A.  He  is  here. 

Q.  You  didn't  tell  Mr.  Hill  nor  Mr.  Stevon^  u-^v  ■ 
rl-e  ?     A.  No,  sir,  I  didn't  tull  Mr.  Hill  alw^nt  it. 

ij.  Wliy  did  you  not  tell  Mr.  Kirk  when  lie  w.ir  riioi 
I  never  spoke  to  him  and  he  never  s]>nko  to  mv. 

Q.  Why  did  you  not  tell  sonielrody  oli-e  what  vmi  kii 
iiave  an  affidavit  made,  and  bring  those  luvn  l»oforr  ;i  i 
A.  I  just  told  it  alMMit  ti»wn,  iMit  it  was  n(..t  mv  l.u>ine^ 
anvl»odv. 
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Q.  How  did  you  come  tu  tell  it  at  last  ?  A.  I  suppow^  it 
got  out  from  one  to  another  by  talking  it  :il>out  town. 

Q.  How  many  have  you  told  it  to  since  you  came  down 
here  i    A.  I  have  not  said  anything  about  it  for  somo  time. 

Q.  How  ^ong  before,  and  to  whom  did  you  talk  about  it  be- 
fore you  came  to  this  trial  ?  A.  I  cannot  say  particularly  who  I 
talked  to  about  it  .1  was  talking  it  down  town  among  theuL 
They  all  knew  it. 

Q.  Didn't  Mr.  Watt  iisk  you  what  roii  were  coming  down 
here  for,  and  didn't  you  say  you  didn't  know  anything  about 
tlie  matter  (  A.I  did  not  because  T  was  working  on  the  bridge, 
and  he  eanic  and  siiid  "  You  have  got  to  go  to  Raleigh."  I  said 
*^  For  what,"  lie  said  ''  I  don't  know."  I  said  "  I  had  got 
notliing  to  go  to  Raleigh  for." 

Q.  Didn't  you  tell  him  you  didn't  know  anytliing  J  A.  I 
did  toll  him  so.  I  told  him  that  I  didn't  know  what  they  wanted 
ine  for. 

He-Direct  Exam  m  at  Ion . 
By  Mr.  Badoeb  : 

Q,  You  didn't  busy  yourself  by  telling  what  you  know. 
Why  did  you  not  busy  youi-sclf  ^  A.  I  thought  that  this  re- 
publican ])arty  was  all  coming ;  they  had  got  Stevens  out  of 
the  way,  and  they  would  rule  us.  I  knew  if  tliey  had  got  him 
out  of  the  way  and  killed  him  I  didn't  know  what  they  mitrht 
do  to  me. 

TILMAN  BROWN,  a  witness  called  on  Malfof  the  lusj^m- 
denty  heiTuj  duly  Hicorn^  testified  <jm  fnUon>i< :  , 

By  Mr.  Badger: 
Q.  Where  were  you  on  the  day  Mr.  Stevens  is  said  U)  have 

been  murdered  and  what  did  you  hear  ?     A.  I  was  in  my  shoj) 

Ht  work. 

Q-  All  day  if    A.  No,  sir,  I  was  backwards  and  forwards. 

Sometimes  I  would  go  in  the  square  to  see  what  I  could  hear, 

while  I  was  not  busy.    I  was  standing  there  by  the  ]>um])  and 

Thomas  Hubbard  came  down 

130 
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Q.  Who  was  with  you  at  the  pump  f  A.  Arch  Doll.  1 
sitting  on  the  puuip  with  a  ])air  of  horse  shoes  in  one  hand 
Bomeiiails  in  the  other  when  he  cfline  along  tliere  and  said 

Q.  Who  wae  with  him  '{    A.  Lc^n  Tatten,  Joe  Fowler 
Thomas   llubhard.     lie    i»   the   nian  who  spoke.     He 
"  Stevene  in  taking  down  speeches,  hut  he  had  a  damned 
tjetter  tie  praying,  I'or  ho  will  lie  in  hell  !)etbpe  night,"  &r 
broke  into  a  langli. 

C  "royn-l^aiiiin  nthn. 
By  Mr.  MKHRiMn>- : 

y.  What  time  of  day  was  that;  A.  The  hell  Imd  not 
for  the  c()eakiHg.     It  was  in  the  attenioon. 

Q.  The  bell  had  not  mngfor  the  speaking  f  A.  lU*  h.* 
ponie  out  of  the  conrt  house. 

Q.  They  said  he  was  up  there  talking!  A.  No,  sir: 
sjiid  Mr.  Stevens  was  taking  down  the  speeches. 

Q.  These  men  said  he  was  up  tliere  taking  down  epeei; 
A.  Yea,  sir. 

Q.  Was  that  l>efore  the  speaking  had  bt^n  t  A.  No 
It  was  afternoon  when  the  speaking  wasgoingon.  They 
then  speaking  and  I  was  listening. 

Q.  What  time  was  it  i  A.  It  was  in  tlie  atternoou  afro 
speaking  commenced. 

Q.  You  said  the  bell  had  not  rung!  A.  If  I  did  I  im 
mistake,  for  I  was  standing  there  listening. 

Q.  Why  did  you  not  tell  Mr.  Hill  or  some  of  Mr.  Ste\ 
tamily  about  it  ?  A.  I  told  his  brother  altont  it.  I  told 
the  next  day  after  he  was  found. 

Q.  Did  they  not  have  you  summoned  before  the  jury? 
No  sir,  they  did  not. 

Q.  Did  they  have  you  summoned  before  the  chief  jusi 
A.  Nothing  until  tliis.    I  told  all  the  people  aronnd. 

Q.  Tell  some  one  whom  yon  told  i   A.  I  told  Henry  Gn 

Q.  Is  he  a  colored  man  't  A.  No,  sir,  a  white  man.  I 
Mr.  Jim  Gunn,  the  m'ister  I  livod  with,  and  t  told  most  e 
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man  I  talked   witii  about  it  who  came  to  the  shop  wliat  tluise 
fjieu  said. 

Q.  And  vou  v.ere  not  summoned  Ijeforethe  iurv  there  ^  A. 
No,  eir. 

Q.  And  you  were  not  summoned  before  the  cliief  justice? 
A.  No,  sir. 

Q.  Which  Stevens  did  you  tell  this  to  i     A.  Ileny  Stevens. 

Q.  Have  vuu  ever  been  indicted  in  court  for  stealing  ?     A. 

No,  I  was  not. 

Q.  Were  }ou  not  indicted  before  Judge  Tourgec  for  steal- 
ing? A.  No,  sir,  I  went  through  a  corn  field  and  I  took  two 
or  three  roasting  ears.  The  field  belonged  to  a  man  who  owed 
me  ^lo  and  would  not  jiay  me  and  I  thought  T  would  get  my 
pay  some  way. 

Q.  Did  they  convict  you  i     A.  Yes,  sir. 

Q.  Did  they  fine  you  and  make  you  pay  {  A,  I  believe  I 
paid  three  or  four  dollars  for  it. 

Q.  Did  you  not  tell  Colonel  Withers  tliat  you  did  not  know 
what  you  were  summoned  lor?  A.  I  do  not  know  what  they 
were  going  to  question  me  about. 

Q.  Did  you  not  know  what  they  had  summoned  you  about? 
A.  I  didn't  know  what  it  was  about. 

Q.  Did  you  tell  him  you  did  not  know  i  A.  I  told  him  I 
did  not  know  what  they  had  summoned  me  for. 

Q.  Did  you  tell  him  you  did  not  know  any  thing  about  it  % 
A.  No,  sir,  I  told  him  I  did  not  know  what  case  they  had 
summoned  me  on. 

Q.  Did  you  not  tell  liim  that  you  did  not  know  anything 
about  the  matter?  A.  I  said  I  did  not  know  what  I  was  Bum- 
luoned  here  for. 

Q.  You  didn't  tell  him  you  didn't  know  anything  about  the 
matter '{     A.  No,  sir,  I  did  not. 

Q.  You  are  sure  of  that?    A.  Yes,  sir,  I  am  sure. 

Q.  Tliat  conversation  was  here  in  town  ?    A.  Yes,  sir. 

Re-Direct  Examiiiation. 
By  Mr.  Badger: 
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Q.  WI^  vBfl  Hr.  Withers  nTamJT,^ng  ypg  , 
go  to  him  to  be  examiiied?    A.  Xo,  sir. 

Q.  Did  he  ocme  to  yoal    A.  TeM,  or. 

Q.  Where  were  yonJ  A.  I  was  etandiog  i 
tveeu  bent  and 

Q.  What  did  he  say  to  you  1  A.  He  011I7  as 
vrat  going  borne  and  it  X  had  been  eocunmed, 
lie  8Bid,  "what  are  you  here  for."  t  told  him 
wliat  case  I  was  00. 

Q.  Tb  that  all  the  conversation  ^     A.  Yes,  air. 

DAVID  JOnKSON,  [colored]  a  vntnesa  caUt 

the  1-eapondent,  hein^  dvly  raom^  tettijied  euj 
By  Mr.  Badgsb  : 

Q.  State  wbat  position  or  office  jou  bold  in  C 
A.  I  was  a  magiatrato. 

Q.  Where  abouts  do  yon  live  f  A.  I  live  at 
well  coanty. 

Q.  Wliftt  is  your  age?    A.  Thirty-eix. 

Q.  How  lung  liave  jou  been  a  magistrate  ? 
jwinted  in  186S,  I  tliink,  and  I  think  I  held 
year,  ISti!),  when  I  was  elected,  and  I  have  held 

Q.  You  arc  still  a  niA^Etrate  no%v  ?     A,  Yes, 

Q.  And  liave  yon  been  ji  magistrate  nil  tbc  ti 
air. 

Q.  State  auytliing  yon  know  in  regurd  to  c 
uoming  to  your  house,  when  it  was  tmd  all  abou 
tlio  19th  of  February,  1870,  I  was  aroused  from 
<auiie  to  my  house  and  rapped  against  the  house 

•'iialloii,  who  lives  here,"     I  tamed  over I 

and  I  told  tbcni  St^nirc  Jobuson,  Their  r«ply 
David  and  open  the  door."  I  asked  them  wl 
He  replied,  no  matter  who  it  was  but  ior  lue  toci 
the  door.  I  told  them  I  could  not  open  .the  < 
know  who  it  was.     lie  kept  on  asking  me  and  t 
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that  I  got  out  and  I  jast  cracked  the  door  so  as  to  peep  out  and 
there  was  such  a  sight  in  the  yard 

Q.  What  was  the  sight?  A.  A  parcel  of  men  disguised 
with  caps  on  their  heads — I  could  not  notice  particular  and  I 
fastened  the  door  and  they  shot  through  it. 

Q.  How  many  were  there  of  them.  A.  I  caa't  tell,  you 
until  I  get  to  that  point.  They  commenced  shooting  and  told 
me  if  I  did  not  open  the  door  they  would  tear  it  down. 

Q.  How  many  times  did  they  shoot  ?  A.  Five  times  I  judge, 
by  the  holes  in  the  door.  I  saw  they  were  about  to  tear  down  the 
door  and  so  I  got  up  myself  and  opened  it.  They  were  all  stand- 
ing in  the  yard  and  they  asked  me  why  I  did  not  open  the 
door  at  first.  I  told  them  that  I  was  afraid.  They  asked  me 
if  I  was  afraid  now.  I  told  them  that  I  was  not  as  afraid  now 
as  I  was  before.  I  had  got  pretty  well  the  idea  that  I  wfis 
going  to  die.  They  asked  me  if  I  was  a  radical.  I  told  them 
no,  I  was  a  republican.  They  replied,  saying  to  me  that  T  liad 
better  mind  for  they  were  putting  up  all  the  I'adicals. 

Q.  Putting  them  up  ?  A.  Yes,  sir.  They  asked  me  how 
I  had  administered  the  law.  I  told  them  I  administered  it 
very  well  as  far  as  I  knew.  They  told  me  to  come  out  for 
they  wanted  to  see  me  outside  the  door  and  come  around  the 
house  with  them.  I  followed  them  around  the  house  and  I 
saw  their  horses  tied  there  to  the  fence.  I  shook  hands  with 
all  of  them  and  there  was  an  even  forty.  They  told  me 
"  good  bye  "  and  probably  they  would  visit  me  again.  They 
all  gave  me  a  shake  of  the  hand,  and  I  have  never  seen  them 
since. 

Q.  Did  they  tell  you  what  they  were  going  to  visit  you  for 
or  when  they  might  \nsit  you  again?  A.  No,  sir,  they  did 
not  tell  me. 

Q.  In  what  direction  did  they  go  ?  A.  They  went  towards 
Lieaaburgy  towards  the  town.  I  lived  at  that  time  about  a 
mile  from  the  town. 

Q.  You  did  not  see  anything  more  of  them  ?    A.  No,  sir. 

Q.  Do  you  know  anything  about  any  outrages  being  com- 
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mitted  in  your  pert  of  the  conoty?      A-   Kot  c 
knowledge. 

Q.  State  what  wag  the  teelio^  bet'weeo  the  two  f 
c-ouDty  ot  Caswell  i  A.  It  Meeme^  to  tac  it  wat  i 
tliat  time. 

Q.  Did  yoa  ever  make  complatDt  U>  the  govoi 
iitate  of  things  there  ?     A.  N'ot  as  I  recollect. 

Q.  Did  you  talk  to  the  goremor  aboat  it  ?  A. 
have  not  seen  him. 

Q.  Was  aoT  complaint  made  to  yon  ue  a  mag 
persoDB  who  bad  been  Kiiklnxed?     A.   Xo,  sir. 

Cri/ht-Jutani  in  at'On . 
VtY  Mr.  Mkkkui.n  : 

Q.  Voii  and  the  white  tbiks  in  tliat  nei^horhood 
verv  ■voll  together — vuu  are  all  friendly  (     A.  ThilT 

Q.  Yoii  did  not  liave  any  difficnlty  with  the  v 
there  ?  A.  My  motive  tor  saying  that  it  was  prettv  t 
time  HMP  hec-AUic  every  white  person  I  spoke  to  sait 
to  have  oj)ene'i  my  door.  I  did  not  think  it  wai 
to  dc  j'l-     It  seems  to  me  that  there   was  a  prett^^  h; 

Q.  Don't  \<A\  aii.l  tlic  white  jvft>pie  gtt  alon'*  ■ 
t.-yctlicr  tliFMiiMi  that  neighl-oHni.-Hi '.  A.  I  jji)tal...iii; 
Wfl!  .vith  thei:.- 

Q.   Vou  h:i'i  tiif  f-jiitL- at  llieni :     A.  No.  sir. 

Q.  lia.l  they  aintiiiiiirairaiiist  you:  A.  I  eaniiMt 
1  don't  knuw. 

Q.  Dii  yi:-ii  know  any  niaii  in  tlic  neigh Wrhoci  v.  ii 
hpile  u_'.ii.'i--t  >(.;;  I  A.  It  v.a=  my  opinion  tlmt  when 
tliroiigli  my  lioiise  it  looked  like  their  having  right 
si-ite. 

Q.  \.M  d..i;"t  know  win.  tliey  were.  A.  No.  sir. 
not  telL 

Q,  H.iw  Ikr  were  voii  trom  the  coiintv  lino :  A. 
iiiile  ;ii;.]a!ialf. 

Q.  Don't   yon  know  that  the  white  people  general 
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coufity  of  Caswell  employ  the  colored  peoj^le  on  their  farms  ? 
A.  Yes,  sir. 

Q.  xVlso  in  their  houses  as  domestic  servants  t     A.  Yes,  sir. 

Q.  Weren't  the  black  ]>eople  generally  employed  by  the 
white  people  all  over  Caswell  county  ?     A.  As  far  as  I  know. 

Q.  Don't  you  know  a  great  many  coIoixhI  people  leaseil  land 
of  white  people  and  worked  it  as  paid  rent  ?     A.  Yes,  sir. 

<J.  You  know  that?     A.  I  know  some  did. 

Q.  This  feeling  you  speak  ot  is  a  jx^litical  feeling — in  ih)1- 
itics  ?    A.  More  or  less. 

Q.  Tl>e  people  are  about  equally  divideii  in  jK^litics?  A.  I 
suppose  they  are. 

Q.  One  party  is  about  as  strong  as  the  other — how  is  that? 
A.  I  suppose  it  is. 

lie-Direct  tjxamhiatio)} . 
By  Mr.  Badger  : 

Q.  What  do  you  say  the  ])eo})le  advised  you  to  do  about 
opening  the  door?  A.  They  said  I  ought  t(>  have  opened  it. 
I  went  down  to  see  Mr.  Malone  Sunday  morning: — he  is  the 
other  magistrate  and  a  white  man,  and  he  said  they  knocked  at 
his  house  and  he  got  up  and  opened  the  door ;  and  they  went 
to  several  other  people's  houses  and  they  o]>ened  the  door, 
that  they  weren't  afraid  . 

Q.  They  advised  you  to  o]>en  your  door  i  A.  He  said  that 
it  I  had  opened  it  they  wouldn't  have  sliot  through  the  house. 

JOHN  E.  COOK,  (colored)  a  witneifM  call  id  07)  Miaff  of  tJie 

respondents  hehuj  didy  Hinorii^  ttHf'tjicd  an  foUoicH : 
Bv  Mr.  Badger  : 

Q.  Where  did  you  live  in  lHr,l>,  at  the  time  of  Mr.  Stcivens 
murder?     A.  Caswell countv. 

Q.  What  part  of  it  ?     A.  At  the  county  seat — Yancey ville. 

Q,  What  position  do  you  hold  ?  A.  I  am  a  magistrate — 
justice  of  the  peace. 

Q.  State  whether  i^ersons  ever  stuck  up  notices  at  your  gate 
at  any  time  and  if  so  when  it  was. 
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Mr.  MERRIMON.  Where  ia  the  notice,  hare  yon  goi 
not  vhy  not  ? 

Tlie  WiTNEBS.  It  was  put  up  on  the  gate — pot  with  i 
lage  iir  something  of  tliat  kind  and  I  went  and  tried  to  | 
«tfbnt  I  C(in\A  only  get  it  off  in  pieces.     It  wse  torn  in  p 

Q.  YiUi  L-onld  not  get  it  oft  the  poett     A.  No,  sir. 

Q.  When  was  that?    A.  In  the  spring  of  1870. 

Q.  What  waB  the  notice?  A.  As  weU  as  I  remem) 
read  in  this  way,  "  Mr.  Cook  beware.  Tftke  care  of  yonr 
or  we  ^liiill  have  it  before  you  leave  the  conn^  for  we  an 
klux  and  Bwom." 

Q.  Is  that  about  the  language?  A.  That  is  about  thi 
giiagu. 

Q.  State  wliether  or  not  the  sheriff  of  the  county  evi 
fusetl  to  execute  a  pro<;cs6  delivered  by  yon   to  him ! 
think  he  did  ooce. 

Q.  Wlien  was  that;  A.  That  was  in  Novemb»  IS 
think. 

Q.  Why  did  he  retiifie  '.  A.  He  said  I  was  not  a  le^l 
istratc. 

Q.  [By  Jlr.  (iraharji.J  State  all  the  circuoiatances ! 
A  colored  niun  ai>plicd  for  a.  M-arrant  against  another  col 
man  for  stealing;*  hog.  I  made  out  the  papers  and  ha: 
them  to  the  sheriff ;  iie  wae  Rtanding  at  Mr.  James  Hei 
son'B  door  in  Yauceyvilli.'.  lie  said  he  was  not  going  1 
bothered  with  it  because  I  was  not  a  legal  magiatnit' 
said  you  seem  to  be  very  candid  about  it.  He  said  ye 
said  I  would  not  like  to  do  anything  bnt  be  right  about  it. 
■aid,  "  What  are  you  going  to  do  i"  I  said,  "  I  shall  in 
tha  judge,''  and  lie  sjiid  it  was  so  that  if  there  wae  a  in 
tratc  in  the  coinity  I  was  one. 

Q.  State  whether  or  not  you  called  upon  the  gove 
about  the  1 1th  of  Ifay,  1 87' ',  and  if  so  what  you  stated  Uj 
;tnd  who  was  wilh  ytm  '.  A.  Myself,  William  H.  Stei 
Daniel  Johnson  and  Wilson  Gary  called  on  the  governor. 

Q.  Before  yon  tell  the  c()nvei-sation  I  want  to  know  if  t 
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gentlemen  you  have  mentioned  did  not  compose  the  most  of 
the  leading  repubh'cans  in  the  coimty  of  Caswell  ?  A.  Yes, 
sir. 

Q.  You  were  recognized  as  the  leaders  of  the  republican 
party  in  the  county  ?  A.  John  W.  Stevens  he  was  along  too, 
I  did  not  mention  him. 

Q.  He  was  the  senator  ?    A.  Yes,  sir. 

Q.  State  it  as  fully  £is  you  can  all  the  conversation  you  had 
with  the  governor  in  regard  to  that  county  and  its  condition  ? 
A.  We  were  here  and  we  consulted  together  in  regard  to  the 
state  of  things  in  the  county. 

Q.  [By  Mr.  Merrinion.]  When  was  this?  A.  That  was  tlie 
time  tlie  convention  was  here — I  think  it  was  in  March. 

Q.  Was  it  not  in  May  ?  A.I  don't  recollect  the  montli. 
We  came  to  the  state  convention  and  were  here. 

Q.  It  was  a  political  convention  of  the  republican  party  ? 
A.  Yes,  sir,  the  republican  party  had  a  state  convention  and  we 
were  delegates  to  that  convention.  We  called  upon  the  gov- 
ernor and  stated  to  him  that  we  thought  he  ought  to  give  us 
some  aid  by  some  means,  for  we  felt  we  were  in  dangcr*in  the 
county  for  our  lives. 

Q.  From  whom  did  you  tell  him  you  were  in  danger  i  A. 
We  were  afraid  of  the  Kuklux. 

Q.  Did  you  tell  him  anything  about  a  meeting  of  the  magis- 
trates that  had  been  had  ?  A.  We  had  a  meeting  at  the  spring 
tenu,  1870.  Tlierc  was  a  meeting  of  tlie  magistrates  held 
then. 

Q.  Did  you  tell  the  governor  in  regard  to  what  took  place 
at  that  meeting^  A.  Yes,  sii-,  we  told  pretty  much  what 
passed. 

Q.  What  was  it  you  told  himi  A.  We  told  him  that 
there  was  a  meeting  of  magistrates  for  the  purpose  of  asking 
him  to  send  protection  to  Caswell,  but  we  decided  it  was  the 
duty  of  the  commissioners  to  inform  him  of  these  things  and 
that  we  thought  they  had  failed  of  their  duty.  We  could  not 
get  but  five  magistrates  to  sign  the  paper  and  it  was  dropped. 
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lie  said  be  could  not  do  anything  tliat  he  had  done  all  he 
He  Biud  I  will  tend  troops  there  1>nt  I  don't  fcnow  as  that 
stop  the  Kuklox. 

Q.  Yon  asked  liim  to  send  troops  ?  A.  We  asked  1: 
send  them. 

Q.  What  did  you  tell  him  aboat  the  civil  aathorities 
We  told  him  that  we  tlioaght  the  civil  authorities  wou 
persecute  men  for  Kokloxing. 

Q.  You  use  the  word  "  perseente  "  in  the  sense  of  '' 
cnte!"    A.  Yes,  air,  prosecute. 

Q.  Did  you  tell  him  whether  complaints  were  nnmi 
A.  I  told  him  I  had  heard  of  a  good  many. 

Mr.  BKAGG.  I  would  suggest  that  the  witness  be  a! 
to  tell  what  he  knows  about  it,  he  is  evidently  willing  to 

Q.  TcII  what  you  said  ?  A.  We  told  the  governor  t! 
•did  not  believe  the  civil  autlioritics  wonld  prosecute  tl 
klux,  and  he  asked  me  vrhut  was  the  reason  of  that  t 
Liiii  tlic  reason  was  that  I  had  had  conversation  with  on 
liad  been  whipped  by  the  Kuklnx,  and  he  had  told  nn 
tivoly  |Ho  of  the  men  that  helped  whip  him  were  on  the 
jury,  and  he  had  not  hcanl  anytliingfrom  it  stall.  I  tol 
furthermore  my  reason,  that  if  a  tobacco  bam  was  bun 
u  hog  stolen  it  was  fouiu!  out  aud  tlie  man  i>rt)secutcd.  h 
,f  Kukiux  had  never  been   l)rought  up,  ari<l  we  lelt  that  ou 

i*  [lie  were  not  sate. 

I  Q.  Will  you  state  what  wjii>  the  feeling    btstween  tL 

r.ices  in  the  county?  A,  I  think  it  was  pretty  I>ail  from 
J  heard — it  nuiat  have  t>een  very  \isu\. 

Q.  What  was  the  feeling  between  the  democrat*;  ai.d 
TCjiublieans  i  A.  There  was  a  very  bad  feeling  bctwei 
wliitc  democrats  and  the  wliite  republicans. 

Q.  Was  Mr.  Stevens  a  very  prominent  white  rcpiiMii 
the  county  J     A.  Yes,  sir. 

Q,  Was  he  not  a  recognized  leader  ot  the  rcpnblii.'aQ 
there?    A.  Yes,  sir. 

Q.  How  long  was  this  before  Stephens  was  murdered 


TRIAL   OP  WILLIAM  W.    HOLDEN.  2153 

vou  had  this  interview  with  the  ffovernor?  A.  I  think  that 
was  in  March.  It  was  when  the  convention  was  here  we  went 
to  the  governor. 

Q.  State  how  you  felt  with  regard  to  the  safely  of  the  com- 
munity ?  A.  I  felt  for  considerable  time  over  there  that  I 
was  safe  but  towards  the  last  I  did  not  feel  safe  after  I  got 
these  notices.  I  thought  I  had  tried  with  all  the  manners  and 
everything  I  knew  how  and  having  got  that  notice  to  leave 
•I  did  not  feel  safe  at  all. 

Q.  Did  you  leave  ?  A.  No,  sir,  I  sent  my  family  away,  I 
thought  I  would  get  them  out  of  the  way,  I  was  determined 
to  stay  until  conference. 

CroaS'HaaminatJon . 
By  Mr.  Mekrimon  : 

Q.  Are  you  a  preacher?    A.  Yes,  sir. 

Q.  When  did  the  conference  assemble'^  A.  The  15th  of 
December. 

Q.  Where?    A.  In  Newbern,  North  Carolina. 

Q.  Last  December?    A.  Yes,  sir. 

Q.  You  say  there  was  a  pretty  bad  feeling  between  the 
colored  people  and  the  white  people.  I  ask  you  whether  the 
white  people  in  Caswell  generally  last  year  did  not  employ 
the  colored  people  to  work  for  them?  A.  They  employed  a 
gi-eat  many  of  them.  A  great  many  left  the  county  because 
they  could  not  get  employment. 

Q.  Didn't  others  leave  the  county  for  the  purpose  of  getting 
better  wages  ou  the  railroad  ?    A,  Yes,  sir. 

Q.  Why  didn't  you  say  that?  A.  They  coidd  not  get 
enough  there  to  live  ou. 

Q.  Don't  you  know  that  a  great  many  colored  people  leased 
lands  of  the  white  people  and  worked  it  \    A.  Not  many  in 
Caswell. 

Q.  Don't  you  know  that  a  great  many  leased  land  in  your 
county  last  year,  and  planted  tol)acco  and  com  ?  A.  Do  you 
mean  leased  land  by  the  year  ? 

Q.  Yes,  and  worked  it  ?    A.  No,  sir,  they  found  the  horses 
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and  numiged  themeelvee.  The  colored  peotde  voA 
Bham. 

Q.  Ib  not  that  the  nniveraal  practice  in  the  comiQ 
Thit  is  tlie  ynj  lihej  woA — on  BhArea. 

Q.  How  are  the  partiee  divided  there — which  is  in  tl 
jori^  1  A.  The  repnblican  party  has  a  majori^  of  neu 
hondred,  or  did  have  at  first. 

Q.  Ton  my  Ihe  Bheriff  did  not  ezecnte  the  prooeiB  iw 
yon  t    A.  He  did  not  execute  one. 

Q.  What  did  he  asBign  as  the  reason!  A.  Heaaidli 
a  legal  magistrate. 

Q.  What  did  he  mean  by  Uiatf  A.  I  dan*t  kiH 
meaning. 

Q.  How  had  yon  beeu  made  a  niagiatrate  ?  A.  I  fc 
pointed  by  the  governor. 

Q.  When!    A.  Why? 

Q.  Why  weren't    yon    elected  a  magistrate  f     A. 


Q.  Elected  by  the  people!   A.  Yee,  air,  elected  by  the  | 

Q.  Then  you  wem't  appointed  by  the  Governor  !  A. 
H])poiiited  in  18G8  and  was  elected  afterwarde. 

Q.  Wliflt  time  did  the  Bheriff  execute  the  process  i  .\ 
vem1)er. 

Q.  Oi"  what  year*     A.  1869. 

Q.  Were  yon  elected  in  1869  ?    A.  Yee,  sir,  I  wae  el 

Q.  Had  you  cpalified  *  A.  The  election  there,  aUow 
to  BtAtc — in  the  township — the  county  cotnmiado&eia 
they  were  entitled  to  three  magistrates  and  when  they  cc 
run  the  other  aide  they  were  going  to  nin  three  on  t^ir 
and  wo  pnt  three  on  our  ticket  and  when  we  got  three  < 
ticket  we  elected  all  of  ours  and  they  said  it  was  illegal. 

Q.  They  said  it  was  ill^l  J    A.  Yes,  sir. 

Q.  TheydisputedyourbeingalegalinagiBtratAontheg 
that  yon  were  not  legally  elected — ^waa  that  bo  I  A.  ^ 
there  wns  no  dispute  at  all.     I  want  to  tell  yoa.     The  c 
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vative  party  most  of  them  generally  said  I  received  a  majority 
of  the  votes.    Jerry  Graves  was  next. 

Q.  Was  he  a  colored  man.  A.  A  white  man.  They  thought 
he  was  entitled  to  the  office  and  me,  and  the  others  they  said 
ought  to  be  dropped  and  then  they  said  we  were  holding  over — 
no  one  of  the  magistrates  elected  on  our  ticket  appointed  to 
hold  the  whole  three  magistrates  over  and  to  hold  his  position 
as  a  magistrate  had  nulled  and  void  the  election  l)ecau6e  wo 
had  three  on  the  ticket  and  it  was  an  illegal  election. 

Q.  I  don't  understand  you  exactly,  but  what  you  mean  is 
that  there  was  a  controversy  as  to  whether  you  were  legally 
elected  or  not  ?     A.  Yes,  sir,  there  was. 

Q.  This  warrant  you  say  which  you  issued  was  got  out  by 
one  black  man  against  another  ?     A.   Yes,  sir. 

Q.  And  the  sheriff  said  you  were  not  a  lawful  magistrate  t 
A.  He  said  I  was  not,  but  he  acknowledged  afterwards  that  1 
was. 

Q.  You  say  you  left  it  to  the  judged  \.  Yes,  sir,  I  told 
him  I  would  leave  it  to  the  judge. 

Q.  The  judge  said  you  were  a  legal  magistrate  ?    A.  He  did. 

Q.  Did  he  then  execute  the  process  ?  A.  No,  sir,  John  W. 
Stephens  issued  a  warrant  and  had  the  parties  arrested. 

Q.  He  arrested  them  upon  Stephens' warrant  ?  A.  No,  ht» 
dejmtised. 

Q.  A  deputy  executed  it  ?    A.  Yes,  sir. 

Q.  Did  he  ever  execute  a  warrant  issued  by  you  afterwards  i 
A.  Yes,  a  hundred  times. 

Q.  Ho  extecuted  every  warrant  you  issued  to  him  after  that? 
A.  Yes,  sir. 

Q.  Another  warrant  issued  by  Stephens  tor  the  same  parties 
and  the  same  offence  for  which  you  had  issued  a  warrant  ^  A. 
Yes,  sir. 

Q.  And  the  sheriff  executed  it  (     A.  No,  sir,  he  did  not. 

Q.  But  he  did  it  by  deputy — tliat  is  tlic  same  thing?  A. 
Yes,  sir. 
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Q.  Was  that  a  political  convention  you  came  hei 
Yes,  sir,  certainly. 
Q.  A  republican  convention  i     A.   Yes,  sir. 
Q.  Did  you   come  here  to  pass  resolutions  and  nj 
nations }    A.  Yds,  dr. 

Q.  YoH  are  a  preacher  aud  participate  in  politics  ? 
fiir. 

Q.  I  did  not  know  that  those  calling  ran  together 
convention  tlid  you  discuss  the  prospects  of  the  partiei' 
A.  I  did  not. 

Q.  What  otlit;rs  did  (     A.  I  don't  tliink  any  of  thi 
Q.  Bid  Stevens ;    A.  None  of  the  del^»atea  fror 
liod  anything  to  sa,>'. 

Q.  Was  anything  said  about  election  wlieii  you  wi 
the  governor  f     A.  Do  yoii  mean  the  pending  electii 

Q.  The  election  tliat  came  off  in  Axyjnet  (  A.  I 
rectly  recollect. 

Q.  It  ia  very  iniiwrtant  that  yon  recollect.     Do  \ 
that  SteveiiB  and  all  of  yon  talked  about  how  the  elei 
I  to  be  carried  up  tliere,  and  who  were  to  be  the  candi 

n  tliere  in  Caswell  wlien   you  had  yonr  interview  with 

l|  ernoi?     A.  We  wore  tidkiiig  about  the  convention  { 

I  things  went  in  tlie  conveution. 

.^  Q.  Did  you  not  talk  as  to  who  should  be  the   cand 

,y  Caswell  i     A.  No,  tir,  that  was  already    understood  ai 

I  there  was  nothing  said  aliout  that. 

Q.  Didn't  you  have  a  notion  of  being  a  candidate  > 
A.  No,  sir,  I  did  not  urge  my  claims  before  the  peonlt 
Q.  Did  you  nut  talk  of  becoming  a  candidate  for  tJie 
A.  No,  sir. 

Q.  There  was  uo  one  mentioned  except  Mr.  Steph 
colored  man  that  they  wanted  to  run    in  hip  place  i 
sir. 

Q.  They  wanted  Stephens  to  give  way   and  run  so 
else?     A.  They  wanted  to  put  Csrey  in  tlie  Senate. 
Q,  The  colorcil  people  did?     A.  Yes,  sir. 
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Mr.  BOYDEN.  What  has  that  to  do  with  it  I  should  hTce 
to  know. 

The  Witness.  Tliey  said  that  they  wei'e  in  the  majority  and 
they  would  like  to  have  a  colored  man  put  in  and  they  thought 
they  were  entitled  to  put  a  colored  man  in  the  senate. 

Q.  Don't  you  know  that  the  governor  told  you  in  every  con- 
versation and  in  every  talk  that  you  had  about  elections  in 
Caswell,  that  the  colored  people  ought  to  get  rid  of  Stephens  ? 
A.  No,  sir,  I  don't  know. 

Q.  What  did  he  say  about  it?  A.  He  did  not  say  anything 
about  getting  rid  ol  Stephens. 

Q.  Didtft  he  tell  you  that  he  was  a  very  unpopular  man 
and  that  he  had  a  letter  from  Mr.  Donaho  saying  that  he  was 
an  unpopular  man  and  that  he  would  injure  the  party  there  ? 
A.  Xo,  sir,  I  never  heard  it.  ^ 

Q.  You  are  sure  of  that  ?     A.  Yes,  sir. 

Q.  You  wanted  Wilson  Carey  to  run  for  the  senate  ?  A. 
That  was  the  feeling. 

Q.  Stephens  would  not  yield  !?     A.  No,  sir. 

Q.  He  insisted  on  running  ?     A.  He  wanted  to  run. 

Q.  Was  George  Bowe  talked  about  as  a  candidate.  A. 
Yes,  sir. 

Q.  What  was  he  talked  of  for?     A.  For  the  House. 

Q.  George  was  a  colored  man  ?    A.  Yes,  sir. 

Mr.  BOYDEN.  I  would  like  to  ask  the  counsel  the  pur- 
pose of  this  testimony. 

Mr.  MERRIMON.  I  desire  to  show  the  tacts  and  circum- 
stances which  tend  to  i)rove  that  this  whole  matter  as  to  send- 
ing troops  there  was  a  device  to  carry  the  election. 

The  CHIEF  JUSTICE.  A  great  deal  must  be  left  to  the 
discretion  of  counse^  as  to  comsuming  time  in  the  examinatioB 
of  witnesses. 

Q.  Didn't  you  tell  the  governor  that  unless  troops  were  sent 
there  you  could  not  carry  the  election  ?     A.  I  did  not. 

Q.  Didn't  Stephens  tell  him  so  I     A.  I  don't  know,  sir. 

Q.  Weren't  you   present    when  Stephens  was  with  the 
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governor?     A.  He  did  not   tell    him     that   while  v 
together. 

Q.  Who  were  present  there  with  the  governor  t 
yon  and  Stephens  were  there  ?  A,  There  waa  Steph 
brother  Wi'Ham  H.  Stephena,  myself,  Wiloon  Cai 
Dftniel  Johnson. 

Q,  You  were  all  tlieref  A.  Tes,  sir,  we  were  i 
together, 

Q.  "Wasn't  tho  election  talked  about  at  all  ?  A. 
we  stayed  there  but  a  very  few  inioutes. 

Q.  You  told  the  governor  you  wanted  troops  sen 
A,  We  used  the  word  that  we  felt  we  ought  to  ha 
protection  and  for  him  to  send  some  troops  there  t 
parties  who  were  practising  these  outrages  upon  tht 

Q.  How  many  outrages  had  l>een  committed  then 
time  to  your  knowledge  ;     A.  I  don't  know  of  but 
ot  my  own  knowledge. 

Q.  What  were  they !  A.  Iknewofamsm  who  ii 
whipped. 

Q.  Did  you  see  him  '.    A.  I  saw  him. 

Q.  Did  you  examine  his  back  or  person  ?     A.   I  dii 

Q,  How  do  you  know  he  had  been  whipped  r  A 
know  what  he  had  told  me. 

y.  You  cannot  ^ve  wli;it  he  t<ild  you.  Did  t'edeni 
feme  there — the  United  Stiitw  ti-oope  i     A.   Thev  did. 

Q.  When  ?     A.  I  don't  know  what  date  they  came 

tj.  Were  these  troops  sent  by  reason  nf  what  \ 
rfipiested  to  be  done ;  .\ .  I  noidd  not  say  whether  tli 
or  not. 

Q.  Didn't  they  conn-  ;ttter  that  eouvorsiitiim  ;  A. 
they  came  after  that  cimversatinn. 

Q.  Were  you  notsatii^fii'd  with  them  ;  A.  Ni.t.-uli>l 
the  federal  troops  'i 

Q.  Yes.  sir?  A.  I  did  not  make  any  (.■••ni])laiiii 
them. 

Q.  Did  you  makf  hiiv  iipplication  to  the  j^ovenmr  : 
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federal  troops  were  there  that  he  should  send  up  the  militia  as 
he  calls  it  ?     [No  answer.] 

Q.  Did  you  ask  the  governor  to  t«end  Kirk  there?  A.  We 
asked  him  to  send  some  protection  and  afterwards  he  sent 
Kirk. 

Q.  Did  you  ask  him  to  send  Kirk  or  anybody  else  but  federal 
troops  ?     A.  I  don't  recollect. 

Q.  Try  to  recollect — did  you  see  him  any  more  ?  A.  Yes, 
sir,  I  saw  him  afterward. 

Q.  When?     A.  I  don't  know  that  I  talked  with  liiui. 

Q.  Where  was  it  ?     A.  I  saw  him  in  May. 

<i.  I  ask  you  if  the  time  you  were  here  at  the  Convention 
wa.s  not  in  May — 1  want  you  to  recollect  a  little  on  our  side  as 
well  iis  on  the  other  (  A.  Perhaps  it  was  in  June  that  I  saw 
him  here. 

Q.  At  the  time  you  saw  him,  was  it  after  Kirk  had  gone  up 
there  i    A.  I  saw  him  after  he  had  gone  there. 

Q.  I  desire  to  put  a  question  to  you  again  which  I  put  some- 
time ago.  Did  you  apply  to  the  governor  at  any  time  after 
the  federal  troops  came  there,  for  more  troops  'i  A.  I  think  I 
did. 

Q.  Where  i    A.  In  liis  office.     I  don't  recollect  what  date. 

Q.  What  did  you  want  more  troops  for?  A.  I  did  not 
l>elieve  these  were  doing  their  duty,  and  would  not  do  it. 

Q.  They  did  not  cut  up  enough — they  did  not  go  around 
and  arrest  people  like  Kirk  did?  A.  No,  sir,  they  did  not 
make  any  arrests  at  all. 

Q.  That  did  not  suit  you  ?  A.  It  seemed  to  look  like  things 
would  continue. 

Q.  What  was  done  after  they  came  there,  was  there 
whipping — can  you  mention  a  man  {    A.  I  cannot  recol 
particularly. 

Q.  You  don't  know  a  single  case  of  outrage  after  the  federal 
troops  came  there  I    A.  I  don't  recollect. 

Q.  How  many  barns  were  burned  there  f  A.  I  think  I 
lieard  of  three. 
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Q.  I  uk  Tw  hmm  mm^  f      i    i  n  ta«v  hte 
for  hnu-tmuag  t    A.  %tAm^, 

Q.  [Bj  Hr.  daitk.j    ]>»««■  \mnm  Ifcn 

Ifonrnd.  ymnrif  r  A.  I  *aU  t^^  d^  f  ^ 
Mr.fiMITH.  WeotjMtfantetfepw 
Q.  Dn  vou  bxjv  tkataajfndv  ^^  ,  <iMi  ^ 

ing  in  that  roantj-f    A.  I  doa'V 

Q.  WIi*t  i"  vvn  koov  atatct  b«*n-k^nHH 

All  I  know  vt  Tbkt  I  sw  the  mIi  uu  ^  «b^_ 
Q.  Wbow  :     A.  Ttu^mw  D.  JoluMm. 
Q.  Do  yiw  koow  wbn  t^«nM<l  ttw>  t«rB  ?     AT 
Q.  Yi'ii  have  nokoowtedge  (4  it  :  i  «2i  (     A.  ^ 
Q,  Yoa  uever  iMnrd  a  n»n  »«t  litat  b*  h»d  hm 

A.  No.  Mr. 

<  j.  Or  mgg&si  that  it  afacntk)  Ue  Uarued  *     A.  ] 
g.    Yon    iifver  knew  aaytfain^   abootttf       j 

alKKit  it. 

(^  How  lung  aftei'  the  federal   trowps  went  tl 

wbeu  Kirk  Rottlier*;     A.  I  don't  rwoUect  tin 


Q.  I  itfik  you  partiunlarly  whether  i>r  not  rtm  $» 
nur  lietwoen  tiie  time  when  the  ledera]  trvM^  w*r 
llie  time  when  Kirk  went  there  f  A.  I  don't  rc<\>ll 
that  I  Bnvr  the  governor  before  any  n>M>p6  »«  there 

IJ.  We  have  heard  alt  aWiit  that.  The  other  qoe 
I  want  yoii  to  aoBwer  i.*,  wlietlier  you  saw  the  gi 
tween  tlie  time  that  Captain  Field  went  ther»  m 
tliat  Kirk  went  tliere !  A.  I  don't  remember,  mv  bt 
about  it  ie  that  I  did. 

Q.  You  did  see  him!     A-  Ves,  sir,  , 

Q.  You  told  )iim  the  lederal  troopi)  u-en-  not  c 
dnty '.     A.  I  did  not  tell  hnn  that. 

Q.  Did  yuu  tell  him  that  von  wauttHj  mort  tr 
That  I  thought  there  ought  to  be  more  there. 

Q.  Did  you  tell  the  govenioi'  so  f     A.I   think  I  i 

Q.  Wliy  did  yon  think  there  onsht  to  be  more  t! 
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Tlioso  few  placed  right  there  at  Yaneeyville,  in  my  own  judg- 
ment,  I  did  not  think  were  able  to  take  up  or  make  arrests  in 
all  parts  of  the  county,  there  being  three  other  permanent 
places  in  the  county. 

Q.  You  wanted  troopa  stationed  all  over  the  county  ?  A. 
Yes,  sir,  I  thought  they  ouglit  to  send  enough. 

Q.  Did  you  not  think  Kirk's  proceedings  up  there  were  all 
right  ?     A.  I  did  not  have  anything  to  say  in  regard  to  it. 

Q.  Wasn't  that  the  way  you  wanted  it  done? 

Mr.  BADCiER.     We  object  to  the  question. 

Mr.  MERRIMON.  We  think  that  the  evidence  is  compe- 
tent. 

The  CHIEF  JUSTICE.  The  presiding  officer  thinks  that 
it  is  not  competent  to  prove  the  witness's  notion  about  it. 

Q.  Did  you  ever  exi)ress  your  views  to  any  one  about  itf 
A.  I  did  not. 

Q.  Did  you  tell  the  governor  that  it  was  easy  to  find  out  wlio- 
burnt  barns  and  stole  hogs,  l)ut  you  could  not  iind  out  who 
committed  outrages  for  whipping?     A.  I  did  not  say  so. 

Q.  Did  you  not  say  so  a  while  ago^  A.  I  said  that  if  a  hog 
was  stolen  or  a  tobaceo  baiTi  was  broken  open,  there  was  no 
trouble  to  find  out  who  did  it. 

Q.  You  did  not  say  if  a  tobacco  barn  w.is  burnt?  A.  I  am 
8ure  I  did  not. 

Q.  You  swear  you  did  not  sav  thev  could  find  out  if  a  tobacco 
barn  was  burnt  i  A.  Ko,  sir,  if  a  barn  was  broken  0}>cn  or  a 
hog  was  stolen,  it  could  be  found  out. 

Q.  You  did  not  say  that  if  a  barn  was  burnt  i  A.  No,  I  sin'cf 
broken  open. 

Q.  What  did  you  tell  the  governor  (  A.  I  told  him  that  if 
a  bani  was  broken  open — if  a  tobacco  barn  was  broken  open 
or  chickens  or  hogs  or  anything  of  that  kind  was  stolen,  why 
they  coidd  track  them  up,  but  it  seemed  to  me  that  they  could 
not  track  uj)  the  Kuklux  at  all. 

Q.  You  did  iu)t  tell  him  they  could  find  out  who  burnt 
bams?     A.  No,  sir. 
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Q.  Ton  ue  sure  of  tluit  i    A.  Yea,  nr. 

Q.  Vfhoto  bun  thit  iru  btin^  was  it  thst  jx«  w 
Thomw  L.  JtdinBOB'ft. 

Q.  Wu  he  »  republican  i    A.  Ko,  ur. 

Q.  WltttwMliel    A.  A  conmratiire. 

Q.  YoD  ttw  that  bant  that  waa  burnt !  A.  I  M«  tl 
■ftenratdi ;  I  did  not  lee  it  when  it  waa  bnming. 

Jie-IHraA  JSutmination. 
By  Mr,  Badges  : 

Q.  Have  any  of  the  men  who  have  been  gaStj  of  d 
klux  outnges  beea  pnniabed  in  Oanrall  Connfy  f  A 
that  I  ever  beard  o£ 

Q.  VoD  tud  that  you  were  a  miniater  of  the  Mi 
cbarch?    A.  Yea,  air. 

JOIIX  T.  FOGLEMAX,  a  utUtugg  ealldd  on  ieialj 

retpcmdentt  being  duly  taom,  tett^/iad  cufMovot : 
By  Mr.  Badges: 

Q.  I)o  yon  belong  to  the  "White  Brotherhood  \    A.  '. 

(J.  l>id  you  ever  ii    A.  I  never  did, 

Q.  You  never  belonged  to  tlie  White  Brotherhood  ; 
did  not — I  wish  yoii  to  understand  n.e. 

Q.  Did  you  belong  to  thu  Constitution  al  rnioii  (i 
A.  I  did. 

Q.  State  liow  niany  there  were  in  your  lilan  or  cauii 
I  am  unable  to  state  the  nunit>er  ut'  the  organization. 

Q.  About  bow  many  \  A.  I  ha^x  no  idea.  Do  yo 
to  know  iu  reference  to  the  state,  the  United  Status,  the 
or  what '. 

Q.  I  mil  alluding  to  tlie  organization  that  you  helongt 
your  6ub-divi£iou,  by  whatever  naiue  it  was  called  ;  A.  ] 
allude  to  thoauin  the  county  I  live  in? 

Q.  Yes,  ^ir ;  A.  I  don't  know,  but  probablv  thero  wi 
I  ain  not  ))0sitivc  as  to  the  number. 

Q.  How  many  was  there  in  tlio  lodge,  camp,  klao,  or 
ever  else  it  was  called  that  you  belonged  to  ?     A.  I  thin! 
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was  seventeen  or  eighteen  that  I  recollect.  We  did  not  keep 
any  record  at  all — any  list  of  names  but  I  think  there  were 
seventeen  or  eighteen. 

Q.  Were  there  not  a  great  many  more  than  seventeen  ?    A. 
STo,  sir,  there  were  not  while  I  was  south  commander. 

Q.  Where  was  that  located  ?  A.  It  was  located  in  Coble 
township  No.  2. 

Q.  In  Alamance  county.    A.  Yes,  sir. 

Q.  What  part  of  the  coimty  is  Coble  township  ?  A.  It  is 
in  the  south-west  portioji  rather. 

Q.  You  say  you  were  south  commander  of  that?  A.  I  was; 
of  a  klan. 

Q.  In  Coble  township  No.  2  <     A.  Yes,  sir. 

Q.  How  long  were  you  south  commander  ?    A.  I  was  elected 
south  commander  in  the  spring  of  1S69 — in  the  spring  of  1870. 
•     Q.  You  say  you  became  a  south  commander  in  1869?    A. 
In  '70. 

Q.  What  time?  A.  In  the  spring  or  winter — the  latter  part 
of  the  winter  probably  it  was — I  am  not  positive  as  to  the 
month. 

Q.  You  mean  in  the  first  part  of  the  year  ?    A.  Yes,  sir. 

Q.  In  the  first  part  of  the  year  you  l>ecame  south  comman- 
der of  that  camp  ?    A.  Klan,  sir. 

Q.  Do  you  call  it  klan  ?  A.  They  don't  go  by  the  name  oi 
camp  in  that  order. 

Q.  What  was  the  name  it  went  by  ?    A.  Klan. 

Q.  Do  you  know  of  any  outrages  being  committed  by  the 
camp  or  klan  ?    A.  No,  sir,  I  don't  know  of  any. 

Q.  You  know  of  none  at  all  ?    A.  None  at  all. 

Q.  Do  you  know  of  any  being  committed  by  any  other  klan 
in  the  county  ?  A.  No,  sir,  I  do  not,  not  of  that  order  the 
Union  Guard — and  not  ot  any  particular  order. 

Q.  Do  you  know  of  any  being  committed  by  the  White 
Brotheiiiood  ?  A.  I  do  not  as  to  any  particular  order.  I 
know  oi  one  that  was  committed,  but  I  do  not  know  who  by. 
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y.  Wliat  outrage  was  that !  A.  It  was  the  i 
Ilumilloii  BreiD,  I  gaesB.     I  dou't  know. 

Q,  Do  you  know  liow  many  c-auipe  ol"  the  C< 
fniuH  Guard  tlicre  were  in  the  county;  A.  I  i 
of  Iiut  two  of  my  own  knoTrl edge— two  rc^;tila 
hlaiiA. 

Cj.  Where  were  those  located  that  you  knew  vi,  i 
of  llic  county  (  A.  Well,  the  one  wliicli  I  waa  eooi 
der  of  was  iu  the  Coble  townfihip  ICo.  2,  and  one  U 
the  name  of  Patterson  township,  KTo  1. 

Q.  Where  waa  that ;  A.  Tliat  was  in  the  extn 
west  t'oiiier  of  the  comity. 

Q.  That  was  further  south  Ihan  you  t     A.   Yes,  > 

Q.  Thi-n  the  two  that  you  know  of  were  in  a  \-( 
jiart  of  thecnunty— a  very  limited  area  of  the  ca 
Ycf,  sir,  in  the  southwest  nimer,  a  body  ixiight  say. 

Q.  Von  know  nothing  of  tlie  order  in  any  other 
tlie  tiiunty  (  A.  No,  eir,  I  do  not.  I  don't  know  a 
the  .Ji-ilcr  c-xistiiig  in  the  county  exceptinf»  in  those 
£hi)ni 

Q.  Do  yon  know  Jasper  N.  Wood  ?     A.  Yes,  gir 

Q.  Did  you  know  him  to  be  a  eontli  commander  i 
not. 

OroetSea  minat  ion . 
By  Mr.  Mekeimon  : 

Q.  Did  yon  hear  a  colored  man  e.\ammed  here 
day  who  Hwore  that  Micliael  Euliss  and  a  man  by  tfa 
Thompson  lived  in  Ahimance !     A,  Yee,  sir. 

Q.  Andrew  Shofiiier,  is  that  the  colored  man's  t 
Yes,  sir,  Andey  Shoffner. 

Q.  Where  did  Enliss  and  Thompson  live  *  A.  T 
<inilford. 

Q.  At  the  time  he  swore  to  1    A.  Yes,  bit. 

Q.  Do  you  know  that  i  A.  Yes,  air,  I  do.  E 
with  liis  brother-in-liaw,  Colonel  Dave  Coble,  in  Gui 
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had  been  living  there  for  some  time,  and  Thompson  livod  on 
his  own  land  ki  Guilford. 

Q.  Are  you  sure  of  that?  A.  Yes,  sir,  I  am  certain  of  that 
tor  I  live  not  far  from  the  line  myself,  I  live  withui  about  a 
mile  of  the  line,  and  was  very  well  acquainted  with  the  two 
men  and  know  where  they  lived. 

Q.  What  is  the  character  of  that  colored  man,  Andy  Shoff- 
ner  ?     A.  Well,  sir,  I  think  it  is  very  bad,  I  know  it  is  bad. 

Q.  For  what  ?     A.  For  honesty  and  truth. 

Q.  Do  you  know  Hamilton  Brein  (     I  do  sir. 

Q.  Has  he  been  examined  here  {     A.  He  has. 

Q,  What  is  his  character  if  you  knoM-  it  ?    A.  It  is  not  good. 

<2.  If  you  say  it  is  bad  what  do  you  say  it  is  bad  for?  A. 
Well  it  is  bad  lor  lionesty,  I  don't  know  that  I  could  say 
his  character  was  bad  for  truth,  he  is  considered  a  dishonest 
man. 

lit- Direct  Exami nation . 
Bv  Mr.  Badger  : 

Q.  You  have  testified  to  the  character  uf  Andy  Shoflner, 
how  near  did  you  live  to  him  i  A.  I  don't  live  quite  close  to 
him  now,  but  he  lielonged  to  my  grandfather  and  I  live  close 
])y  him,  and  I  think  I  have  a  perfect  right  to  know  his  char- 
acter.    I  have  known  him  ever  since  I  have  been  large  enough. 

Q.  That  is  not  the  question — what  you  know  of  it,  you  are 
giving  your  own  opinion  of  his  character  ?  A.  I  am  giving 
what  is  generally  said  about  him  in  the  community. 

Q.  Whom  did  you  ever  hear  speak  of  his  character.  A. 
Almost  everybody. 

Q.  Mention  one?    A.  His  old  master  Miuhael  Shoffner. 

Q.  What  did  he  say  about  his  character  ?  A.  He  said  his 
c-haracter  was  bad,  always  was  bad. 

Q.  When  did  he  say  that  ?  A.  He  has  said  it  many  a  time 
tome. 

Q.  Was  it  when  he  was  a  slave  'i  A.  And  since.  I  have 
heard  his  young  master  Joel  Shoftner  say  not  one  month  ago 


n 


2166  OODBT  or  zmpxaobkehtb. 

he  wu  one  of  the  wont  niggers  he  evar  eaw — aei 
knew. 

Q.  Who  else!    A.  Nambenof  people  in  tlie  nd 

Q.  Who  else — -jiut  mention  •ome  more  of  them  f 
there  IB  Colonel  Sholfner,  the  aesiAtor  heve  who  st 
rery  bad  negro,  he  bu  told  me  trequently. 

Q.  You  mean  the  rann  who  left  llie  oonnty  f  1 
Alfred  Smith,  Captain  EnliBti,  and  if  yoa  want  aoyi 
tell  70U  OS  many  ■■  yoa  wish. 

Q.  Go  on  and  tell !    A.  Heniy  Jaley. 

Q.  Hot  far  did  Michael  Enlies  live  ftt>m  the  lin 
lives  about  a  mile. 

Q.  About  a  mile  from  the  line  in  Onilfbrd  t    A. 

Q.  How  far  does  the  other  one  Uve  fit>m  the  1  in 
liTes  about  three  quarters  of  a  mile,  I  think  froi 
abont  tliRt,  I  think. 

Q,  Do  you  know  it — have  you  ever  been  to  hia  I 
Whose,  at  which  one's  house  1 

Q.  To  the  last  one  you  spoke  of  1     A.   Thompson 

Q.  Yes,  sir  1    A.I  have,  sir,  nisny  a  time. 

Q.  And  yon  know  lie  was  living  tliere  at  the  tin 
was  whipped}  A.  At  the  time  he  aaid  he  wits  ' 
know  lie  was  living  there. 

Q.  Do  you  know  tJiat  the  other  was  living  in  (inil 
time  t    A.  I  do. 

Q.  How  far  do  yon  live  from  them  i  A.  I  live  a 
miles  from  them. 

ABIEL  W.  FISHER,  a  loUnesa  on  heJialf  of  tAs  r 

beiiuf  rt'OaHiid  leutijied  as  fflQ^wis  : 
By  Mr.  SMmi : 

Q.  Do  j'ou  know  wlietiier  Col.  Kirk  and  the  rei 
persons  took  the  oath  to  siiii|iort  the  constitution  ol'l 
olina!  A.  I  know  of  my  own  knowledge  that  CoI< 
and  Lientenant  Otlaiiel  Bitr^ii  did,  those  are  tlie  onl' 
I  know  of  mv  own  knowlediit. 
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Q.  Do  you  know  whether  or  not  the  family  of  Col.  Kirk 
-were  in  the  state  dnrmg  the  time  that  he  had  charge  of  tbose- 
troopa  or  any  part  of  it!  A.  Part  of  the  time  they  were.  I 
saw  them. 

Q.  They  were  here  ?    A.  Yes,  sir. 

Q.  How  long  were  they  here  ?  A.  I  could  not  say  exactly, 
I  think  a  month. 

Q.  In  the  summer — last  summer  i!  A.  They  came  some- 
time before  he  went  from  yanceyvUle  to  Company  Shops.  I 
don't  know  the  exact  day — fiometime  before  the  middle  of 
August.  I  don't  know  exactly  what  time  they  came  to  Tan- 
ceyville  but  I  know  they  were  there  at  that  time. 

Q.  They  were  there  with  him  ?    A.  Yes,  sir. 

Q.  Were  those  troops  mustered  into  the  state  service  ?  A. 
They  were. 

Q.  Do  you  know  how  the  colored  troops  were  used  and 
how  they  were  enlisted  t 

Mr.  GBAHAM.    Of  your  personal  knowledge,  sir. 

A.  I  know  by  the  papers  that  they  were  mustered  by  a 
separate  detachment  and  while  on  a  visit  to  Qraiiam  I  know 
they  were  employed — some  of  them  at  least— «s  teamsters 
and  hostlers.  I  don't  know  whether  all  of  them  were  so  em- 
ployed or  not. 

Q.  They  were  in  a  separate  body  and  a  great  many  of  them 
were  employed  in  that  way,  but  yon  don't  know  whether 
they  all  were  or  not  ?  A.  I  understood  they  were  all  enlisted 
for  that  purpose. 

Mr,  GRAHAM.  Don't  tell  what  you  understood,  we  ought 
to  have  the  record. 

Q.  Is  there  an  order  on  the  book  there  for  the  arrest  of 
Burgen  directed  by  the  governor  and  if  so  for  what  ? 

Mr.  GRAHAM.  The  senate  rejected  that  evidence  th» 
other  day. 

the  CHIEF  JUSTICE.  The  presiding  officer  will  hear 
the  connsel  for  the  respondent. 

Mr.  SMITH,    I  was  going  to  say,  Mr.  Chief  Justice,  that 
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one  of  tbe  eeoaton  at  leftst.  told  me — thoagli f 
to  what  extent  the  apprehension  may  have  ' 
that  he  did  not  know  the  purpose  for  which 
the  pvidenci:  before  and  I  liave  thnaght  it  <.■ 
^ifftT  now,  nnd  to  lualce  this  explanation.  Wc 
nhow  that  npoa  hearing  of  the  tniBcondiiet  of  Berg) 
iug  black-mail  of  persons  he  was  ordered  to  1«  srra 
And  hie  other  ofiencM^e;  that  iDStructdons  were  given 
ernor  to  timt  efiect,  and  the  order  of  the  arnst  trh 
found  iii>oii  the  Ijooks  was  founded  U(>oo  that  da 
•  the  senate  took  action  on  the  previons  affair  there 
wpiety  ol  evidence  earning  these  trauaa<;t io»j-  down 
.  Yory  nvar  tliat  in  which  Uiie  order  was  issued. 
f  Mr.  GRAHAM.  The  matter  was  (UUy  debated 
,  Jmtico,  before.  Tbe  order  bears  date  the  22ii  of  A 
the  prisoners  had  been  all  released  on  tlie  Anfirnii  < 
of  course,  after  the  time  when  it  could  have  any  r 
this  controversy.  It  was  notonly  rejected  but  vervi 
6",  fur  the  matter  \vns  digciisse>l  severfti  titiic-i^  aftern 

TIic  CUIEl-' .]  USTICE.  Tnlcsji  there  he  a  moti 
:9iderthat  vote  the  presiding  officer  looks  upon  the  p 
cision  as  binding. 

Mr.  SMITH.  I  suppose  the  senate  merely  estahli 
-when  they  rejected  flie  evidence.  That  has  u<rt  the 
trefr-jndicatffi. 

The  CniEI'*  JUSTICE.  Xo,  but  it  is  a  ruh 
require  a  motion  to  reconsider  it  if  it  is  not  to  gp\ 
rule  established  the  other  day  allows  the  counsel  on 
to  make  an  appeal  provided  the  demand  is  seconded 

Mr.  SMITII.  We  desire  this  evidence  to  com« 
make  this  motion  for  the  reconsideratioq  of  the  mli 
ing  this  testimony. 

The  CHIEF  JUSTICE.  Theqaest^n  will  be  jc 
evidence  shall  now  he  admitted. 

A  sufficient  number  aeoonding  the  demand. 
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The  Chief  Justice  put  the  question  on  the  motion  to  admit 
the  evidence. 

The  CLERK  proceeded  to  call  the  roll. 

The  name  of  senator  Flemming  was  called. 

Senator  FLEMMIXG.  When  the  previous  vote  was  taken  to 
admit  this  evidence,  I  voted  in  the  affirmative.  But  desiring 
to  conform  to  the  action  of  the  couit  previously  expressed  I 
vote  no. 

The  Clerk  concluded  the  call  of  the  roll  and  the  motion  was 
decided  in  the  negative  by  the  following  vote. 

Those  who  voted  in  the  affirmative  are  : 

Messrs.  Beasley,  Bellamy,  Brogden,  Cook,  Cowles,  Eppes, 
Flythe,  Hjrman,  King  and  Olds — 10. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Adams,  Albright,  Allen,  Battle,  Crowell,  Dargan, 
Flemming,  Gilmer,  Graham,  ot  Alamance,  Graham,-ot  Orange, 
Jones,  Latham,  Ledbetter,  Lelunan,  Linney,  Love,  Mauney, 
McClammy,  Merrimon,  Moore,  Morehead,  Murphy,  Nonnent, 
Eobbins,  of  Davidson,  Bobbins,  of  Rowan,  Skinner,  Speed, 
Troy,  Waddell,  Warren  and  Worth— 31. 

The  hour  of  two  having  arrived,  the  court  took  a  recess  till 
three  o'clock. 

AFTERNOON  SESSION. 

The  COURT  re-assembled  at  3  o'clock  Hon.  R.  M.  Pearson, 
Chief  Justice  of  the  Supreme  Court  in  the  chair. 

The  CLERK  proceeded  to  call  the  roll  of  setuitors,  and  the 
following  members  wei*e  found  to  be  present : 

Messrs.  Adams,  Albright,  Battle,  Beasley,  Bellamy,  Cook, 
Coimcil,  Crowell,  Dargan,  Eppes,  Flemming,  Flythe,  Gilmer, 
Graham,  of  Alamance,  Hyman,  Jones,  King,  Latham,  Ledbetter, 
Lehman,  Linney,  Love,  Mauney,  McClammy,  Merrimon,  Moore, 
Morehead,  Murphy,  Olds,  Bobbins,  of  Davidson,  Robbins,  of 
Rowan,  Skinner,  Troy,  Warren,  Whiteside  and  Worth — 36. 
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GEOBGB  A1ITH0N7,  a  mttwt  eaOad  om  UU^ 

By  Hr.  BAiieRs : 

Q.  Are  yon  a  member  of  the  White  BrotbariioodI  j 
sir. 

Q.  Tou  live  ia  Alamance  %    A.  Yes,  sir^ 

Q.  And  are  chief  of  a  camp?    A.  Tea,  sir. 

Q.  How  many  members  were  there  ia  yoor  Gam 
I  believe  seven  or  eight. 

Q.  No  more  ?    A  No,  air. 

CrtitthEBOmmatum  waived. 

Mr.  BADGER.  We  have  introdooed  this  witasH,  i 
or  two  others  to  ahow  under  the  rule  laid  down  far 
the  onrabers  of  the  membsTa  of  the  order  in  tibe  rei 
camps  by  their  chiefs. 

JAMES  COMPTON,  a  wUaeu  caUed  on  ieMaff^ 
KpondetUj  Imng  dtdy  atoom,  te^fied  atfoUowa  .- 

By  Mr.  BAnGsu : 

Q,  From  what  county  are  yon?    A.  Caswell. 

Q.  Did  you  see  a  man  named  William  Ward  aftei 
Iteen  whipped  ?     A.  Yee,  sir. 

Q.  State  in  regard  to  him  ?  A.  He  waa  whippet 
bad. 

Q.  How?    A.  lie  wau  whipped  with  brashes. 

Q.  State  the  condition  of  his  body  when  you  saw 
next  morning  ?     A.  It  was  not  cut,  but  it  waa  ImiiBc 

Q.  How  much }  A.  His  whole  back.  It  was  in 
bad  conditio!]. 

Q.  Did  you  examine  it  all  over?  A.  Nothing  mo 
his  b '  ck. 

Q.  That  u-a«  in  a  very  bad  conditiaat  A.  The  b 
bruised  all  over,  and  it  waa  cut  in  some  places. 

Q.  Do  you  know  of  any  other  ontrages  committed 
county  of  your  own  knowledge?    A.  No,  Mr. 
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Q.  None  have  come  to  your  knowledge  i  A.  None  right 
around  there. 

Q.  When  was  this  that  he  was  whipped?  A.  Tho  last  of 
last  April. 

Mr.  MERRIMON.  We  desire  to  cross-examine  General 
Fisher  who  was  on  the  stand  at  the  time  the  court  adjourned. 

ABIEL  W.  FISHETl,   a  witness  re^mlh'd  on  Mmlf  of  the  re- 

Hpoiulent^  tenitified  asfoUmm : 

Cross-Mmminatlon . 
By  Mr.  Merrimon  : 

Q.  You  state  that  the  negroes  in  Kirk's  conmiand  were  reg- 
ularly mustered  into  the  service  as  a  separate  organization  i  A . 
I  said  they  were  mustered  in  a  separate  detachment. 

Q.  What  evidence  have  you  of  that.  I  see  they  are  i)ut  on 
the  regular  muster  roll  with  the  companies?  A.  The  muster 
roll  shows  that  they  were  in  a  separate  detiichment. 

Q.  I  wish  you  to  point  out  on  the  nmster  rolls  tlie  entries 
^showing  that  these  men  were  in  a  separate  detaclnnent?  A. 
The  muster  rolls  are  not  all  here. 

Q.  I  know  they  are  not  here?  A.  They  are  all  e.\cept  those 
that  were  put  in  evidence.     It  would  apj)ear  on  the  rolls. 

Q.  But  they  do  not  appear  on  a  separate  roll  by  themselves, 
**o  far  as  I  have  examined.  I  understand  you  to  sjiy  that  there 
was  a  separate  detachment  which  embraced  only  the  negroes  i 
A.  I  understood  that  all  the  colored  men  were  mustered  in  a 
i>eparatc  detachment,  but  with  white  officers.  The  muster  rolls 
were  sent  into  the  managers. 

Q.  I  am  not  speaking  of  the  colored  men  under  Colonel 
Clarke.  I  am  speaking  ot  those  under  the  command  of  Kirk. 
Do  I  understand  you  to  tell  the  court  that  they  were  mustered 
and  organized  sej)arately,  and  placed  under  the  command  of 
Kirk^  A.  The  colored  men  were  all  in  one  detiichment, 
which  was  officered  by  white  men. 

Q.  Where  is  the  mnstcr  roll?  A.  It  was  bent  into  the 
niaiuigers. 
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Q.  See  if  it  ie  there  now  f  A.  I  think  it  has  been  jh: 
Here  it  is  (tlie  witness  produceB  tlie  paper  headed  "  Descr 
roll  ot  detachment  2d  Regiment  North  Carolina  State  tro 

Q.  How  does  it  happen  that  tlieee  Baine  names  are  c 
oilier  muster  roll )  A.  I  think  they  are  not  on  the  o^er 
ter  roll. 

Q.  Wliat  are  they  on  f    A,  Tlie  mtietcr  and  pay  rolls. 

Q.  Were  not  these  colored  men  apportioned  oat  amou 
companies,  and  tliey  not  so  reported  on  the  muster  rolls  i 
I  think  I  have  never  liail  an  opportunity  to  examine  the 
with  that  view,  but  I  think  not. 

Q.  How  many  were  there  in  this  detachment?  A. 
not  know,  only  when  they  came  to  be  paid  off.  I  think 
were  some  eighteen  or  twenty — somewhere  along  there. 

Q.  Wa«  W.  11.  Deaver,  tirst  lieutenant — what  compau 
he  belong  to?  A.  1  think  he  wae  mnetered  in  an' 
company. 

Q.  Didn't  he  belong  to  any  other  company?  A.  lit 
bnt  was  put  in  conunand  of  this  detachment,  and  then  am 
officer  pnt  into  the  original  company  to  which  he  belonged 

Q.  He  belonged  originally  to  another  company  ?     A.  1 1 

Q.  Did  he  rcKigii  hie  office  there  i  A.  Well,  he  was  t 
ferred,  and  another  one  appointed  in  his  place. 

Q.  Is  that  the  man  who  was  examined  here  to-day  ( 
don't  know. 

The  CHIEF  JUSTICE.  He  said  he  liad  a  couein  t] 
but  that  he  was  not  there  himself. 

Q.  How  are  these  colored  men  enlisted — were  they  enl 
as  soldtersor  teainetcrs  or  how^  A.  I  don't  know  any  i 
than  as  the  roll  sliowe. 

Q.  You  go  by  this  roll  <    A.  Yes,  sir. 

Q,  You  know  nothing  about  it  outside  of  that  ? 
Well, 

Q.  Why  weren't  they  marked  colored?  A.  The  oti 
made  some  explanation  to  nie  of  the  use  they  pnt  them  t*>. 
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Q.  Why  are  they  not  marked  colored  on  that  roll  i  A.I 
know  of  no  reason. 

Q.  There  are  two  nuister  rolls  of  company  G — how  do  you 
explain  that?  A.  Company  G  was  paid  on  the  oth,  6th  or 
7th  September,  somewhere  along  there.  About  that  time 
Colonel  Kirk  was  directed  to  keep  one  company  of  fit\y  or  sixty 
men  several  days  longer,  and  he  did,  and  they  were  afterwards 
mustered  and  paid — about  the  1 2th  I  think. 

Q.  And  they  made  out  two  rolls  'i  A.  Two  rolls  of  the  same 
company. 

Q.  You  state  that  Kirk's  family  came  here.  AVhat  time  did 
Mrs.  Kirk  come  here  i  A.  I  wish  to  explain  my  testimony  in 
that  regard.  I  first  saw  them  to  know  them  of  my  own  per- 
sonal knowledge  when  they  were  here  about  the  <)th  Se])tem- 
l>er.     Belore  that  I  onlv  knew  them  by  hearsay. 

Q.  I  ask  you  if  you  don't  know  that  Mrs.  Kirk  came  hero 
after  Kirk  went  into  custody  of  the  United  States  Marshal? 
A.  No,  sir,  I  do  not. 

Q.  To  keep  him  company  ?  A.  No,  sir,  I  saw  her  at  Graham 
]>efore  that,  some  time. 

Q.  Do  you  know  that  Kirk  came  from  Tennessee  f  A.  Only 
by  reputation — what  I  heard. 

Q.  Whether  he  changed  his  domicile  or  not  you  do  not 
know  ?     A.  I  know  nothing  of  that  except 

Q.  I  will  ask  you  this  question — do  you  know  whether,  after 
there  was  considerable  noise  before  the  chief  justice  here,  in 
connection  with  these  habeas  corpxi^  matters  that  have  been 
Hpoken  of  <il)out  Kirk,  and  the  feet  that  a  portion  of  his  men 
c^me  from  Tennessee,  it  was  pretended,  with  a  view  to  any 
difficulties  that  might  arise,  that  Kirk  had  changed  his  domi- 
cile ?     A.  No,  sir,  I  don't  know  anything  about  that. 

Q.  Did  you  never  hear  anything  about  it  ?  A.  I  do  not 
know  that  I  ever  did.  I  might,  and  I  might  not.  I  cannot 
say  positively  as  to  that. 

Q.  I  ask  yon  now  whether  you  do  not  know  it — whether 
you  do  not  know  that  that  was  a  mere  subterfuge  after  they  got 
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up  a  great  stir  about  it  before  the  courts  that  be,  ast 
hiB  men  from  Tennessee — that  then  it  was  undersb 
gof-eruor  that  these  men  were  to  chaoge  their  di 
Uking  the  oath  in  Kortli  Oarolina  to  snpport  the  coi 
A.  No,  sir,  I  don't  think  so.  He  liad  taken  the  a 
tliat. 

Q.  Did  you  see  him  take  the  oath  i     A.  Yes,  sir. 

Q.  Did  he  take  it  before  you?  A.  It  was  admiii 
Mr.  Farris,  a  justice  of  tlio  peace  at  tliat  time  in  tl 
the  private  secretarj'. 

Q.  "What  right  had  he  to  administer  tli*.-  oath  '.  J 
justice  of  the  i>eaceat  tlie  time. 

Q.  You  did  not  see  anybody   else    swear  i     A. 
liurgeu  that  is  all. 

Q.  Why  were  tliosc  men  mustered  iuto  the  icv 
Well,  Colonel  Kirk  t-omplained  that  there  were  eoi 
hensions  on  the  part  of  his  men  that  they  wuuld  n( 
unless  they  M'ere  formally  mustered  in.  1  didn't  thi 
necessary,  Intt  uih>ii  his  representation  Colonel  Donj 
up  to  muster  them  in. 

Mr.  MEHRIMON.  We  may  want  t<.  call  this  wit 
u<  make  an  explanatioTi  about  these  mii>ter  roM.s. 

Mr.  Smith  : 

Q.  What  instructions  wcregivento  the  officer  wIk 
i^d  these  men  into  the  service  aa  to  taking  an  oath  of  all 
A.  The  officer  was  directed  to  administer  the-  ojitl 
men  aa  set  forth  in  the  constitution. 

(^.  The  oath  of  allegiance  ? 

Ml.  BRAGO.  IIo  siiys  the  oath  ant  f  .itli  in  the 
tioii  of  North  Carolina. 

Mr.  SMITH.     There  ih  one  oath  for  thu  govtrimr. 

The  W[TNE.S3.     It  was  the  one  set  forth  here. 

<i.  [By  Mr.  Badger.]     Do  you  mean  the  oath  sl-i 
^h^^  militia?     A.  There  is  uo  oath  set  foifli  for   rlc-  n 
alt.     Tlicro  is  only  one  oath  set  forth. 
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-Q.  [By  Mr.  Bragg.]  The  oath  for  public  oflScers?  A. 
"Yes,  sir. 

Mr.  BRAGG.    Bead  it  if  you  please. 

Mr.  BADGER.  What  was  the  oath  required  by  the 
militia  law? 

Mr.  BRAGG.    There  is  no  oath  required  for  the  militia. 

The  Witness.  There  is  an  oath  required  for  officers  of  the 
militia. 

The  Witness  read  the  following : 

"I, ,  do  solemnly  swoar  that  I  will  support  and 

•*'  maintain  the  constitution  of  the  United  States  and  the  con- 
***  stitution  and  laws  of  North  Carolina  wot  inconsistent  tliere- 
•*'  with,  and  that  I  will  faithfully  discharge  the  duties  of  my 
-'  office :    So  help  me  God." 

The  Witness.  All  officers  were  required  by  the  militia  law 
to  take  that  oath,  and  the  mustering  officer  was  instructed  to 
administer  it  to  all  the  officers,  and  also  to  the  men. 

Q.  Was  it  done  or  reported  to  be  done  ?  A.  It  was  re- 
ported to  have  been  done. 

Mr.  MERRIMON.    That  oath  has  been  repealed, 

Mr.  BOYDEN.     How  can  it  be  repealed. 

Mr.  SMITH.     It  is  a  part  of  the  constitution. 
By  Mr.  Orahah  : 

Q.  Where  is  the  return  that  you  say  you  made  ?  A.  I 
think  those  are  the  papers — the  muster  rolls,  [producing  the 
papers  referred  ta]    Shall  I  read  ? 

Q.  Yes?  A.  [Reading,]  "We,  whose  signatures  appear 
***  below,  have  taken  and  subscribed  the  following  oath :  I  do 
**  solemnly  swear  that  I  will  support  and  maintain  the  constitu- 
^'  tion  of  the  United  States,  and  the  CJonstitution  and  laws  ot 
"  North  Carolina  not  inconsistent  therewith,  and  to  faithfully 
**  discharoe  the  duties  of  my  office :  So  help  me  God."  Then 
follow  the  signatures  of  the  men  purporting  to  have  been  mus- 
tered in  by  Colonel  Douglas. 

Q.  [By  Mr.  Bragg.]    The  men?    A.  The  men  and  officers— 

UO 


ilTO  o.-rsT  or  no»zjLCEiMi3Ts. 

J./h!.  II.  WLeelor,  Captain :  Williaaa  F.  Dnrio-^n.  I 

ij.  'Tj}'  Mr.  3I»:rrimon/  I.*  tL^.3  «^»  on  all  cf  -J 
rv'.U  f  A.  I  «lc»ii't  know.  T!.e  miii-rer  oSicer  wif  hi 
u'i:!::rii.-ter  t!;:it  oath  t'>riH  the  nier«  aii.i  all  the  »>^>:2 

ij.  ^l^v  Mr.  Pliiilirtr.]  And  n;-f«>rr  to  yon  that  Lt 
* :     A.  II-  iX'j'OrtoI  :•>  n^  tiint  !*►>  hii-.l  »ioiie  ::. 

AI»I  A L LI*- N.  •«"•»?. '.'re'l.t  »./  ^r-r^'^'.-'*-  •:^///<v/  *>/?  ^.-v.'V 

..         /(-f-  ,'r,   ft.  tft*/  tf -i*  t/    J*'.f*"/fi,    /'.  .".r'^^V/    */j^r     ?•'..'./•:,-.*• 

-»  ^  *  «■»■•" 

liv  Mr.  iHtYDKN : 
«J.  AV]..'.:  i*  y-i;r  hiiskiU'r?  ii:i:::e  r      A.   SaiiiTiel  A 
*^>.  I  '.v.;?!:  y...?;  :..•  tell  :4y:  y.rj  kuovr  :il»....i:r  •li^^r.i'ie 
;•  ::.!i.:r  t"  v..;:r  !;=:i;i<;.  all  t!i;it  ti.ev  ^aM.  a:;-:  all  v-iiki 
.: '     A.  "^Vi/:!.  tbe  ^1^5t  t::i:e  I  saw  theiii  thev  -^.-a.-f  s*: 
.ii  IW'iTrAvy,  :il«»::t  tl.tr  I'uii  I  tl/ink.     Thev  }.ii^&e»i  i. 
rh»-v  Oii'ln't  '^uke  rjjy  st«.'}i :  they  jiist  j»a«?2e«.l  •»«.     "^ 
*.i.e  r:i.k«r.  ari«l  wt-  \rtut  •-•lit  iiii«l  su'.v  theui  j'lie-s  on. 
'J.  N.'W  i'"  t  •  ti.e  .-0  •  -^'I  t;:i;»--.     We   •i.'ii'r   c;.re 
.••..•;:  -l.v..  rir-rt  tiii.'j.'     A.  T!ie  seoiw-*!  tir.ae  thev  ^-tiL; 


-    .<  .   ^. 


Ai!-::..     I  «lM:"t    know    i  ird  ::Iariv  i, 

W'-il.  I.-.-  d:-l:i't  IV! -Iv  to  tii-m  v..r:  k!,:«w  a^i  :  • 
i::::.i;t'.>  tLt-y  uallel  fl^raiii.  *•  Open  the  ..t;.tr."  TTc 
i/i:;.  !i'"'t  to  aiibwcr.  an«l  upon  tlii-.t  tliev  coiiiin.--?--  -  « 
:;ni  [L-itii.ir  rigain.st  tht*  *loor  with  a  pole  au'l  r;:ck,  ; 
!;:>trunjer:ts  luuil  they  piinche-;]  a  }x»Ie  thrr»Uich  : 
Th:!i  ti.ey  w.jiit  on  jrti!I  Lallinir  an«.l  ttlliij.:.  "Get 
t!i-.-  "Itjur.  We  won't  hurt  you."  Well,  he  g^r-t  up  then. 
:i«.'  u't  r.p  1  did,  and  he  answered  then).  He  we 
rioor.  an'l  wliifi  he  got  cut  I  gas  out  too  and  be  w^ 
•I'.nr.  I  told  him  iiot  to  ^jo  letore  the  dtH»r.  tliev  n:ij 
liini.  AV.j  stejis  to  tlie  window  about  the  d«.or.  and 
^':u  curtain,  aiiil  looked  ouX  there.     Thev  were  stand 
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in  the  yard  saying ,  **  Open  the  door."    He  opened  the  door 
and  when  he  opened  the  door  he  went  into  the  door,  and  I 
goes  and  stands  in  the  door  by  his  side.    They  talked  to  him, 
and  they  told  him  to  come  out,  and  asked  why  he  didn't  open 
the  door  when  they  told  him.    Well,  he  said  because  his  wife 
was  not  willing.    Said  I  to  them,  '*  What  are  you  here  for — 
what  business  have  you  got  that  you  came  at  this  time  of 
night — ^this  is  no  time  of  night  to  come  to  a  mrn's  house  at 
the  dead  hour  of  night  to  roust  him  out  of  his  sleep."    Well, 
one  of  them  said,  "  The  least  you  say  the  better  for  you/'  and 
he  presented  a  pistol,  and  said  he  would  shoot  me.    They^ 
then  gave  back  and  one  of  them  said  shoot  him.    They" 
might  have  presented  a   pistol  at    him.      They  went    on- 
and  told  him  to  "  Come  out  here."     Well,  he  says,  '*  Ton 
told  me  to  open  the  door,  you  wanted  to  talk  with  me — 
here    I   am  to  hear   what  you  have  got    to  say."    They 
said    "  Will    you    come    out   here    to    us."      They    stood 
around    in    the    yard  and  said,    "  Come  out  here  to  us.*' 
Well,  he  turned  oft'  and  says,  "  I  shan't  do  it,"  or  "  I  shall  not 
"  do  it,"  and  turns  around,  and  when  he  turns  around  and  goe» 
back  one  of  diem  threatens  to  shoot.    I  sort  ot  steps  around  to 
tother  side  of  him  to  the  door,  and  takes  hold  of  the  edge  of 
the  door,  and  pulls,  and  he  came  around  by  me,  and  passed  on 
to  the  head  of  the  bed.    I  didn't  look  back  to  see  where  he  was 
going,  but  I  slammed  the  door  to  as  soon  sb  he  comes  out  ot 
the  door,  and  when  I  slammed  the  door  to,  there  was  one 
standing  by  the  side  of  the  haute  on  my  right  side — when  I 
stood  in  the  door  standing  right  close  by  in  the  window.  Wheni 
I  slammed  the  door  to  ho  jumped  up  and  pushes  tlic  door 
open  and  it  struck  me  short  here,  which  hurt  me  very  bad  for 
some  days,  and  I  pushed  against  the  door  trying  to  push  if 
to,  and  he  pushes  against  me  rather  hard.    We^  didn't  get  the 
door  to  right  smart.    The  first  thing  I  knew  my  be^nd  camer- 
by  me  witli  a  sword  in  his  hand,  or  a  sabre,  whalevcv  tbej  call 
it,  and  thrust  him  out  of  the  door  with  liis  sabre,  and  when  he 
thmst  him  ho  pitchod  away  oat  into  the  yaid  MewsgBf.  and 
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from  that  when  he  thrust  him  out  there  some  of  the 
up  tlieir  hands,  and  made  sort  of  screaming.  He  m 
anytliing,  but  as  soon  as  my  husband  slammed  tlie  < 
sort  of  steps  to  the  window  close  by,  and  there  he  la\ 
the  road  before  the  west  door  rij^ht  out  to  tliebiirroa^ 
lie  was  fixing  his  door.  Directly  he  fixed  it  he  w( 
through  between  the  beds.  We  entcixKl  into  the  kitt 
when  we  entered  in  he  goes  through  with  me.  I  Siiv 
"  You  had  better  not  eonie  in  Jicre."'  When  I  got  ii 
saw  them  setting  the  kitchen  part  next  to  the  wind- 
1  saw  the  matches  blaze,  and  I  got  through  tiicre. 
to  the  door.  He  comes  and  takes  away  the  prop  ag 
door,  and  said  I,  "  Yon  had  better  not  come  out  here." 
"  I  will  try  to  save  tlie  house,"  and  I  goes  to  the  < 
opens  it,  and  said  I,  ''(xentlemen,  do  please  don't  l.«nn 
house."  Well,  he  turned  back.  I  never  knowcd  \s 
left,  but  he  weJit  out  from  me,  and  I  didn't  see  him 
that  night.  Well,  I  opened  the  door,  and  goes  in  the  i 
stands,  and  talks  with  them.  I  plead  for  the  house,  1 
them  not  to  burn  it,  for  said  I,  *'  The  h\ather  in  liere  w 
the  neighbors  up  in  the  way  of  leather  and  rjlioc-^.'"  ' 
said  they,  *'  What  do  you  take  in  work  fcr  f'  ••  Well,' 
•'That  is  the  wav  we  live."  From  that  thev  went  oi 
minuter.  I  heanl  some  of  them  say,  ''  Yonder  he  ^'ot>. 
he  goes,  shoot  him,  shoot  him."  I  still  stood  in  the  dt 
begged  them  to  tell  me  what  he  had  done.  Said  I,  " 
men,  tell  me  if  you  please  what  Sam  Allen  has  done 
are  you  after  f'  They  would  not  tell  me  what  thev  wi 
him.  1  again  plead  witli  them  not  to  ]»nrn  the  hoi 
told  them  I  didn't  know  a  thing  he  had  done.  Wc 
would  not  tell  me  what  he  had  done,  but  j  ust  said  the 
going  to  have  him.  They  ran  him  apiece,  I  don't  kn< 
far,  because  1  didn't  see  them,  but  they  eaine  back, 
them  come  back  down  through  the  gjirden,  one  in  pai 
Jle  comes  up  in  the  yard,  and  says  he  to  me — I  was  si 
in  the  door — Siiid  he,  "  AVhat  did  you  let  hhn  get  out  for.' 
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1  "I  could  not  help  it."  Said  he,  "Yon  led  him  out."  Said  I, 
*'No,  I  didn't.  I  was  standing  here  all  the  time,  you  told  mo 
to  come  and  stand  in  the  door,  because  you  wanted  to  talk  with 
me,  and  I  have  been  standing  hero  all  the  while."  I  said 
I  didn't  know  that  he  was  out  there  till  I  heard  them  say, 
•'Shoot  him" — and  I  didn't  either.  "Well,"  he  says,  *' we 
intend  to  have  lihu  on  the  risk  of  our  lives,  and  I  want  you 
to  tell  him  we  intend  to  hang  hira  away  up  yonder."  Said 
he,  "  You  tell  him  when  he  comes  back  that  ho  belongs 
"  to  us  and  the  devil " — "  you  tell  him  so  when  he  comes  back 
"  and  we  intend  to  have  him  at  the  risk  of  our  lives."  And 
upon  that  they  began  to  move  off  to  the  field,  where  this  one 
was  hurt  I  guess  for  he  went  down  on  the  road.  They  began 
to  go  oft*  a  few  at  a  time,  until  they  all  went  off  till  you  may 
have  seen  half  a  dozen  or  more  in  the  yard.  They  kept  light- 
ing, you  know,  tiying  to  burn  the  house,  and  I  kept  begging 
them  not  to  burn  it.  At  last  some  of  them  lit  a  rag  or  some- 
thing and  throwed  it  on  me  and  every  once  in  a  while  they 
thi'eatened  to  shoot  me.  Well  this  one  that  came  down  through 
the  garden,  he  came  up  to  me  and  said,  "I  know  you  have  let 
"  him  out."  Some  of  them  said,  "  Shoot  her,"  and  he  took  out 
a  pistol  and  throwed  it  up  and  struck  me,  and  tlie  blow  glanced 
down.  It  hurt  me  for  several  days,  but  they  didn't  shoot  nary 
time.  By  that  time,  they  kept  going  oft'  a  few  at  a  time  and. 
told  me  to  tell  him  when  ho  came  back  that  they  intended  to- 
have  him  and  to  hang  him  when  they  got  him.  I  plead  at 
them  to  know  what  he  had  done.  Well  one  says,  "  He  hain*  t 
*'  done  nothing  to  us  now."  One  of  them  says,  "  What  did 
"  ho  hurt  one  ot  our  men  for  ?"  Said  I,  "  Did  he 
"hurt  one  of  your  men?"  Said  he,  "  Yes,  he,  hurt  one 
"  of  our  men  to-day — he  wounded  one  of  our  men  to-night '^ 
tha^  was  his  words — from  that  they  went  oft' ;  there  was  one  staid 
beliind  back  in  the  yard  and  he  talked  to  me  after  these  were 
all  gone  down  to  the  house.  lie  had  a  lantern  in  Imnd'all  the 
time — it  was  sitting  in  the  yard  burning.  lie  said  to  me  when 
they  were  all  gone,  said  :he, .  '*  If  you  ain't  every  one  gone  from 
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liorc  1)V  to-morrow  ni^ht" — that  was  Mondav  ni<'ht- 
ain't  every  one  of  you  gone  from   here   by  Tuesdav 
intend  to  come  another  night  and  kill   everv   one  of 
hurn  every  house  on  the  i)remi6es."'      VTc  still  staid  ^ 
dav  time  for  a  week  attcrwards. 

Q.  "Who  was  there  that  ni«^ht  ?  A.  JoH.»ph  il 
teacher. 

Q.  "Who  else  ?  A.  He  was  there  and  said  to  me—! 
rememlnir  it  as  I  went  on — he  said  after  tliev  had  run 
said  he,  "  "Where  is  that  teacher  that  was  here  f-  said  I 
nut  liere."  « Well,"  said  he,  **  Where  is  he  r  Sale 
went  home  with  the  school  children."  One  of  them  si 
he  didn't,  because  we  saw  him  here  at  duskv  dark, 
gune."  There  wiis  a  young  man  boarded  there  an<] 
scho«)l  to  Joseph  Mebane  and  he  came  in  the  door  and 
to  the  i?ame,  said  he  "Yes  he  is  gone.  If  voii  i^o 
Lewis  "Wood's  you  will  find  him  there,  he  is  not  here/ 

Q.  "Who  else  was  there  ?  A.  There  was  nobody  tl 
nijit. 

(j.  Cio  on  to  the  ni^lit  when  Ilobbin  Jacol^s  wa.-  tht 
I  was  not  at  home  tliat  ni:rht. 

'.J.  1I"W  many  do  you  think  tliore  wore  thoro  of: 
•^ui^'d  i)crsons  ^  A.  "Wliat^  tlie  fir&t  niiiJit  tliev  viu 
lumsc! 

ii.  Yl'-,  tlie  lirst  iiiglit  and  then  tlio  second  nL'h: 
don't  kn«.»V'  how  many  tlieru  were  the  lirat  niirlit,  h-i 
lalkcM.1  with.  Tliere  wore  some  twelve  or  thirteen,  ] 
stoud  ill  the  yard.  Ihit  as  to  liow  mauy  niL»ro  thov  li;ii 
know. 

<>.   IIow  many  followed  them  f     A.  Idoji't  kiivw  !:- 
came  l»a<'k,  hiil  when  tliey  i-niiic  lia<-k  thov  ki'jit    ...n  ] 
liiw  at  a  time  down  to  a  carryaU  wliieli  w.;s  'lvi\v!i  in 
near  the  spring  path  and  tli^e  l)ig  roiid.     Iti;lit  :i'?ro:^s  tli 
liad  a  carryall  standing  clo?e  to  that  road. 

Q.  How  do  vou  know  that  i    A.  I  saw  it. 

Q,  "When  ?    A.    I  saw    it    that  nij;ht,    bij^imic   tl 
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A  lantern  with  them,  and  when  they  left  they  went 
down  to  where  the  man  was  hurt,  and  they  went  to  the 
carryall.  When  the  last  went  down  there  this  one  that  staid 
and  talked  with  me  last  carried  the  lantern  in  his  hand  and 
carried  it  to  the  carryall,  and  I  saw  them  around  the  carryall, 
and  there  was  a  horse  standing  in  the  carryall  and  these  men 
passed  along.  When  they  got  on  the  side  of  the  carryall  I  saw 
it  plain.  The  moon  shone  and  though  it  was  in  the  woods  I 
could  see  by  the  lantern  for  I  stood  out  in  the  yard  and  looked 
at  them.  The  last  night  they  were  there— on  Friday  night — 
I  wasn't  at  home.  I  staid  at  home  until  10  o^clock,  and  tliis 
young  man  that  boarded  at  my  house  came  and  persuaded  me 
to  leave. 

Mr.  GEAHAM.    You  need  not  state  what  was  said  to  you. 

Q.  State  whether  you  did  leave  or  not?  A.  Yes,  sir,  I  left 
about  ten  o'clock  that  night  and  went  to  a  neighbor's  house  and 
Btaid  there.  Betwixt  midnight  and  the  day  I  was  awakened 
by  the  report  of  a  gun  veiy  loud.  I  wasn't  quite  asleep,  but  it 
waked  me  fip  so  that  I  jumped  up  and  run  out  of  doors  and 
right  over  towards  my  house.  I  never  did  in  all  my  lifetime 
hear  such  a  racket.  It  seemed  the  old  field,  plantation  and 
everything  about  there  was  just  in  a  yelp  just  like  geese.  It 
seemed  like  there  was  something  like  two  or  three  hundi-ed 
making  a  fu8s«  In  that  old  field  it  seemed  like  and  that  six 
acre  lot  was  covered  with  men  halloaing  and  yelling.  The 
old  man  that  I  staid  with,  who  was  something  like  seventy  odd 
years  old  said  he  never  heard  such  a  to  do  in  his  life. 

Q.  You  heard  the  noise  ?  A.  I  heard  the  noise.  I  expected 
every  minute  to  see  a  flame  at  my  house  and  I  takes  the  two 
boys  there  and  tries  to  get  to  where  I  could  see  them.  I  found 
they  were  making  towards  the  road — they  were  coming  towards 
the  big  road,  and  I  waited  until  they  made  over  the  hill  down 
towards  the  road  and  they  seemed  to  cease  to  make  the  racket. 
I  takes  these  two  boys  and  takes  them  out  towards  the  big  road 
and  we  went  along  imtil  we  got  to  within  a  hundred  and  fifty 
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or  two  Ininclrcd  yards  from  the  big  road  and  canie  to  i 
had  been  tended  laudv  Back  troiii  the  tended  land  on 
aide  of  it  there  were  pines.  We  goes  over  and  »ret5 
pines  over  the  fence.  My  dress  was  sort  of  light  looki: 
was  afraid  to  stand  up.  I  sit  down  in  the  j)ine&  and  th 
stood  up  whei"e  they  could  seethe  road  plain  and  the  nie 
al<.»ni;  from  my  liouse,  talking  along  like  one  going  frc»in 
ti«»n  ora  mu-stcr  and  the  road  was  thick  with  them.  I  j 
them  as  tliev  went. 

Q.  IIuw  many  do  you  think  there    werci     A.  I  c 
how  maiiv  there  were  hut  there  was  a  chance  o{  tii 
appeared  like   the  biggest  body  of  them  was   goint: 
Lcasburg.     From  the  appeanmce  they*  went  to  Lca?bu 
^s  tliey  were  ^oing  south. 

Q.  "Wlicn  waa  this  last  time  that  they  weiv  there .'  - 
rememher. 

Q.  Wliat  vear — was  it  last  vear  or  when  f  A.  It 
May.  1'liey  were  there  on  ^Monday  night  and  the  nex 
uiirht  tliev  came  back,  • 

ft ..  « 

<^>.  AVlii'ji  tlid  vun  loav«  there  i  A.  I  k-ft  there  ;:i 
'if  ^^av,  1  think. 

<i.  \Vli:it  •lid  vuu  leave  tUere  tnr  f  A.  I  loft  liO'.-a'.i 
mVaid'ti*  ilir  Kuklux:  mv  liu-lKUid  was  ir*'ne  two  \wf 
Ml  ii:o  tliLiH'to  take  earu  vf  tiic  things.  I  nevt-r  .-lai 
huu.-c  a  nii:ht--I  laid  out  wIil-u  1  <lidn*t  stav  in  the  h 
\U'j:  Imu-L's  for  twu  weeks,  and  I  couUhrt  stand  it  nnv 
so  1  jiad  to  c'iimc  awav. 

<^.  You  laid  uut  in  the  woo«ls  a  goud  deal  ».»t  the  tii 

Vc>,  sir,  .^laid  in  thickets  an<l  v«ld  lields. 

<).   Ilnw  nianv  children  did  vuu   have  with  vou  ( 
*  •"  *  • 

Miir.     I  h;id  to  earrv  it  with  me. 

■ 

(J.  IloWdid  is  he?     A.  Eight  years  old  coniiui:  nin< 

(  'ins.S'h.rn  ml  iiiit'tnn.  irutl'td.. 

N[r.  SMITH.  1  ])ropose  to  read  a  paragnipU oiVIjl*  - 
uf  Aniriist  2,  I^Tn,  in  thcwords  foUowinir : 
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"  (Editorial  by  telegraph)  " 

"Lies  Like  a  Thief." 
"  The  governor  has  been  lying  on  us  ns  for  twelve  months ; 
his  profligate  son  and  organ  lies  on  ns  to-day  by  calling  ns  a 
'*Kuklux.    If  we  are,  why  don't  the  pumpkin  faced  rascal 
"  arrest  as  ?    We  defy  and  dare  him  to  aiTcst." 

Mr.  SMITH.  I  also  read  another  paragraph  from  the  Sen- 
tinel  of  August  3d,  in  the  words  following : 

"TO  GOVERNOR  HOLDEN. 

"  IIiLLSBORo',  August  3,  1870. 
"  Gov.  IIoLDEN :  You  say  you  will  handle  me  in  due  time 
"  You  white-livered  miscreant,  do  it  now.  You  dared  mo  to 
"  resist  you,  I  dare  you  to  arrest  me.  I  am  here  to  protect  my 
"  family  from  the  jacobins  of  your  club,  after  shooting  powder 
"  in  the  face  of  Mrs.  Turner,  threw  a  five  pound  rock  in  her 
"window  which  struck  near  one  of  my  children.  Your  igno- 
"  rant  jacobins  are  incited  to  this  by  your  lying  charges  against 
"  me,  that  I  am  King  of  the  Kuklux.  Y'ou  villian,  come  and 
"  arrest  a  man,  and  order  your  secret  clubs  not  to  molest 
"  women  and  children.  Yours  with  contempt  and  defiance — 
**  habeas  corjnis  or  no  habeas  corpus. 

"JOSIAH   TlTRNKK,    Jr." 

Mr.  SMITII.  These  are  read  for  the  purpose  of  showing 
the  animus  of  the  articles.  I  read  one  other  piece  from  the 
same  day,  of  August  2,  in  the  words  following : 

"  HOLDEN'S  ARMY  DESERTING  IIIM. 

"  We  are  glad  to  learn  that  many  of  the  misguided  men  who 
"  accepted  armed  service  under  the  petty  despot  Ilolden,  are 
^^  deserting  his  armies  in  large  number.    We  are  not  surprised 
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*'  St  ttuB ;  ve  tmst  Uiat  moet  of  tbeee  men  Lave  leame 
"  Holden's  purpose  ia  not  only  nnbwfnl,  bat  that  he  is  f 
"  upetsrt,  s  petty  deqwt  who  provokee  a  row  and  perp 
"crimes  like  s  drnnkm,  ioauie  bnlly  on  &  tniistcr  di 
"  which  in  due  course  of  time^  he  will  have  to  aoconnt 
^'bar  of  justice.  In  our  jud^imeDttluedirtyldlow  Hold 
*"  have  to  account  for  his  crimea  and  hie  accomplices  as 
"  We  hope  the  people  will  feel  it  their  dn^  to  make  hi] 
"  them  answer  until  the  demands  of  the  law  and  josti' 
'"satisfied  so  far  as  they  can  make  restitution." 

AARON  D.  JENKINS,  a  witness  r^^caUed  on  beha^ 

respondent,  testiifed  as /Mows  : 
By  Hr.  Shtth  : 

Q.  Do  you  know  whether  there  were  any  fnpds  in  the 
ury  from  early  in  March,  18T0,  to  the  summer  whei 
military  movement  took  place — funds  I  mean  to  spare  t 
those  troops  ?    A.  I  don't  tliink  there  was  any  general 

Q.  When  did  the  funds  begin  to  come  in  {  A.  I  thin 
first  was  the  dividend  of  the  North  Carohna  railroad. 

Q.  When  was  that,  was  it  in  June,  July  or  what? 
"was  about  that  time,  I  don't  recollect  what  time. 

Q.  Was  it  after  the  regular  meetiug  of  Btockholders 
I  recollect  that  Goveruor  Holden  sent  for  me  by  his  » 
at  the  National  hotel  on  ona  occasion  sometime  hefo 
troops  were  called  out.  I  don't  recollect  how  long.  I 
to  his  office  and  he  asked  me  it  there  were  any  funds 
treasury 

Mr.  MEREIMON.    I  object  to  that. 

'Q.  Tou  need  not  go  thi-ough  the  details  of  that,  but 
•did  you  tell  him  that  you  would  have  any  funds  to  p 
those  soldiers !  A.  Well,  I  was  going  to  state  that  ! 
him  then  that  I  did  not  know  of  any  until  that  di\ 
"would  come  in. 

Q.  When  was  that  J  A.  That  wm  sometime  befoi 
troops  weve  called  out. 
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Q.  How  long  before?  A.  Well,  it  .just  occurred  to  me  a 
iew  months  ago.  I  have  not  studied  about  it.  I  know  it 
was  sometime  before  the  troops  were  called  out. 

Q.  Do  you  remember  whetiier  it  was  in  the  months  of  June 
or  July  ?    A.  No,  sir,  I  don't  remember. 

Q.  At  all  events  the  funds  that  you  speak  of  come  in  from 
the  dividends  of  the  North  Carolina  road?    A.  Yes,  sir. 

Q.  You  think  that  was  the  first  money  you  got  after  early 
in  March  ?  A.  Yes,  sir,  I  think  it  was  the  first  funds  we  got 
that  we  could  use  for  general  purposes. 

Q.  Do  you  know  whether  Kirk  had  his  family  here  in  North 
Carolina  with  him  ?    A.  I  do  not  except  from  hearsay. 

Cross-Msamination. 
By  Mr.  Merrimon  : 

Q,  Where  was  the  special  tax  money  during  all  last  spring — 
the  spring  of  1870  ?    A.  I  think  the  assembly  had  used  it. 

Q.  They  hadn't  used  it  all,  had  they  ?  A.  There  perhaps 
was  some  in  the  treasury. 

Q.  Wasn't  there  a  good  deal  in  the  treasury  ?  A.  I  don't 
remember. 

Q,  Don't  you  know  that  the  legislature  passed  an  act  di- 
recting that  that  special  tax  money  be  paid  out  to  satisfy 
coupons  of  special  tax  bonds  ?    A,  Yes,  sir. 

Q.  Don't  you  know  that  they  also  passed  an  act  requiring 
that  this  special  tax  money  should  be  used  for  general  pur- 
poses, 

Mr.  BOYDEN.    The  law  will  show  that. 

Mr.  MERRIMON.  I  know  the  law  will  show  that,  but  I 
want  to  call  it  to  his  attention. 

A.  Yes,  sir,  I  think  that  was  the  case, 

Q.  Then  it  was  in  the  treasury  for  general  purposes.  You 
were  using  it  for  general  purposes  weren't  you  ?  A.  I  am  not 
sure,  but  I  think  it  had  been  near  about  all  used. 

Q.  You  ought  to  have  looked  into  it  before  you  came  up 
here  to  testify  to  this  matter  ?  A.  No,  sir,  I  did  not  know  it 
until  a  few  moments  ago.    There  have  been  so  many  changes 
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in  the  treasury  that  it  is  almost  impossible  to  tol 
referring  to  the  books. 

Q.  You  don't  know  liow  it  was  ?     A.  Xo,  sir. 

Q.  You  don't  know  how  much  iiioncv  there  v 
treasury,  wliether  much  or  little — you  don't  renieu 
At  that  time? 

Q.  Yep,  at  that  time — T  mean  during  the   si>rinj 
You  cannot  undertake  to  tell  what  amount  there  v 
treasury?     A.  Nothing  except  from  what  I  recollect 
told  (lovernor   Ilolden,  that  there  were    no   funds 
dividend  came. 

Q.  [  By  Mr.  Graham.]  That  dividend  was  not  dec! 
Jnlvwasit?  There  was  an  uncertainty  that  there 
any  dividend  until  tliere  was  one  ?  A.I  don't  reni€ 
I  think  tlic  dividend  was  declared  before. 

(}.  J.ct  me  refresh  vour  recollection — tlon't  von  i 
that  tliore  was  about  §317,<  W  turned  over  for  «jrenera 
about  the  fii"st  of  March,  1870,  under  that  act.  J. 
recollect  the  amount. 

(J.  There  was  a  h\Y<^o  aniuunt  ^     A.   A  lar^e  anion 

ii.  Well,  from  the  iirst  of  Maivh  ui>  to  the  dav  vin 
talkiii!^  t»)  the  i^DVcrnor,  vou  hml  not  siiont  all  ili:ir  ii 
vol!  (     A.  AVc  didn't  have  it,  <»r  T  shouldn't,  have  tohl 

m 

there  wiMild  ho  no  nionev.  I  recollect  vcrv  <IistiTU 
told  him  there  was  not  anv  mouev  that  T  hnew  u 
could  u>e  for  general  pur]K)seji,  until  the  di^  idend  can 

Q.  AVhen  was  that  ^  A.  It  was  sonictiuK?  h\ 
tro«»])s  were  called  out. 

(J.  11  ow  long  before?  A.  I  don't  ivnionibtT  Iw^ 
was. 

ifr.  1*.()YT)EX.  1  would  state,  Mr.  Chief  Jn^tiee 
att)rs,  that  so  faraswe  know  at  present,  we  think  our  i 
iscloscMl;  l)Ut  owing  to  the  illness  of  one  ot  oiu*  bro 
hoj)e  that  if  anything  be  deemed  im]>ortant  sbouM  e«>i 
knowledge  by  to-morrow  morning  that  wo  may  be  per 
offer  it,  but  we  think  Wi*  shall  nut  trouble   the   sei 


^ 
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further  evidence.  There  may  be  some  facts  that  have  escaped  us. 
We  would  like  to  reflect  upon  this  matter  and  to  consult  and 
to  ascertain  whether  we  have  put  in  all  the  evidence  which  we 
intended  to  introduce.  We  tliink,  however,  that  we  have 
done  so. 

Mr.  MEKEIMON.  We  offer,  Mr.  Chief  Justice  and  sena- 
tors, a  transcript  of  the  record  of  the  criminal  docket  of  Cas- 
well county  beginning  in  October,  1869,  and  embracing  the 
first  term  of  1870. 

The  transcript,  with  the  exception  of  a  certain  part  of  the 
certificate  of  the  clerk,  which,  after  discussion,  was  stricken  out 
in  the  words  following : 

State  of  J^^obtii  Caeolina, 

Caswell  County. 
Be  it  remembered  tliat  on  the  4th  Monday  after  1st  Monday 
in  March,  1869,  a  superior  court  was  began  and  Iield  for  the 
county  of  Caswell  at  the  court  house  at  Yanceyville,  lion.  A. 
W.  Tourgee,  judge  of  the  7th  judicial  district  of  North  Car- 
olina, presiding. 

Mr.  Solicitor  Bulla  appears  and  prosecutes  on  behalf  of  the 
state,  when  tlie  following  proceedings  were  had. 


State 
John  L.  Taylor. 


Indictment  Nuisance. 
Jfbl.  pros,  with  leave. 


13  State 


^  I  Indictment  Larceny. 

Charles  Hodges.         J  ^^"^^'*  ^^^  J"K'*  Buspended. 


26  State 

vs. 


Indictment  A.  &  B. 

TO-     TT  TT    J  I  ^ol.  pros,  with  leave. 

Wm.  H.  Henderson.  -^ 
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27  State 

v$. 
Paul  Hamlet. 


OOUBT  or   mrEiCEKESTB. 


Indctment  Larceny 
2foL  prog,  with  lea 


28 


State 


Bird  Smith. 


Indictment  A.  &  ] 
If al  pros,  with  leavt 


State  of  Kobth  Cabolu 
Caewell  Co 
I.  II.  F.  Brandon,  clerk  of  Hnperior  conrt  oi  Caswell 
aforesaid,  do  certify  that  the  foregoing  is  a  tnie  copj  fi 
record  of  the  enperior  court  of  said  county,  spring  tern: 
as  the  same  remains  in  mj  office,  and  I  further  certify  t 
defendants  in  nambers  13,  27  and  28,  are  colored^  and  t 
6  and  26:are  white. 

In  testimony  whereof  I  hereunto  set  my  hand  and  a 
seal  ot  said  court,  the  9th  day  oi  March,  1871. 

H.  F.  Bkakdon,  C.  . 

State  of  Nobth  Cakolis 
Caswell  Coi 
Be  it  remembered  that  at  the  superior  court  began  ar 
for  the  county  of  Caswell  at  the  court  house  in  Yanceyi 
the  4th  Monday  after  the  Ist  Monday  in  September, 
his  Honor  A.  W.  Tourgce,  judge  oi  t!ie  7th  judicial  ■ 
of  North  Carolina,  not  having  arrived  by  4  o'clock  p,  m,  1 
said  conrt,  J.  C.  Griffith,  rfieritf  (^  said  countj',  adjourm 
court  until  Tuesday  morning  5th  October,  1869,  at  10  o 

Tuesday  morning  October  5th,  1869.  Conrt  met  aco 
to  adjournment  and  was  opened  by  his  honor  A.  W.  T( 
judge,  presiding.  J.  K.  Bulla,  solicitor  7th  judicial  ( 
appears  and  proscutes  on  behalf  of  the  state. 

At  the  aforesaid  term  the  following  proceedings  were  1 
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State 
vs. 
Charles  Fowler^ 
Frances  Huskey, 
Madison  Huskey. 

State 

vs. 

David  Howard^ 

James  Howard. 

State 
vs. 
Lea  Howard, 
James  Howard. 


> 


1 


•  Indictment  Larceny. 
NohjpTos.  as  to  Frances  and  Mad. 

ison  Hoskey. 
Jury  sworn,  verdict  not  guilty  as 

to  Fowler. 

Indictment  A.  &  B. 
Plea  guilty. ' 
Judgment  suspended  on  payment 
of  cost. 

Indictment  A.  &  B. 
Plea  guilty. 
Judgment  suspended  on  payment 
of  cost. 


11  State 

vs. 
John  Burton- 


Indietment  A.  &  B. 
Plea  guilty. 
'  Judgment  suspended  on  payment 
of  cost. 


22  State 

vs. 
Charles  Poteat. 


)  Indictment  A.  &  B. 

f  Plea  guilty. 

Judgment  suspended  on  payment 
of  cost. 


23 


State 

vs. 

A.  J.  Craft, 

Van  Craft, 

Rob't  Wright. 


1 


Indictment  A.  &  B. 
Nol.  pros. 


87  State 

vs. 
Natl  Johnston. 


1 


Indictment  A.  &  B. 
Nol.  Pros,  with  leaveu 


OaOKt  or  UFKAoaMBMn. 


State 
«*. 
Chariee  Walker, 
Andrew  "Walker, 
Harry  Gooden, 
Anderson  Graves. 


Indictment  Biot 
Deft's  Plead  gmltr. 
Jnd^'t  suspended  (m  I 
payment  of  cost. 


CJomelins  Willia, 
JefferBon  Willis. 


Indictment  Larcenv, 

Jefferson  Willis  pleads  g 

Jndg't  sQspended  on  piy 

of  cost  of  both  defends: 

Dismiae'd  as  to  Conu3ii» 


Jamee  Alveison. 


Indictment  A.  &  B. 
Plea  goilly. 
Jndg't  enspended  on  pari 


49  State 

vs. 
I/jybum  Gillispic. 


Indictment  A.  t^  B 
Plea  gnilty. 
Judg't  suspended  on  pay 


Jack  Kobertson. 


Indictment  Larcen; 
Plea  gnilty. 
Judg't  suspended  on  paj 


State 

xs. 

Til  man  Brown. 


Indictment  Larcen 
Plea  guilty. 
Judg't  snspended  on  pai 


52  State 

Jno.  D.  Long. 


Indictment  A.  i  1 
Pica  gnilty. 
Judg'  t  suspended  on  pa; 
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«6  State 

Belle  Moore. 


Indictment  A.  &  B. 

Plea  gnilly. 

Jadg't  sospended  on  pajm't  cost. 


«7  State  j  In^ctment  A.  &  B. 

vs.  I  Plea  guilty. 

Benj.  "Willis.  J    Judg't  suspended  on  paym't  cost 

State  of  Noeth  Cabolina, 
Caswell  County. 

I,  H.  F.  Brandon,  clerk  of  superior  court  of  Caswell  county 
aforesaid,  do  certify  that  the  foregoing  is  a  true  copy  from  the 
superior  court  of  said  county,  fall  term  1869,  as  the  same  re- 
mains in  my  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed 
the  seal  of  said  court  this  9th  March,  1871. 

H.  F.  Brandon,  C.  S.  Q 

State  of  North  Carolina^ 

Caswell  County. 

Be  it  remembered  that  on  the  Ith  Monday  after  the  Ist  Mon- 
day in  March,  1870,  a  superior  court  was  began  and  held  for  the 
county  of  Caswell,  at  tlie  court  house  in  Yancey ville,  Hon.  A. 
W.  Tourgee,  judge  7th  judicial  district,  presiding,  J.  R.  Bulla, 
solicitor  of  said  district,  prosecuting  in  behalf  ot  the  state. 

His  honor  not  being  present  to  open  and  hold  court  tliQ , 
sheriff  adjourned  court  until  Tuesday  morning  at  10  o'clock. 

Tuesday  morning,  April  5th,  1870,  Court  met  according  to 
adjournment.  Present,  his  honor  A.  W.  Tourgee,  judge,  pre- 
siding, when  the  following  proceedings  were  had  : 

4  State  1 

^^  1  Indictment  Larceny. 

Henry  Dorset.  J  ^^^'  P^^'  ^^^^^  l®^^®' 
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J.  C.  Griffith,. 
.J.  W.  Steplieo 


Indictment  Aflray, 
Judg't  Buependcd  on  paym' 


Jas.  L.  Borland. 


Indictment  A.  6c  B. 
7\W.  jyros. 


AiigiistiiB  Atkinson, 
Geneva  Fetere, 


Indictment  F.  tfc  Adulter 
A'ol.  yroa.  with  leav 


State 

XelBon  Lea, 
Sam'l  Walker, 
Stephen  Walker, 
ilanginii  Wntsoii. 


Indictment  I^-arccrj'. 
JS'ol.  jn-m.  with  leave 


State 


Iiiilictment  A.  A  E 
INiil.  i>ro8.  with  lea^ 


State 
Nelson  Fuller. 


V  Chapen. 


Indictment  A  &  B. 
Nol.  pros,  with  leave 

Indictment  A.  &  B, 
Defendant  pleads  guilt 
Judg't  suspended  on  payi; 
cost. 
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18  State 

Jack  llatehett. 


Indictment    Malicious    miscluof. 

Plea  guilty. 
Judg't   suspended    on  payment 
cost. 


21  State 

vs. 
Tliomas  May. 


I  Indictment   Larceny. 

r.  Hfol.proB. 


22 


State 

vs. 

Jack  Law. 


Indictment   Larceny, 
If ol  pros,  ^vitli  leave. 


23  State 

vs. 
George  Keal. 


J 


Indictment  A.  &.  B. 
Plea  guilty. 
Judg't  suspended  on  payment  of 
cost. 


24  State 

vs. 
Iverson  Walters. 


Indictment  Larceny. 
JVol.j^ros.  with  leave. 


2C  State 

vs. 
Martha  Motley. 


Indictment  I^arceny. 
Nol.pros.  with  leave. 


29  State 

vs. 
Wm.  P.  Hooper. 


Indictment   A.  &  B. 
Nol.  pros,  w^ith  leave. 


31 


State 

vs. 

Fred  Gunn. 


Indictment  Larceny. 
Plea  guilty. 
Judg't  suspended  on  paym't  cost. 


Indicbneat  IjooBDy. 


Bosan  FerhinB. 


Indictment  Laroeay. 
Plea  gnilty. 
Jadg*!  suspended  on  paym'1 


Indictment  A.  Sc  B. 
Diflmiseed  on  paymeot  of  < 


State  of  North  Cabouna, 

Caswell  Oonni 

I,  H.  F.  Brandon,  clerk  of  tlie  superior  court  of  Cai 

comity  aforesaid,  do  certify  tliat  the  foregoing  is  a  tme 

from  the  record  of  the  superior  cottrt  ot  said  comi^,  ^ring  t 

1870,  as  the  same  remains  in  my  office. 

In  testimony  whereof  I  hereuntfl  set  mj  hand  and  affij 
seal  of  said  conrt  the  9th  day  of  March,  1871. 

H.  F.  Bkakdos,  C.  S. 


"We  now  offer  the  affidavit  of  George  W".  Eirk  made 
the  arrest  of  Samuel  P.  Hill,  L.  L.  Patten  and  others,  in  c 
to  obtun  a  hench  warrant. 

The  CLERK  proceeded  to  read  the  affidavit  for  the  info 
tion  of  the  court. 

Mr.  SMITH.  We  don't  see  what  relevancy  this  affi< 
has?  A.  It  is  made  Hubsequent  to  all  the  proceedingB  w 
are  the  snbject  of  inquiry  in  this  trid. 

Mr.  GRAHAM.  There  was  an  endeavor  here  to  show 
the  conduct  of  Burgen  had  been  disapproved  by  the  govei 
A  letter  has  been  read  showing  that  after  he  was  chai^ged  ' 
hanging  a  man,  the  respondent  tmdertook  to  administer  h 
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species  of  reproof.  We  ofter  this  for  the  purpose  of  showing 
that  after  the  failure  to  hold  in  prison  when  the  writ  of  habens 
corpus  was  enforced  and  the  governor  could  no  longer  hold 
these  men  in  custody  under  military  authority,  Burgen  a  for- 
eigner from  outside  of  the  state  and  outside  of  the  county  where 
these  offences  were  alleged  to  have  been  committed,  is  the  only 
man  who  comes  forward  to  make  an  affidavit  for  the  purpose 
of  having  them  committed  for  trial  in  the  civil  courts. 

The  CHIEF  JUSTICE.  At  what  time  were  these  affida- 
davits  made  ?• 

Mr.  SMITH.  This  affidavit  is  dated  the  20th  day  of  Au- 
gust. 

The  CHIEF  JUSTICE.  What  is  the  interval  between  that 
and  the  alleged  arrests  of  Burgen  ? 

Mr.  GEAH AM.  The  alleged  arrest  ot  Puryear  was  on  the 
22d  this  was  on  the  20th. 

The  CHIEF  JUSTICE.  How  do  you  distinguish  in  prin- 
ciple between  the  two  ?  They  are  both  after  the  other  pro- 
ceedings. 

Mr.  GRAHAM.  We  alleged  that  Burgen  was  still  in  the 
military  service.  It  is  alleged  on  the  other  side,  that  the  re- 
spondent had  disapproved  of  his  conduct  prior  t(5  that  time. 
We  allege  that  up  to  that  time  he  had  not  disapproved  of  it 
and  that  he  became  the  prosecutor  for  the  purpose  of  having 
these  men  arrested  and  carried  into  the  civil  courts,  and  that 
several  days  afterwards  tliese  prisoners  were  not  discharged 
from  custody  and  that  just  as  soon  as  they  were  and  they  with- 
drew the  writs  of  haheas  corpv^  and  the  prisoners  were  out  of 
military  custody  an  attempt  was  made  to  bring  them  in  arrest 
under  the  civil  process. 

Mr  MERRIMON.  1  think,  Mr.  Chief  Justice  and  sena- 
tors, that  the  evidence  is  competent  on  this  ground.  These 
articles  all  together  charge  that  the  whole  military  proceed- 
ing was  unlawful  from  the  beginning  and  that  there  was 
a  general  conspiracy  consisting  of  the  respondent  and 
hese  troops — and  his  aiders  and  advisers  to    oppress   and 
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mW  CCiURT  uF   rMPEACIIlCEXTS. 

•  'UtrnL'e    the    f»OMi'»le    of    Auiinanoo.        Tiiir    ev:  jti 
to    th'iw    tl;:it    they    were     !:«:•:     conteiit    witii    r.-; 
ha«l  «1miic  while  the  military   wcto    in    active  oT^r..:: 
thev  ha«l  wuo  there  aii«l  had   outrnire'i   rlie   t>^ .'.'.•  *■■ 
tlifin  witiiuTit  w:irr*tr.:  l-J'  hiwaTi'i  h:»«i  vierled  :Lv  -Kriif  ■ 
tytrjfs'x  tli.it  the''*  ]::i'l  'lerit-'^l  t:*L-   i-hiot  t'i>'v-.-  ,?'  •* .. ; 
thut  tliL-ii  T::»*y  (.•■.•:; tin :k-«1  ilii.s  t»i«pro=^s:i:.ii    l.v  •  r!:.j!:.j 
twii  III*  the.-e  <.'hii:t'  in-truiiieiit^  of  the  ■>.'!:»  =-7 iini/v   f.  r 
]»•>•_•  «.'t'  L'«»!ii!ii».":i'.'i!iLr  i'r«.»'Ae'l'!iir-  iii   the  civil  xV.rt-^. 
tliL- 0'.  ith-ipv    »":;i}M:tc!it   :»?   n    ]':irt  «»i  r:.:^    c-.-ri^'-ir.;"- 
|»er!n».':itc'r^  ;ii!  tht-se  rirtii-k-?.     Tlie  oiiir:j»ir:"*ov  i-  !,..':  ,-[. 
tenii-.  ii'»r  i^  ::  iu'v-r.irv  t"  *l'  Sv«,   l.nr  t:.:-  :^    »  :  : 
tniiisi'.'ti"!!    t:ik«.-ii   :i]t'".»;:fther  witli     wh:  •]:.    xh-    rv.-'-- 
i;].:!!'!'*.-!  i!!  t!:'/  arii'jle.-  "i"  iiiH't.*:i«:*h:noiir. 

-Mr.  SIIITII.     I  i\n  ii..t.  Mr.  Chk-t'  Jii.^tico,  .list;:..:: 
=tari«l  i:]"':i  what  ,irri.un«l  t]ii5;;TK'h»T:r  isoTierL-l  :   !.u:  !• 
that  if  it  was  not  nyjiiiOtent  fur  us   tlii.s   2u-...rM3!i^- :  • -I 
thu  re>j)un«leiit  i»rJei*e<l  till.-  arrt'St  of  thi^   ui.tii  Hiir.r: 
two  .lay-  ot  i!io  «hite  "f  tiiO  Warrant,  it  will  '..^.  v.-:-..:.j  : 
th:>  L*»i«li.\'.;i'  I'»  :.i_'  iiv;i:"«l  aj.-.iii-r    the    iv-:*.'!:-!..-:.-       T;. 
ti.i-   i:;"r::i';j-    r'ili- i    '.:.:    'ii.-    t-vi-h-:: /,.■  r-t    •:,._.    .  .  \.  ■ 
::?-';i;'l  I'V  riji.-  Il -]>•.!;. Uiii  .1:1  tl.v  HI-.  .;;;i  ■    :l..i:  ;-  •.^■  ^  ^-  ■ 
*■•:!.'/ ;.rj-! -:  i-i  :!..■  j'.i:*::-.-  ;.::-l  ;.:":.:•    ::i:!:*i:-v    .:■.•.-. 
'.■«..■::. -L"  i.       1:!:-    I'm'**"   i"   vi.i!«-i    w:"..;!:.     t'.V...    ■;.:>■*     ■    :", 
ihiiik  i*  i-  r-'Ta;iv  ;ri\  ;i.:\ai:r.  ip't  "::;v    :  ,r  rl^-^  ..-.  _  .«    ■.- 
ri;rtht-r  !•■)•. ''iii'i  liiar  iln/v  <:••  !:.•:  in  ;i:;v    v.-:iv   .•..■.',  •-  i. 
llul'lt'ii   ^v:t:;   !:  :.^   I  ii::.h.-:":.:;ii!<l.     j;    l^:   t-.^.   ..::'."  .   '- 
ai'ii'u  with  wh:';h  ^«.'  ll;r  a-  it  ai^jniti^  :hi_-  i^.-v^:-:..  :':_.[ 


•11  I", 1 1. 


Mr.  MKUKIMr»X.     Wc  l.av..  ;^..:  iv,,,  ..f  K;..;;-,    . 
liiirj'.'i:'.-  arii'liviv-.  hrn-. 

Tij-.' CillKF  .J(.'STi\  K.     In  \'u-\v  ..■"tiiL-  •'.■"-.■  .    •" 
ill::  thi.'  ]»r<.-.-iil:!iir  oiiiivr  «.l«x-    not  st-o   h>-\v    ].,•    .■  ■■ 
rliL'.^r  ]M]'t.-r>    arc  U'»nij>o;L'nt  i'viii»'n.'<.-.      Thi.re  i.-   ::-.  .1" 
in  thi."  arti-.-k*s  «.'f  inij»L-:i';iiinfni  ['n-.-fiitiiiLr  this  ]•..::•■.! 
a n  1.1  i f  1  n\t n l'! 1 1  in  at  all   it   n j u rf t  be   1  »y  wa ^-   %-i   i c  . ! l  '.v 
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upon  tliosame  footing  with  the  effort  to  show  the  order  for  the 
-arrest  of  Burgen  on  the  22d.  That  was  ruled  out  contrary  to 
the  opinion  of  the  presiding  officer,  but  it  is  consistent  with  the 
i^ecision  of  the  senate  tliat  this  evidence  shall  also  be  excluded. 
The  presiding  officer  decides  that  the  evidence  cannot  be 
heard. 

AUSTIN  WHITSETT,  a  witncM  on  hehalf  of  the  inanayere, 

heing  recalled^  testifiiid  cui  follows  : 
By  Mr.  Graham  : 

Q.  You  have  been  sworn  in  this  cause  heretofore.  State  to 
the  court  whether  you  arc  ac(|uainted  with  the  general  charac- 
ter of  John  W.  Long,  who  was  examined  here  as  a  witness  the 
other  day?     A.  I  am. 

Q.  Do  you  live  i«  the  county  of  Alamance,  not  far  from 
Company  Shops  ?     A.  Close  to  Company  Shops. 

Q.  Was  he  brought  up  in  the  same  neighborhood  ?  A. 
Bom  and  raised  half  a  mile  from  where  I  live. 

Q.  Are  you  acquainted  with  his  general  character  'i  A.  f 
think  I  am,  sir. 

Q.  State  to  the  court  what  it  is  ?     A.  Sir,  it  is  infamous. 

Q.  In  what  respect  ?  A.  Well,  it  is  bad  for  morals  and  for 
truth  and  honestv. 

Q.  lie  left  thecountv  some  time  since — some  months  back? 
A-  Yes,  sir. 

Q.  How  long  has  his  general  character  been  of  that  dcscrijv- 
tion?  A.  It  has  been  so  ever  since  he  was  grown,  and  it  was 
mighty  bad  when  he  was  a  boy  growing  up.  lie  has  been  41 
bad  boy  all  his  life. 

Q.  Ever  since  he  has  been  a  gro^vn  man  his  character  has 
been  bad  in  th«  particular  you  have  mentioned?     A.  Yes,  sir? 

Q.  AxQ  you  acquainted  with  the  general  character  of  Eli 
Outlaw,  a  colored  man  who  was  examined  here  as  a  witness? 
A.  I  have  some  acquaintance. 

Q.  State  whetlier  you  know  his  general  character  in  that 
}>art  of  the  county.     A*  So  far  as  honesty  is  concerned,  I  have 
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heard  liim  r^resented  as  not  being  an  boneBt  man. 

The  CI[IEF  JUSTICE.  That  is  not  anwering 
tion. 

Q.  State  wliether  or  not  that  is  bi»  repatatioiL  t    A 

it  h.] 

Q.    lie  is  regarded  as  a  dishonest  man  7    A.  Yes, 

Q.  Yon  stated  on  your  loi-mer  examiDation  that  i 
called  upon  by  Kirk — indeed  tmjnessed — to  faanl  tor  1 
the  Shops  to  Caswell, 

Mr.  BADGER.    We  have  not  said  anything  about 

Mr.  BOYDEN.    Are  you  going  over  it  again? 

Mr.  GRAHAM.  No,  I  am  not  going  dver  it  a 
wan't  to  remind  the  witness  ot  the  occasion. 

Q.  You  went  on  the  duty  that  Col.  Kirk  required  «1 
haul  a  load  of  his  baggage  to  Caswell  from  the  Shops 
whether,  on  that  occasioD.  you  saw  the  prisoners,  and  e; 
liam  11.  Albright?     A.  Yes,  sir,  I  saw  all  of  them. 

Q.  State  whether  you  had  any  conversation  with  J 
ill  relation  to  the  prisoners,  and  if  so  rolnte  wlmt  it  w; 
Well,  alter  I  had  been  tliei-e  a  little  while,  after  I  had 
coiiverstition  with  Col.  Kirk,  he  told  nie  what  he  wani 
to  do 

Mr.  SMITH.  I  do  not  know  wbat  the  ^ntleinan 
to  i>ro\o,  liut  I  desire  to  raise  the  question  now  whctliei 
be  enfjiiires  about  is  not  collateral  matter, 

Mr.  (iUAIIAM.  No,  sir,  it  is  not  collateral  matte] 
the  question  of  the  treatment  of  ]>risoners.  Albright  wa 
on  bis  examination  whether  be  did  not  have  a  very  « 
able  feeling  in  regard  to  tliis  whole  matter,  whether  he  1 
been  tbo  agent  of  the  resjKindent.  It  was  admitted  that 
been.  He  was  then  asked  whether  at  the  time  these  pr 
were  about  to  leave  the  Shops  for  YaneeyvillQ  be  did  no 
certain  remarks  about  tbem  indiojiting  that  thev  were 
"  lost  by  tlie  way,"  or  were  to  be  put  to  death  summaril 
lie  denied  it.  AVc  did  that  in  order  to  qualify  ouree 
examine  tiiis  witness  upon  the  question. 
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The  CHIEF  JUSTICE.  The  presiding  officer  did  not  hear 
the  geutleinan'fl  [Mr.  Smith's]  objection. 

Mr.  GEAHAM.    He  stated  it  was  a  collateral  matter. 

The  CHIEF  JUSTICE.  The  counsel  for  the  managers  have 
asked  the  preliminary  question. 

Mr.  SMITH.  They  have  a  right  to  interrogate  a  witness  as 
to  what  the  witness  has  said  that  relates  to  bias,  but  they  have 
no  right  to  ask  him  as  to  any  facts  collateral  to  the  main  ques- 
tion. The  restriction  is  that  jou  may  interrogate  a  witness  as 
to  collateral  statements  made  by  him,  but  you  must  give  him 
an  opportunity  to  explain,  specifying  time  and  place;  but 
whenever  you  go  beyond  his  declarations  and  undertake  to 
prove  any  collateral  fact  by  him,  then  you  are  bound  by  his 
answer. 

Mr.  GRAHAM.    This  is  not  collateral  matter. 

The  CHIEF  JUSTIE.  The  presiding  officer  thinks  the 
evidence  is  competent. 

Q.  State  what  Albright  said  upon  the  occasion  when  the 
parties  were  about  to  start,  as  I  understand,  for  Yanceyville  ? 
A.  It  was  a  littlewhile  before  we  started — not  more  than  one 
hour,  I  suppose.  He  remarked  to  me — whether  I  was  sony 
to  see  the  people  in  that  fix.  I  told  him  I  was,  and  he 
said  this  business  that  had  been  going  on  in  our  county  was 
going  to  be  ferreted  out  and  that  the  perpetrators  would  be 
punished,  and  that  there  were  some  of  them  whom  he  thought 
likely  would  never  reach  Yanceyville,  and  he  said  he  thought 
"that  d — d  scoxmdrel  would  be  lost  by  the  wayHside,'-  or 
"  dropped  by  the  way-side.*' 

Q.  Who  was  he  pointing  tol  A.  He  was  pointing  to 
Adolphus  Moore. 

Q.  That  some  of  those  prisoners  would  never  reach  Yan- 
cjeyville,  and  "  that  d — d  scoimdrel  would  probably  be  lost  by 
the  way?"  A,  Yea,  sir,  those  were  his  remarks.  It  was 
**  d — d  rascal ''  or  "  d — d  scoundrel ;"  I  think  he  said  *'  d — d 
scoundrel." 

Cross-Examination. 
By  Mr.  Boyden  : 


tell  exactly  liow  old  lie  was.  It  w-a 
Bcliool.  He  must  have  beeii  some  fH\ 
older. 

Q.  lie  had  aU  tliis  cUavactcr,  had  be 

Q.  What  i>art  of  it  had  he  then  ?  J 
ot  buiiig  a  bad  boy  and  taking  thiii^ 
him  from  tlie  schubirs.. 

Q.  How  old  is  lie  now  i  A.  I  don 
you  his  n^c. 

Q.  Well  tell  fioniething  like  his  a 
twenty  ami  thirty  years  old. 

Q.  He  is  but  a  little  over  twenty-oni 
ia  twenty-live. 

Q.  l)o  you  think  he  is  twenty-two  ? 
luufit  bo  close  to  twenty-two  yeai-s  old. 
age  is  exactly.     I  could  not  pretend  to 

Q.  How  old  would  he  have  been  wl 
Host  of  liifi  character  was  acquired  eint 
it?     A.  Yes,  sir,  1  suppose  it  was. 

li.  Were  you  a  good  deal  irritated 
had  to  go  to  Caswell  ?  A.  Not  at  a 
Jhu'gen  that  I  eoidd  not  well  go  and  he 
■wliilc  to  say  a  M-ord  alwnt;  it'  I  refuse* 
dctiichn lent  for  me — my  Iioree  and  wagi 
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Q.  That  18  what  I  mean  ?    A.  I  felt  very  miicli  hnrt  about  it. 

Q.  Who  is  it  you  heard  talking  about  this  character  of  Long 
and  was  it  «ncc  the  war  or  during  the  war  ?  A.  A  general 
neighborhood  talk. 

Q.  There  has  been  a  great  decal  of  this  talk,  hasn't  there, 
since  he  revealed  upon  the  Kuklnx  ?  A.  There  has  been  a  good 
deal  of  it  and  before  it  too. 

Q.  It  has  be6n  verj*  much  aggravated  since  tliat,  hasn't  it  ? 
A.  I  don't  know  that  it  has  been  verj^  much.  People  gen- 
erally say  that  what  ho  would  say  was  worth  nothing — of  no 
account. 

Q.  I  ask  you  as  to  this  other  man — you  spoke  of  Eil 
Outlaw.     Where  does  he  live  ?    A.  He  lived  about  Graham. 

Q.  When  did  he  come  there  ?  A.  I  think  he  went  there 
at  the  time  of  the  war  ;  ho  was  then  a  hired  hand  in  the 
government  yard. 

Q.  Did  you  know  anything  about  him  before  that?  A. 
Not  much,  if  any, 

Q,  You  did^nt  know  his  character  before  that  ?  A.  Xo, 
fiii. 

Q,  This  talk  about  him — is  it  since  the  war?  A.  Well,  it 
was  about  the  time  the  government  yard  work  was  going  on. 
They  said  ho  was  a  good  hand  to  wori^,  but  sort  of  slippeiy. 
Have  heard  that  said. 

Q.  Who  said  that  ?     A.  It  was  said  by  different  people. 

Q.  Can  you  name  some  of  them  ?  A.  Mr.  James  Hunter, 
for  one,  I  have  heard  speak  of  it. 

Q.  Do  you  recollect  anybody  else  that  you  have  heard  talk 
about  it  ?     A.I  think  I  heard  Charley  King  speak  of  it. 

Q.  Those  are  the  only  two  men  you  have  heard  speak  about 
it  are  they?  A.  Well,  I  recollect  them.  I  do  not  recollect 
any  particular  persons  more  than  that,  I  haven't  heard  much 
said  about  that  one  way  and  another. 

Q.  It  you  have  heard  only  two  persons  speak  about  it  how 
can  you  undertake  to  say  that  is  his  character^  Do  you  form 
any  opinion  of  a  man  from  what  you  heard  two  persons  say 
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abont  it  J  A.  I  think  Ih&ve  heard  more  than  tboBe  bnl 
not  recall  any  more  name*. 

Q.  When  did  you  hoar  them  talking,  aioce  the  wi 
No,  sir,  it  was  in  the  time  of  the  eoofoderacy  when  the 
ment  business  was  going  on.  He  was  driving  teams 
tending  to  the  government  work  in  tiie  yards. 

Q.  And  they  thonght  he  was  a  little  slippery  !     A. 

Q.  That  is  all  there  was  said  aboat  it  f    A.  Yes,  sir. 

Q.  Do  you  know  anytlting  abont  this  organtzatioa  o 
Knklnx  there!    A.  I  don't  know. 

Q.  [By  Mr.  Graham.]  Tou  were  asked  that  quca 
other  day  were  yon  t  A.  Yea,  sir,  I  was  examined  th< 
last  montli. 

ZACCHART  T.  DICKIE,  a  witness  caUad  on  heha 

managers,    helnij  du/t/  sworn,  teatr^ed  as  follows  : 
Yij  Mr,  Meshehon  : 

Q.  State  to  tho  court  whether  at  any  time  during  tl 
week  in  Alamance  coimty  yon  had  any  conversation  v 
Jacob  A.  Long  in  reforeuee  to  John  W.  Stevens,  and  if 
yon  ]iad  sudi  convcrsfltion  efato  wliat  was  said  betw 
about  it  "i 

Mr.  SMITH.    We  object  to  that. 

Mr.  BOXDEN.  Mr.  Jacob  A.  Long  has  not  yet  b 
upon  the  stand. 

Mr.  MERRIMON.    We  will  put  him  upon  tlie  atan 

Mr.  BOYDEN.  It  is  time  enongh  to  examine  this 
after  he  is  put  on. 

Mr.  MERllIMON.     The  only  reason  we  put  this 
tlie  stand  to  night  is  that  we  can  get  through  with  h 
few  minutes.     We  will  introduce  Long  in  the  momiuj 

The  CHIEF  JUSTICE.  The  counsel  for  the  re8[ 
have  a  right  to  insist  upon  the  regular  order  of  proof. 

Mr.  MERRIMON.  Boyd  swore  that  Long  told  h 
Dickie  told  him  (Long)  that  the  Kuklnx  bad  provided 
dispatch  of  Stevens.     I  don't  see  now  why  we  need  1 
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pone  the  examination  of  this  witness  nntil  after  the  examina- 
tion of  Long.  We  will  prove  by  this  witness  what  he  said  to 
Long.  ^ 

The  CHIEF  JUSTICE.  But  Long's  is  the  primary  evi^ 
.denoe. 

Mr.  BO  YDEN.  In  any  other  point  it  would  not  be  evidence 
unless  the  other  man — Boyd — ^is  questioned  upon  that  point. 
Mr.  Boyd  did  not  pretend  to  have  had  any  conversations  with 
ibis  man  in  any  shape  or  form. 

Ifr.  QBAHAM.  It  goes  to  confirm  the  other  witness 
however. 

Mr.  Manager  SPABBOW.  It  is  not  worth  while  to  discuss 
it  now. 

On  motion  of  Senator  Oraham,  of  Alamance,  the  hour  of  four 
o?clock  and  fifty  minutes  having  arrived,  the  court  adiourned 
until  to-morrow  at  eleven  o'clock. 


2204^  corKT  of  impeacttments. 


Senate  Ciiambe3^  March  U 

The  COl'RT  met  at  eleven  oVlock  a.  m.,  pure uantt 
lueiit,  lion.  K.M.  Pearson,  Chief  Justice  ot  tlie  Snpn 
in  the  chair. 

Proceedings  were  opened  bv  pi-ochiin»tion  niado  in 
by  the  doorkeeper. 

The  CLEllK  ])roeeedeil  to  call  the  roll  of  senators 
following  gentlemen  were  found  to  be  presont. 

Messrs.  Adams,  Albright,  Allen,  l>attle,  liellamy, 
Drown,  Cook,^^Conneil,  Cowles,  Crowell,  Dargan,  Ep 
ming,  Flythe,  Gilmer,  Graham,  of  Alamance,  G 
Orange,  Ilyman,  Jones,  King,  Latham,  Ledbetter. 
Linncy,  Love,  Mauney,  MeClammy,  Merrimon,  Mc»i 
head,  Miin>hv,  ()lds.  Price,  Robbins,  of  Davidsim, 
ol  liowan,  Skinner,  Spee<.l, Troy,  Waddcll,  Warren.'^ 
Worth— 4:^,. 

Sen:it«r  J(  >XES  moved  tliat  the  reading  of  tlie  j 
di>pcn.-e'.l  wiili. 

The  CHIEF  JUSTICE  put  the  4nostion  un  the 
Suiuitor  Jones,  and  it  M'as  decided  in  tlio  allirmativo 

ifr.  Al.iiiager  SPAKRoW.  Mr.  Chiet  Jn.stice.  t 
some  iiitim.-uion  vustcrdav  l»v  the  eounrrcl  for  the  ri 
that  tliL'V  miirht  desire  to  introdiicv  jurtlier  testin:on\ 
would  bo  glad  to  know  if  they  jiurpose  di.»ing  so  th:? 
If  so  we  (•tier  them  the  o]>portunity  to  pr».>eecHl,  as  we 
close  the  testimony  tor  the  managers. 

Mr.  DOYDEN.  I  would  state,  Mr.  Chief  Jiistict: 
have  two  witnesses  one  of  whom  had  been  suinmonciJ 
ington  rind  was  not  here  yesterday,  but  arrived  la? 
Carev,  from  Caswell,  and  another  bv  the  name  of  C; 
will  take  but  a  few  minutes  to  examine  them. 
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CARTER  CASSEY,  (colored)  a  -jw^n^*  caUed  07i  hehalfofihe 

respondent^  heiiuj  duly  moorn^  testified  as  follows : 
By  Mr.  Boydkn  : 

Q.  How  old  arc  you  ?    A.  Fifty-five,  I  believe. 

Q.  Where  do  you  live  ?    A.  In  Alamance. 

Q.  Tell  all  you  know  about  the  matter  of  your  chastisement — 
being  wliippcd,  who  did  it,  when  it  was,  how  many  there 
were  and  whether  they  were  disguised  or  not  ?  A.  I  don't 
know  who  it  was  did  it. 

Q.  Tell  all  that  took  place.    A.  Oh,  I  was  badly  whipped. 

Q.  Tell  about  their  coming  there,  where  they  found  you  and 
all  about  it?  A.  Well,  they  come  in  one  night  at  the  dead 
hour  in  the  night.  I  was  laying  down  asleep  and  they  took  a 
rail  and  just  come  and  jobbed  the  door — bureted  the  door 
off  and  pitched  right  into  the  bed  on  top  of  me  and  gathered 
me  and  took  me  out — took  me  out  to  the  railroad  and  they 
all  had  sticks  and  beat  me  with  the  sticks. 

Q.  How  much  did  they  beat  you  ?  A.  Beat  me  about  an 
hour  I  believe — that  is  my  judgment  [laughter] — it  appeared 
like  it  was  longer  than  that.  My  shirt  was  just  as  red  as  a 
red  flannel  shirt. 

Q.  Whereabouts  did  they  beat  you  ?  A.  They  beat  me  on 
the  head  and  shoulders  and  then  stamped  me  on  my  breast 
with  their  shoe  heels — stamped  me  on  the  breast  and  back. 

Q.  Tell  how  they  were  dressed  ? 

Q.  [By  the  Chief  Justice.]  What  did  tlicy  have  on  ?  A. 
They  had  on  white  gowns. 

Q.  How  were  their  faces?  A.  They  Iwd  red  caps  on,  I 
could  not  see  the  face. 

Q.  How  n^any  were  there  do  you  think  ?  A.  There  were- 
five  took  me  out  of  the  house,  and  they  said  there  were  live 
more.    They  told  me  there  were  ten  in  the  crowd. 

Q.  When  was  it  ?    A.  Last  year — ^last  fall  was  a  year. 

Q.  Last  fall  a  year  ?    A.  Yes,  sir. 

Q.  It  was  in  Alamance  ?    A.  In  Alamance,  sir. 

Q.  You  don't  know  wlio  any  of  them  were  I    A.  No,  sir. 
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Q.  Hsre  they  ever  been  pnniahed  about  it  in  u 
the  men  that  whipped  jaa  1    A.  J^o,  not  as  I  knovi 
Oro9t-£ieamination. 
By  Mr.  Mxbkdioh  : 

Q.  What  did  they  whip  yon  fort  A.  I  told  di 
bftdu't  dose  aoythinff. 

Q.  "What  did  they  say  they  whipped  yon  for  !  A 
well  we  will  let  yon  know  we  ai«  goinj;;  aroand  an 
old  radicals,  and  we  know  yoa  are  one. 

Q.  They  didn't  tell  yoa  dutt  they  whipped  yon  i 
Lewis  Gerrioger's  sheep  ?  A  They  asked  me  if  I  h 
it ;  I  told  them  no.  They  aaked  me  if  I  was  accnaed  < 
it ;  X  told  them  I  didn't  know  whether  I  waa  <n'  not 
said  I  was  an  old  radical. 

Q,  Didn't  ihey  say  they  whipped  you  lor  steali 
Geninger's  sheep  f    A  Xo,  sir. 

Q.  Didn't  yoa  say  they  whipped  yon  for  atealinj 
Tickle's  pigs  t    A  No,  sir,  I  didn't  either.     [lAnght 

Q.  What  was  said  aboat  the  pigs  t  A.  Kotbing 
about  George  Tickle  or  the  pigs  eiUier. 

Q.  What  about  the  sheep  t  A.  They  aeked  rae  if  1 
steal  anything.  I  jtold  tlieni  no.  They  asked  if  J 
accused  for  stealing  sheep.  I  told  them  I  had  heard 
but  I  never  doue  it  I  told  them  that  I  heard  snch  ti 
was  ftccuBed  of  this  here,  but  I  never  done  it  But  1 
"  We  know  you  are  an  old  radical,  we  are  going  to  wl 

Q.  Didn't  they  whip  you  more  than  an  hour 
appeared  to  me  it  was  more  than  an  hour. 

Q,  Wasn't  it  two  hours )  A,  It  might  have  been 
know  for  they  almost  killed  me  when  they  whip 
They  bad  a  gun  and  knocked  me  down  with  it  and  I 

He-Direct-Msamination. 
Bj  Mr.  Boydkn: 

Q,  You  say  they  took  your  gun  and  knocked  yo' 
A.  Yes,  sir. 

Q.  Knocked  you  senseless  i    A.  Knocked  me  dc 
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ithe  gun  and  I  lay  there  and  they  beat  me,  I  don't  know  how 
Bong. 

Q.  Were  yon  out  of  your  senses  ?    A.  Yes,  sir. 

WILSON  CAREY,  (colored,)  a  witness  called  on  hehalf  of 

the  resj)ondent^  hetnrj  duly  swonij  testijicd  as  follows : 
By  Mr.  Boyden  : 

Q.  "Where  do  you  live?  A.  I  live  in  the  county  of  Cas- 
-weli. 

Q.  Were  you  the  one  that  was  elected  senator  ?  A.  No, 
<8ir. 

Q.  You  wei-e  not  elected?    A.  No,  sir, 

Q.  You  were  elected  to  the  commons  ?  A.  I  was  elected 
to  the  commons. 

Q.  I  want  you  to  state  what  you  know  about  the  state  of 
feeling  there  in  your  county  among  the  democrats  and  con- 
«ei*vatives  against  the  colored  people  and  the  white  repub- 
licans— what  was  the  state  of  feeling  up  tliere  ?  A.  At  what 
time? 

Q.  Just  before  Stevens  was  killed  ?     A.  The  state  of  feeling 

just  before  Mr.  Stevens  was  kiPed  as  far  as  I  know  was  pretty 

bad  between  blacks  and  wliitcs.     A  large  portion  of  them  I 

didn't  see  generally,  but  with  a  large  portion  there  were  bad 

feelings,  and  towards  Mr.  Stevens  especially. 

Q.  State  how  it  was  after  he  was  killed  ?  A.  After  Mr, 
Stevens  was  killed  the  feelings  remained.  I  didn't  see  much 
•change  between  republicanism  and  conservatism.  People  had 
the  feelings  in  the  same  way. 

Q.  The  feeling  continued  the  same  ?  A.  Yes,  sir,  as  far  as 
I  know. 

Q.  State  whether  there  was  any  talk  to  your  knowledge  of 
jour  running  for  the  senate  before  Stevens  was  killed  ?  A, 
^0,  sir,  if  there  was  I  didn't  know  it. 

Q.  Wliat  was  the  talk  after  he  was  Idlled  ?  A.  After  Mr. 
Stevens  was  killed  ? 

43.  Yes?    A.  It  was  said  by  some  of  the  colored  people 
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tliere  tliej  nominated  me  fi 
do  -with  it — it  wastlie  major 

Q.  There  -was  nothing  eaii 
Tens?     A.  No,  sir. 

Q,  Until  after  he  was  kill 
ningyou  ibr  the  senate?     A 

Q.  Yon  hadn't  heard  anyi 
A.  No,  sir. 

Q.  Do  you  know  of  any  t 
any  jicrsonal  knowledge  of  i 
knowledge. 

Q.  Did  yoii  see  anyliody  i 
tir. 

Q.  Did  yoii  see  any  mark 

Q.  Tell  who  that  was? 
tJiatwas  wliipix^d  there — I  c 

Q.  [By  the  Chief  Justice.; 
he  was  whipped  lie  came  U: 
stripes  on  his  legs  and  on  hii 
lie  wanted  to  s-how  me  furtli 

Q.  Jlow  soon  utVer  he.  w:i 
it  wiis  a  week,  or  ^ouii  after 
and  waiiteil  to  sell  me  t.jiiit'  1 
wanted  to  tell  oic  some  feed 

Q.  Never  mind  aliout  lliai 

Q.  You  say  that  the  fcelii 
the  democrats  and  conserval 

Q.  And  it  contimied  very 
Vcs,  sir. 

Q.  And  it  was  the  same  v 
you  say  ?     A,  Yes,  sir- 

Q.  Do  yon  know  anythhi 
ianiily  with  him — his  wife  i 
woman  once  riding  through 
she  was  his.  wife.    I  didn't  1 
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Cross-Examination, 
By  Mr.  Merrimon  : 

Q.  I  understood  you  to  say  that  the  feeling  between  the 
democrats  and  republicans  was  not  general  all  over  the  coun- 
tr}',  but  was  confined  to  a  portion  of  the  two  parties.  Do  I 
unclei*stand  you  correctly  ?  A.  Yes,  sir,  you  understood  ine  to 
say  that.  There  is  a  diflcrence  between  all  people  with  regard 
to  the  feeling. 

Q.  Was  the  usual  intercouse  kept  up  by  many  of  them — 
friendly  intercouse — dealinif  with  one  another  and  visitins: 
one  another — how  is  that  2  A.  Why,  of  course  it  was,  but 
then  I  say  there  was  a  bad  feeling  between  the  republicans  and 
conservatives,  but  I  could  not  say  it  was  with  every  person  in 
the  county.     There  were  some. 

Q.  Could  you  say  it  was  general  ?  A.  Xo,  I  could  not  saj- 
it  was  general  with  everybody. 

Q.  That  was  the  political  feeling,  wasn't  it  ?  A.  Yes,  sir, 
political. 

Q.  This  liigh  feeling  that  you  talk  about  was  among  the 
leading  politicians  on  either  side  ?     A.  Yes,  sir. 

Q.  I  ask  you  now  which  party  is  in  the  majority  there  ?  A. 
The  colored  peoj^le  arc  in  the  majority. 

Q.  The  republican  party  then  you  mean  to  say  is  in  the 
majority?  A.  I  mean  to  say  the  republican  party  hjis  a 
majority. 

Q.  Don't  you  know  that  the  colored  people  insisted,  inas- 
much as  they  composed  the  majority,  and  a  large  majority  of 
the  republican  party  there,  that  they  were  entitled  to  have  a 
representation — a  colored  man  in  the  senate  and  in  the  house 
both — didn't  they  contend  that  ?     A.  I  don't  understand  you, 

Q.  You  say  your  party  was  in  tlio  majority  ?    A.  Yes,  sir. 

Q.  I  ask  you  now  if  the  colored  people  did  not  contend  that 
they  were  entitled  to  have  a  colored  senator  and  a  colored 
member  in  the  liouse,  too  ?  A.  Do  I  understand  yon  tliat  the 
colored  people  contended  between 

Q.  Among  themselves,  didn't  the  colored  people  insist  that 


2210  OOCBT  OF   UFEACIQEENTB. 

to  Mr.  Stevens  i  A.  The  colored  people  after  Mr.  Stevi 
kiUed,  lield  Uiat  they  were  in  a  majority,  and  thej  had 
to  have  a  member  in  the  senate. 

Q.  Did  they  do  it  before  his  deatli  ?     A.  No,  sir. 

Q.  Never  ?     A.  No,  sir,  I  never  lieard  of  it. 

Q.  Yon  are  sore  of  that  I    A.  I  am  sure  of  it. 

Q.  Did  yon  come  down  to  the  state  convention  som 
after  Steven's  death  J    A.  I  did. 

Q.  Yon  were  here !    A.  Tes,  sir. 

Q.  Were  you  along  with  Cook,  a  colored  man  and  a  pre 
A.  I  waa. 

Q.  Yoii  say  you  did  not  know  anything  about  the  ( 
people  contending  that  they  were  to  have  a  colored  men 
the  house  and  senate  both?  A.  Before  Mr  Stevei 
kiUedJ 

Q.  Yesi    A.  No,  sir. 

Q.  I  ask  you  if  white  people  generally  timployed  thee 
people  upon  their  ftmne,  and  as  domestic  servants?  A 
eir. 

Q.  I  ask  you  further  if  there  were  a  great  many  e 
men  who  leased  land  from  tlie  white  people  there  on  i. 
A.  I  don't  understand  yoii. 

Q.  That  they  rented  the  landf  A.  I  underiitand  win 
say  they  rent  it,  you  mean  they  worked  it  i 

Q.  Yes!     A.  For  a  portion  of  the  crop  i 

Q.  For  a  portion  of  the  crop  ?  A.  Ye*i,  sir,  but  to  le;i 
land  I  don't  know  whether  tlie  colored  in  Cat^well  did. 

Q,  Tlie  colored  men  had  lioites,  stock,  iinUes,  ttc. ;  A 
sir. 

Q.  How  do  they  get  land  uovri  A.  I  go  and  work 
man  for  a  portion  of  the  crop,  with  my  horse.  I  eot  so 
for  myself  and  horse. 

Q.  You  call  that  renting  do  you  l  A.  Yes,  sir,  I  i 
working  on  shares. 

Q.  Waeii't  that  state  of  things  generally  all  over  the  c 
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between  the  whites  and  blacks — ^working  for  each  other  ?  A. 
Yes,  sir. 

Q.  All  over  the  county  ?  A.  Yes,  sir,  I  worked  with  a  man 
sometime  ago.  I  would  go  on  his  farm  and  work  for  him  at 
the  same  time,  but  we  differ  politically,  and  have  a  great  deal 
of  animosity  towards  each  other  politically. 

Q.  But  still  pei'sonally  you  would  be  friendly  ?    A.  Yes,  sir. 

Q.  Outside  of  politics  you  would  be  friends  ?  A.  That  is 
my  way. 

Q.  Don't  you  know  that  tliat  was  generally  done  over  the 
countv,  that  the  colored  men  would  diifer  with  the  white  men 
politically  and  work  for  them,  and  personally  they  were  friendly  i 
A.  Yes,  sir. 

Q.  And  the  colored  men  could  vote  as  they  pleased  and  they 
do  it  ?     A.I  don't  say  so  in  every  instance. 

Q.  Do  vou  know  anv  instance  where  he  could  not  vote  as 
he  pleased,  can  you  name  one  single  case  ?  A.  AVell,  if  I  go 
into  a  detail  and  say  who  I  thought  and  who  told  me  that  they 
did  not  vote  and  would  not  vote  would  be  too  wide. 

Q.  I  don't  want  vou  to  say  only  what  vou  know.  I  ask  vou 
if  you  know  anv  case  now  of  vour  own  knowled^fc  where  a  col- 
ored  man  was  not  allowed  to  vutc  his  sentiments  ?  A.  I  don't 
know  of  anv  case  of  niv  own  knowled5:e  but  I  know  that  men 
have  come  to  nie  and  told  me 

Q.  You  know  politicians  have  said  so?  A.  I  don't  know 
about  politicians^,  but  fre(iucntly  they  said  so  ;  but  of  my  own 
knowledge  I  don't  know. 

Q.  You  say  Mr.  Stevens  was  especially  unj^opular?  A.  Yes, 
sir — let  me  undcstand  you — unpopular. 

Q.  Yes,  he  was  especially  offensive  to  the  democrats  and 
conservatives?     A.  Yes,  sir. 

Q.  I  ask  you  if  you  don't  know  that  they  charged  upon  Mr. 
Stevens  there  that  he  had  instigated  the  burning  of  barns, 
that  that  was  the  general  complaint  amongst  the  people  in  Cas- 
well that  he  incited  colored  men  to  burn  barns?  A.  You  ask 
me  my  owa  knowledge. 
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Q.  No,  I  don't  ask  you  of  yoar  own  koowledge,  I  wl 
tliat  was  not  the  complaint  ngainst  him  ?  A.  Tes,  tl 
alleged  against  him. 

Q.  Wasn't  that  very  general !  A.  Yee,  it  was  with  t 
aervativc  party.     Of  my  own  knowledge  I  don^t  know, 

Q.  Did  he  instigate  colored  men  to  bnm  the  barn 
Yes,  sir,  it  was  eaid  so. 

Q.  Do  yon  know  that  any  barno  were  bnrnt  of  to 
knowledge?    A  No,  eir. 

Q.  You  don't  know  it?    A.  No,  sir. 

lie-D  irect-Eea  in  tnatitm . 
By  Mr.  Boyiiex  : 

Q.  They  asked  yon  wliether  it  was  not  eliargcd  that  1 
wuB  guilty  of  advising  the  colored  people  to  burn  ban 
Yes,  sir,  it  was  L'liarged  by  tlie  conservative  party. 

Q.  Was  it  generally  understood  tliere  that  lie  was  mi 
on  account  of  that  ?  A.  I  do  not  know,  I  cannot  eay— 
understand  yon. 

Q.  I  jisk  yon  now  among  the  republicans — the  Ian 
tion  uf  tlio  county,  wiis  tlifre  any  i^ut-li  opinion  uf  Ste 
l!i;it  ho  had  Keen  c'iii;;igGd  in  iidvising  the  biirninir  ol' 
A.  With  the  rq>ui)]iirans  ; 

<l.  Yes.     A.  X..,  sir. 

<i.  AV!i:it  was  his  clianU'ttT  auiuiii^  the  rcpnIflii-flTi 
\W\\,  liis  L-liar;K-tcf  wits  ,i,'uoil  auiuiig  tlit.-  rfi>iiMic;tii5  as 
k  now. 

Thccuunsel  iof  the  rosi'ouilcnt  luiviiiir  (^^!lcll  :;?  w 
Jnhn  li.  Htoukai-d,  AVilliaui  J.  Stoekar.l,  (liaeuii  L.GIm 
Tliomas  Cuiiiiiiiiij^s,  they  were  duly  swnrn. 

-Mr.  I!AlKil-:ii.  ThL-sc  constitute  the  reinai;i..h-r 
witnesses.  TIilt  have  not  sulmiltted  to  an  cxjiiuinati.iu 
i)J'  the  cuiirt,  AVc  only  desire  to  tcmhT  Uiem  to  ihc  nii 
HC  will  Jiot  examine  tliem  ourselves. 


(!IT)EON  L.  GLEASOX,  one  of  tlu   .tJ,ov,.  ,c;f,u, 
tifi  J-'vlfvics : 
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By  Mr.  MERRniON : 

XJ.  Did  you  "know  a  person  in  your  county  tlie  last  year  by 
tthe  name  of  John  AV.  Long  ?    A.  Yes,  sir. 

Q.  Did  you  know  bis  general  cbaracter  ?  A.  I  knew  bim 
'lor  the  last  four  years.  I  moved  to  that  county  from  Guilford 
:about  four  vears  ao^o.  I  have  known  him  for  the  last  four 
jears.     I  have  frequently  seen  him  and  talked  with  bim. 

Q.  Do  you  know  what  people  say  of  him  and  think  of  him  i 

Mr.  BOYDEX.  The  question  should  be  do  you  know  his 
general  character. 

Mr.  MERRIMON.     That  is  his  general  character. 

Q.  Wliat  was  generally  said  ?  A.  You  want  to  know  what 
tbe  public  opinion  is. 

Q.  Yes,  that  is  it  i  A.  Well,  he  was  not  held  in  very  high 
'esteem. 

Q.  But  will  you  say  it  was  good  or  bad  ?  A.  I  will  have 
to  say  it  was  bad,  sir. 

Q.  Bad  for  what*?    A.  In  morals,  truth  and  honesty. 

Q.  State  whether  you  saw  a  man  by  the  name  of  Corliss 
when  he  had  been  maltreated,  and  if  you  say  that  you  did, 
«t^te  whether  he  told  you  what  he  was  whipped  for  ?  A.  Yes, 
«ir,  1  saw  him. 

Q.  When? 

^[r.  SMITH.  "We  have  not  been  allowed  to  prove  a  word 
that  Corliss  said  about  the  whipping. 

The  CIIIKP  JUSTICE.  The  presiding  officer  is  of  tlic 
opinion  that  this  question  is  not  competent. 

^Ir.  MERRIMON.  The  gentleman  is  mistaken  about  that. 
Wlut  he  said  after  he  was  whipped  for  a  day  or  two,  touch- 
ing his  condition  was  gone  into. 

The  CHIEF  JUSTICE.  But  they  were  not  allowed  to 
prove  what  he  said  ;  s  to  who  whipped  him  or  what  it  was 
done  for. 

Mr.  MERRIMOX.  They  asked  the  witness  and  he  did  not 
know. 
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Tbe  CHIEF  JUSTICE.  Ko  they  were  not  allowe. 
prove  it. 

Mr.  aiERRHION.    We  will  waive  it  then. 

Cro»a-Examination . 
By  Mr.  Boyden  : 

Q.  Where  do  you  live  ?    A.  At  Compuiy  Shops. 

Q.  Were  you  there  the  night  Corliss  was  whipped  ( 
Yea,  sir,  I  was  at  home. 

Q.  Tell  us  all  you  know  about  it  and  what  you  heard  f, 
say— and  all  you  know  about  it  personally.  Come  out 
teil  all  about  it?  A.  Very  well,  «r.  Tlie  firet  that  I  fc 
that  anything  was  going  on  in  town  I  was  alarmed  by 
wife  coming  to  my  gate  and  halloaing— halloaing  mur 
I  jumped  up  and  ran  out  to  the  gate  and  met  her.  I  did 
take  time  to  iix  my  shoes  or  anything  else,  she  told  me  — 

Mr.  IJRAGG.  Xever  mind  what  she  told  yon, 

Q.  What  was  her  condition — how  was  she  dressed  aud  1 
was  her  fiice  r.s  to  blood !  A.  I  could  not  see  how  il-  was  in 
night. 

Q.  How  was  ehy  dressed — ^^inst  in  her  night  elotlies — tin 
n-liiit  I  luciiri  >.  A.  I  think  she  !i:«l  on  her  elothes.  I  d 
tliifik  she  liii.l  buttoned  \i\>  all  hui'  clutho*  but  tlicy  looked 
as  if  they  were  put  on  in  a  hurry. 

Q.  Were  not  her  clothes  in  disorder,  that  is  what  I  wan 
kmnv — as  if  she  had  beeu  jiieE  aroused  out  of  bed  in  the  n 
time?  A.  I  think  that  tliey  were  not  bnttoned  uji.  I  think 
froek  just  hung  on  loosely  and  was  not  buttoned  up. 

Q.  Slie  was  ciying  numler  whs  she  '.     A.  Yes,  sir. 

Q.  What  did  y.m  do  there  I     A.  I  had  a  talk  with  her. 

Q.  AVIiat  else — did  vou  go  to  liis  aid  and  try  to  catt-h 
men  who  h.".d  Corliss^     A.  I  did  not  know  where  to  go. 

Q.  Tliat  was  the  reason  was  it?  A.  Tli.it  was  yue  of 
reaj^ons. 

Q.  Tell  the  other '.  A.  The  next  one  was  I  did  not  wan 
leave  my  wife  and  family. 
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Q.  Why  not  ?  A.  Well,  tliey  were  a  little  alarmed  by  her 
halloaing  niarder. 

Q.  Scared,  were  they,  and  that  was  the  reason  was  it  that 
you  did  not  go  ?    A.  That  was  one. 

Q.  Was  there  any  other — ^tellthe  other?  A.  I  didn't  think 
I  could  do  her  any  good  and  so  stated  to  her. 

Q.  Wliy  didn't  you  think  you  could  do  any  good  ?  A.  Well, 
she  said  there  were  five  men  had  him  and  I  did  not  think  I  and 
she  could  manage  them. 

Q.  This  was  at  the  Company  Shops,  was  it  ?    A.  Yes,  sir. 

Q.  There  were  plenty  of  men  in  the  town  were  there  not  i 
A.  The  ones  usually  there  were  there. 

Q.  You  did  not  offer  to  raise  any  of  them  to  go  after  these 
men  or  to  go  yourself  i    A.  No,  sir,  I  went  back  in  the  house. 

Q.  How  many  worked  there  in  the  Company  Shops  ?  A. 
I  don't  know. 

Q.  Were  there  fifty  or  a  hundred  ? 

Q.  Plenty  ot  men  there  were  there  not?  A.  I  suppose 
there  were  fifty  men  maybe  more  in  that  town. 

Q.  And  you  didn't  offer  to  go  to  her  aid  you  say  and  she 
crying  murder  and  you  did  not  offer  to  go  to  the  aid  of 
Corliss  (  A.  I  did  aid  Mr.  Corliss  after  he  had  returned  but 
I  did  not  go 

Q.  I  am  tiilking  about  that  night  ?  A.  That  was  the  samo 
night.     I  aided  him  that  night. 

Q.  But  I  say  you  did  not  go  to  his  aid  to  try  and  get  hiun 
away  from  the  five  men  that  were  whipping  him  ?  A.  No. 
sir.  I  did  not. 

Q.  Do  you  belong  to  this  organization  ?  A.  Xo,  sir,  I 
don't  belong  to  any  secret  society. 

Q.  D*>  you  know  of  any  more  outrages  that  were  com- 
niilted  by  the  Kuklux  ?     A.  Not  of  my  own  knowledge. 

Q.  Did  you  ever  belong  to  the  "White  Brotherhood"? 
A.  No,  sir. 

Q.  Nor  to  the  "Constitutional  Union  Guard?"  A.  Xo, 
sir. 
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Q.  Nor  to  the  "  InriBible  Empire  ?  "     A.  No,  wr. 
Q.  Kone  of  them  }    A.  I  don't  know  anything  ab 
•ir 

Q.  [By  Mr.  Graham.]  Nor  the  Union  League  T 
eir,  Bor  tlio  Union  lA?s)gne,  I  don't  belong  to  any 
ciety, 

Q.  Do  yoH  know  of  anybody  ■who  did  belong  ti 
Not  till  since  they  tame  out  and  revealed  it  theniselv 

Q.  You  eay  yon  lielped  Corliss  that  night  {  A. 
aiJed  liim  that  night. 

Q.  Tell  ns  liow  and  what  his  condition  was  an 
know  abont  it '.]  ?A.  WclT,  I  siipi)oae  it  waii  aliont  ha 
at^cr  his  wife  halloaed  (it  my  liouse.  I  hcird  some 
kiaing  at  tlic  gate  and  calling;  mo  by  my  name.  He 
g)-o{in  some  and  called  me  ont  there.  I  went  oiitt< 
and  it  wn;;  Corliss.     He  ;\?kcd  mc  there  to— 

The  CHIEF  JUSTICE.     Don't  s.-^y  anything  wh; 

Q.  What  was  hie  eondition  ?  A.  "XVell  I  wiM  tell ' 
iiovt.     T  had  nnt  seen  his  condition  then. 

(J.  Very  well  i  A.  At  his  reijucst  i  t.mk  liini  in 
in  tl:o  h:'S)';iient  s(.:.r;,'  ..f  my  liun^e.  I  Ir.u]  u  M^iL-'x 
with  nie  who  wn.*  a  caii'inter.  I  Tnh.l  liEtu  t.-»  :.'n  riit 
ii  l.hnket  and  V"!  i!  uver  him.  J!.-  w.-i^  i^,.!,!  u;.,! 
.-i..i!;i>  ■■^■■(■j.tiMglii--  nl-Iit  siiirt.  I  Imiiu'  ti.v  i-'-^ 
hitn.  t."ik  hirn  lo  the  tiiv  in  the  l.ji.-t'iiiet.T  i.;irr  ■>: 
mIk-iv  the  Ma.'k  iiian  was  slee[iin-  that  ni-ht.  It! 
was  snniewliat  exhiuisle.l  and  I  ir-.t  .-^..lue  l-randv  ..r  ■ 
;1.]-,-:  whicli.  and  -ave  hliii  s,>iae  a-id  then  r^ent  !■..■ 
.!.,wn  ;,.  l;i,  win--  -^lii^  had  ^.me  iheiv  and  I  tL..:.^-,t 
jiHtMhle  i:.r  her  t.i  du  ^.anetiiin-  fur  him.  I  .^^-nr  .!- 
wife  tucviiRMij.  and  hrln- his  flofht-nnd  'j:^-t  yir.  C--v 
Ma.k  man  went  and  she  eanie  and  rlie  -.■>  him  :v.A 
man  went  l.wk  with  them  <]u\\n  U>  her  hotis,-, 

Q.  State  his  eonditimi.  lu.w  mneli  he  liad  l>oon 
what  VLHi  .-^aw  of  him.  He  wa*  :n  his  shirt  y..ii  say  ; 
..•t' weather  was  it ;     A.  TIil-   weather   hms    toleraW' 
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don- 1  know  that  it  was  freezing  weather,  but  it  was  cold  weather 
and  a  man  would  get  cold  in  that  condition.  After  he  got  to 
the  fire  in  the  basement — I  am  not  to  say  anything  he  told  me, 
I  suppose ;  only  just  what  I  saw. 

Q.  No,  you  may  speak  it  he  complained  of  suffering  from 
his  injury  ?     He  complained  that  he  had  been  whipped. 

Q.  Did  he  complain  much  ?  A.  He  complained  right  smart 
and  I  didn't  see  any  part  of  anything  except  his  logs  and  his 
arms,  and  you  may  say  his  head.  He  had  this  blanket  on  him 
— I  didn't  examine  his  back  or  anything  of  the  kind.  I  could 
see  marks  where  he  had  been  whipped. 

Q.  How  about  his  head  ?  A.  From  one  side  of  that  the  hair 
was  taken  off.  It  looked  like  it  was  done  with  scissors  and  was 
blacked.  He  looked  like  he  had  been  blacked,  had  had  it 
rubbed  over  his  face.  He  was  about  one  halt  black  and  one 
half  white.     One  leg  I  think  was  black,  as  well  as  I   recollect, 

Q.  was  there  much  alarm  there  that  night.  Didn't  she 
scream  very  much  ?  A.  She  alarmed  me  because  I  was  asleep 
— of  course  it  alarmed  me. 

Q.  Did  you  see  anybody  moving  ?  A.  I  did  not  go  outside 
that  night. 

Q.  Did  you  see  anybody  moving  or  hear  anybody  mov- 
ing besides  these  men.  A.  I  did  not  hear  anybody  that 
night  at  all  outside  my  house,  exce])t  Mr.  Corliss  and  Mrs. 
Corliss  and  the  black  man  that  went  home  with  tliem.  I  did 
not  hear  anvbodv. 

Q.  Did  you  hear  them  whipping  Coliss  ?     A.  No,  sir. 

Q.  Were  tlie  screams  loud  enough  to  rouse  the  town  tliere  ? 
A.  What,  of  his  wife  ? 

Q.  Yes,  sir  ?     A.  Pretty  loud — as  loud  as  she  could  hallow. 

Q.  And  nobody  came  out  did  you  Siiy  ?  A.  I  did  not  see 
anybody  out. 

Q.  When  he  came  in  there  and  you  saw  his  condition  and 
thought  he  needed  repose  and  needed  some  spirits,  you  then 
Bent  for  his  wife  and  made  no  alarm  in  the  neighborhood  and 
gave  no  information  i    A.  Xo,  sir,  I  did  not  go  out. 
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Q.  [By  the  Cliiet  Justice.]  Ton  did  not  go 
boiise  yon  say !  A.  Not  out  of  the  lot,  I  irem 
house.  I  live  nearly  half  a  mile  from  the  centre 
Tliere  are  not  many  Louses  tif^t  irhere  I  lire. 
Q.  Tliis  end  or  the  other  i  A.  I  live  at  the  wt 
Q.  [By  Mr.  Merrimon.}  T'ou  say  yon  hved  t 
of  the  town  where  ven-  few  persoDS  lived  i*  A. 
wert  end  ol"  tlic  town  where  there  were  no  hoos 
in  a  thickly  settled  part  of  the  town.  It  h  heco 
thou^li,  Irnt  it  was  not  eo  then.  It  is  half  a  u 
centre  of  the  town. 

JESSE  GAXT,  <i  idtne^^   rc-c.t?l^,7  on   Itfailf 

By  5Ir.  ilEiiEiMi>-\ :] 
Q.  Did  you  know  a  [lerson  last  yenr  in  yonr  c 
name  of  John  AV.  Long?     A.  Yes.  sir. 

Q,  Did  yon  know  his  gencnil  character;     A.  '. 

Q.  If -111,  fov  linw  li.ng  a  tiiiiei  A.  I  have  kr.t 
tiu'f  he  wii?  lioni. 

O.  "W^-.t  i<  ]i\f  -^■;uT::i  clianu-tor :  A.  IIo  ! 
hi:'i->-If  a  wrv  !kiu  (.■li:in.ftt'r  in  ouv  ?ci;loiiii-T,t, 

Q.  ?•>]■  wMti     A.  1-Vr  :i!i:u--t  cvcvvtu'.ivj:  lii;. 


!:i;!ii.  r.'A  i'ivt:y  :ii;u-!i  t 
ih.tho.ir.l  a:ivtli;ii^r  -,., 


.  I 


Mr. 


:,/.. 


Q.    Vi.ii  iu-.vf  Urn  (■x::;nim.'.n.<-t'..rc-;      A.   Yof, 

IJ.   v.. It  are  <-,-,i,>urvativ..~,.r  .lomo.-rutio  ;      A. 

Mr.  r,i;A!i.\M.     H-:-  >:iid  lli;;;  Ic'IVto.  I  IkIIl-. 

it.  W!icn  did  yU:  l..>!i-  ^i^t  ;!i!=  c-haiM  -u^v— ! 
;,.  vi.ii  l;;:)v,-.'  A.  I  tliink  IIk' lir.-^t  lime  I  hear 
:i- was  whfii  !k'  wa^-  .inite  a  s;iia]l  i...y.  I  inidcr 
;i.niL'  nmnev  fi-oni  sonio  other  little  bov? 
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Q.  I  am  tasking  for  his  general  character  and  not  for  any 
particular  thing?  A.  That  was  when  he  was  a  boy,  and  I 
liave  been  hearing  of  it  ever  since. 

Q.  Are  you  a  pretty  bitter  democrat  ?    A.  No,  sir. 

Q.  Pretty  bitter  in  your  feeling  ?    A.  No,  sir. 

Q.  You  feel  very  kindly  towards  the  republicans  don't  you, 
politically  I  mean  ?  A.  "Well,  it  depends  upon  how  they  conduct 
themselves. 

Q.  Politically  ?  A.  There  is  a  large  portion  of  thorn  if  you 
will  allow  me  to  answer  tlie  question,  that  I  have  a  very  con- 
temptible opinion  of. 

Q.  That  is  what  I  supposed — ^pretty  much  the  same  opinion 
you  have  of  Long  I  suppose  ?  A.  Yes,  sir,  politically  there  are 
a  great  many  of  them  that  I  do  have  a  most  contemptible 
opinion  of.    That  is  so  honestly. 

WILLIAM  WILKINS,  a  witness  caUed  on  lehaJf  of  the 

manage^'S^  being  dvly  sworriy  testified  as  follows : 
By  Mr.  Mebrimon  : 

Q.  Where  do  you  reside  ?    A.  Close  to  Company  Shops. 

Q.  In  Alamance  county  ?    A.  Yes,  sir. 

Q.  Wliat  is  your  age  and  business  ?  A.  I  am  going  on  sixty- 
seven  years  old. 

Q.  What  is  your  business  ?    A.  Farmer. 

Q.  State  to  the  court  whether  you  knew  a  person  in  Ala- 
mance county  during  the  last  year,  or  at  any  time  before  that, 
by  the  name  of  John  W.  Long?  A.  Yes,  sir,  I  have  always 
known  him. 

Q.  Do  you  know  his  general  character  ?    A.  Yes,  sir. 

Q.  What  is  it  ?    A.  It  is  bad  enough. 

Q.  Bad  for  what  ?  A.  Stealing,  lying,  quarreling,  fighting, 
whipping  his  father 

Mr.  BOYDEN.    You  need  not  talk  such  stuff  as  that. 

The  Witness.  I  thought  you  wanted  to  know  all  of  it. 
[Laughter.] 

Mr.  BOYDEN.    No,  sir,  he  didn't  ask  any  such  thing. 
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The  CHIEF  Jl'STICE.    We  Trant  bis  geneml  cb 
A,  That  IB  his  general  character.     He  is  qaarreleom 
CrOKa-Exam  in  a  Hon . 
By  Mr.  Boydex  : 
Q.  Yon  know  what  general  dutracter  isi     A.  Yes, 
Q.  What  is  it ;    A.  Aint  I  jyst  telling  it  i 
Q.  No,  I  ask  Avliat  it  is.     You  say  you  knon*  what  i 
I  want   to   see  whetlier  you  understand    it  i     A.  A 
behave  himself. 

Q.  That  18  what  you  mean  i     A.  Yes.  sir. 

Mr.  l>OYDEN.     You  can  just  stand  aside.     [Laug 

Mr.  ilETiBniON.    We  propose,  Mr.  Cliief  Justice 

in  a  letter  from  the  respondent  to  Mr.  Badger  of  dati 

IStli,  I>i70,  and  a  letter  to  George  AV.  Kirk  of  the  earn 

Salisbury. 

Mr.  BOYDEX.  I  do  not  understand  that  that  is 
deuce  now. 

Mr.  MERi:iMOX.  The  presiding  officer  and  tb 
will  recollect  that  we  oftcred  testimony  to  sliow  thai 
rcnilcr  of  the  ]irisoners  to  the  chief  justice  of  the  state 
^uhnH.^lT  on  tlic  ]>;irt  of  the  resjwndent,  that  he  was  i 
do  it  I'y  the  action  of  Judge  Brooks.  We  offer  thes 
now.  Tlie  counsel  for  tlie  respondent  have  endeavored 
what  tliey  contained.  We  otter  tlicse  letters  now  to  <■] 
he  was  c\|jcditing  the  matter,  and  how  he  delayed  li 
until  the  last  moment. 

Mr.  BOYDEN.  I  am  surprised  tliat  the  gentlcnia 
oft'cr  that  now  in  reply.  If  they  had  any  such  evi 
should  liave  been  offered  in  the  flrst  instance.  There  i: 
that  we  liave  said  about  it.  The  matter  before  Judgi 
was  entered  into  very  hilly,  and  we  have  not  replied  t 
now  they  propose  to  ro-open  that  subject  again.  It  i 
incompetent. 

Mr.  MERRIMON'.  We  were  not  bound  to  iutrc 
the  evidence  at  the  outset  that  we  might  Itave  introdnct 
were  only  bonnd  to  offer  evidence  until  ve  thought 
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made  out  a  sufficient  case.  Then  upon  the  reply  it  was  competent 
for  us  to  strengthen  our  case  if  we  deemed  it  necessary.  They 
liave  contended  in  the  argument,  and  they  have  even  thrown 
into  the  case  a  little  testimony  for  the  purpose  of  sliowing,.  I 
suppose,  that  the  govei-nor's  action  was  voluntary.  Wo  ofler 
these  two  letters  in  addition  to  what  we  have  already  presented 
to  the  court  to  show  that  it  was  not  voluntary,  and  that  he  put 
off  his  action  towards  the  chief  justice  until  the  last  moment. 
These  letters  were  written  as  they  show  upon  their  face  in  a 
great  hurry,  and  his  action  was  precipitate.  Wo  think  this 
evidence  is  competent  in  that  view. 

Mr.  SMITH.  Mr.  Chief  Justice,  I  desire  to  say  tliat  the 
gentleman  is  mistaken  as  to  the  rule  or  else  we  are  at  fault. 
The  rule  is  that  you  stand  upon  tliat  evidence  which  you  offer 
in  the  first  instance  unless  the  defendant  controverts  some  of  it 
by  his  evidence.  You  make  your  j>rivfha  facie  case  and  stand 
by  it,  and  upon  the  reply  you  can  only  offer  evidence  to  impair 
that  which  was  offered  by  the  .defendant^  or  it  was  impeached 
by  the  defendant,  to  strengthen  your  case.  This  was  apart  of 
their  case  in  the  firet  instance. 

Mr.  BRAGG,  Mr.  Chief  Justice,  I  know  of  no  such  prin- 
ciple as  the  gentleman  insists  upon  in  criminal  ])roccedings — 
none  whatever.  On  the  contrary  it  has  been  ruled  time  and 
again  by  the  supreme  court  that  in  a  state  prosecution  upon  an 
indictment  even  for  a  capital  offence,  the  prosecuting  oflScer  is 
called  upon  to  introduce  just  so  much  evidence  as  he  thinks 
necessary — in  his  discretion,  and  that  he  can  afterwards  in- 
troduce other  testimony.  I  do  not  remember  the  cases,  but  I 
think  the  chief  justice  will  remember,  that  it  has  been  ruled 
time  and  again  in  the  practice  of  the  courts  of  North  Carolina, 
l^ow,  this  is  a  criminal  prosecution. 

The  CHIEF  JUSTICE.  Will  you  produce  a  case  to  that 
effect? 

Mr.  GRAHAM.  I  think  in  the  case  of  Outlaw's  will,  which 
was  not  a  criminal  case. 

The  CHIEF  JUSTICK    Bat  that  ww  not »  crimmal  case. 
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Tbe  presiding  o£Bcer  does  not  remember  of  Any  cases  in 
the  principle  stated  bv  the  couneel  has  been  estAblisbed. 

Mr.  BRAGG,  I  could  produce  case  after  case.  A  ! 
ease  was  carried  up  by  Mr.  Moore,  I  think,  from  the  coi 
Edgecombe  for  the  purpose  of  deciding  that  matter. 
)-ecoIIect  the  name,  however,  because  I  am  not  very  i 
-witli  the  names  of  the  cases,  but  I  recollect  distinctly 
has  l>een  ruled  not  only  once,  but  time  and  again.  I  su 
it  was  within  the  recollectioa  of  every  lawyer. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  is 
familiar  with  the  strict  practice  as  he  used  to  be,  but  1; 
not  recollect  any  cflse  of  the  kind  to  which  tlie  gentleman 

Mr.  BOYDEX.  I  recollect  distinctly,  Mr.  Cliief  J 
that  it  iiae  been  niled  in  a  capital  case  that  tlie  prosf 
officer  could  stop  just  when  he  pleased  withont  making  < 
case,  but  I  recollect  no  authority  whatever 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  do 
care  to  hcai-  further  discussion  until  the  gentleman  (Mr. '. 
produces  liis  autliority.  "We  can  meanwhile  go  on  wi 
other  evidence, 

JOHN  B.  NEATHERY,  a  wUnesa  r€<ane<i  on.  helalf 

managers,  testified  anfoUowa : 
By  Mr.  Merrimox  : 

Q.  Look  at  that  book,  and  say  what  it  is  [handing  a  b 
the  witness.]    A.  It  is  the  record  of  the  eo'.mcil  of  state. 

Q.  Tlie  journal  of  proceedings  of  the  council  of  state 
Yes,  sir. 

Q.  Have  you  examined  it  with  the  view  to  see  whctliei 
is  any  memorial  of  any  meeting  ot  tlie  council  of  state  in 
ence  to  the  military  movement  had  by  the  governor  las 
mer!  A.  I  have  examined  it,  and  there  is  no  record  i 
such  meeting. 

Q.  Is  there  any  memorandum  there  of  any  action  i 
council  of  state  in  reference  to  his  declaring  tlio  count 
Alamance  and  Caswetl  in  insurrection !    A.  There  ia  n< 
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Q.  State  to  the  court  what  became  of  the  testimony  given 
Tjefore  the  chief  justice  last  summer  by  James  E.  Boyd  ?  A. 
It  was  never  in  my  possession,  sir. 

Q.  Was  it  in  the  executive  office?  A.  I  understood  that  it 
was. 

Mr.  BOYDEN.  Never  mind  what  you  understood — state 
what  you  know. 

Q.  Don't  you  know  that  it  was  there?     A.  I  do  not. 

Q.  Do  you  know  that  the  evidence  taken  before  the  chief 
justice  was  generally  there  at  one  time  ?  A.  I  know  that  some 
of^  it  was  there,  but  I  cannot  say  what  part. 

Q.  "Was  it  the  evidence  as  taken  down  by  Mr.  Martling  ? 
A.  I  cannot  say  that  it  was. 

Q.  Have  you  searched  for  it  lately  ?    A.  I  have,  sir. 

Q.  Could  you  find  it  ?    A.  I  could  not. 

Cross-Exaiiiination  waived. 

JOHN  KICIl  IRELAND,  a  witness  called  oh  lehalf  of  the 

managers^  heifuj  duly  sworn^  testified  as  follows  : 
By  Mr.  Mkkkimon  : 

Q.  Will  you  state  to  the  court  whetnur  or  not  you  at  any 
time  belonged  to  any  organization  called  the  White  Brother- 
hood or  Kuklux  ?  A.  I  never  have  belonged  to  any  political 
secret  organization. 

Q.  State  whether  at  any  time  you  did  anything  to  a  colored 
man  by  the  name  of  Samuel  Garrison  in  the  county  of  Ala- 
mance ?     A.  No,  sir,  never  in  my  life. 

Q.  I  would  suggest  to  you  that  this  man  Garrison  has 
eworn  that  you  did  whip  him  ?     A.I  never  did. 

Q.  Do  you  know  such  a  man  ?  A.  Yes,  sir,  I  know  him 
well,  I  have  known  him  for  fifteen  years  I  suppose — ever 
since  I  was  a  boy. 

Q.  What  is  the  character  of  that  man  Garrison  ? 

Mr.  BOYDEN.    Ask  him  if  he  knows  it 
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Q.  Do  you  know  liis  character? 

Mr.  1J0YDE5*.     General  character  i 

A.  Yes,  sir,  1  know  his  general  character, 

Q.  What  is  it?-  A- Well,  it  is  bad. 

Q.  For  what  i     A.  Stealing. 

CVoas  .ExajiiKitaiioii. 
By  Mr.  BoYDES  : 

Q.  Wlicre  do  you  reside !  .  A.  In  Alamance  con 
Company  Shops. 

Q.  How  far  from  Garrison's  ?  .  A..  He  lived  whei 
he  was  whipped  about  a  mile  and  a  half  from  me. 
something  furtlit-r  now. 

Q,  But  you  and  he  were  very  familiar — knew  ea 
wc-U?  A.  Ob,  yes,  I  havo  known  him.  He  has  wc 
me. 

Q.  And  you  lived  about  a  mile  and  a  half  from  b: 
I  Bupposc  a  mile  and  a  halt' — something  like  that  dist 

Q,  You  say  you  never  belongi^  to  any  secret  organ 
A.  I  never  did,  sir,  that  is,  political. 

Q.  "Wh.it  di.l  you  belonj:  tu  1  A.  Well.  I  liavc  l>el 
the  it;i&i>nk'  order,  I  diJu't  .lx;long  to  any  Kiiklux  o 
erhootl,  or  Cwi:?titiilioii;d  L'uioH  Guard. 

Q.  IIinv  Soon  did  y-.m  ■see  this  ui;in  Garrison  altc 
said  to  Ii:ive  Ik-cu  whippetl!  A.  I  don't  know.  I 
reeollcetiou  now.  T  '.eaitl  aUmt  thu  time  of  his  I>eing  \ 
but  I  don't  remeiiihct.  I  bup[>06e  I  saw  him  probably 
tew  days,  or  a  week  or  so. 

Q.  You  heard  about  his  being,  whippctl*  A.  I 
talked  of. 

Q.  But  yon  say  you  did  -jot  do  it  ^ .  A.  -Xo,  sir,  1 1 
iiig  at  all  to  do  witli  it. 

Q.  Do  you  know  any  of  tliese  men  who  beloDged  ti 
ganization  i  A.  Xo,  sir,  only  since  those  confesiiions  L 
made.    I  had  no  idea  at  the  time. 

Q^  Do  yon  know  of  any  tliat  have  not  made  the 
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oonfessions  who  belonged  to  these  organizations  ?    A.  I  do  not.. 
That  is  the  only  way  I  know  them  by  their  confessions. 

The  CHIEF  JUSTICE.    State  what  you  know  yourself. 

Q.  Do  yon  know  ol^  any  other*  personis-  that  have  beeii 
whipped — have  you  seen  the  stripes  upon  them?    A.  No,  sir,. 
r  never  have.     I  have  seen  men  that  said  they  were  whipped. . 

Q.  I  don't  ask  you  that'?'   A.  I  never  have  seen  any  mark?/ 

ASA  ISLEY,.  (tr^  witness  called  on  hehalf  of  the  mandgers^- 

hein^f  dulysvJorn^  testified  asf Mows  y 
By  Mr.  Mebrimon  : 

Q.  Will  you  state  to  the  court  whether  you  know  a  man 
by  the  name  of  Samuel  Garrison,  a  colored  man  in  the  county 
of  Alamance?    A.  Yes,  sir,  I*  know  him.. 

Q.  How  long  have  you    known    him  ?     A.  "Well,  I  have 
known   him,  I  suppose,  eveir  since  I  have  any  recollection* 
back.     He  is  an  older  man  than  myself. 

Q.  He  has  sworn 'to  the  court  that  on  one  occasion  you  and 
Mr.  Ireland  gave  him  'a  severe  whipping.  I* ask  you  whethe? 
you  gave  him  any^  such  whippings  at  any  time  in  your  life. 
A.  Never,  sir. 

Q^  Are  you  positive  about  that  ?    A,^  I  am  positive  of  that. 

Q.  Are  you  a  justice  of  the  peace  ?    A.  Yes,  sir. 

Q/  Do  you  know  tl>e  character  ot-  this  negro  \  A,  Well,  I- 
Bwppose  I  do. 

Q.  What  is  it? 

Mr.  BOYDEN.    Do  you  know  his  general  character  ? 

The  CHIEF  JUSTICE..  He  eays  he  has  known  him  since  • 
Ke  was  a  boy. 

A.  He  is  an  oldtr  man  than  I  ^m — th»  black  man  is.  I  sry 
I  have  known  him  frommyeatliest  recollection. 

Q.  And  you  knew  liis  general  character  ?  A.  I  think  It 
do,  sir. 

Q.  What  is  it  ?    A.  Well,  in  my  neighborhood  it  is  bad. 

Q..Bad  for.  what?.  A.  Well,:  he.  is  aocusodof  b^ng  dig*- 
Honest. . 


By  Mc  Bonus : 

Q.  ^w  tau  did  yoa  li*«-tD  fcif  tfan  t  i 
poK  at  that  time  I  lived  withio  fiota  ^f  a 
qnaiten— at  the  tune  ha  alkgaa  to  have  ban  i 

Q.  Did  yon  see  him  ahortly  after  he  warn  aak 
whippedl  A.  Well,  I  oonldn't  my  esactlj  t 
dsja.    It  was  probably  leas  than  a  week,  I  tfaii 

Q.  Did  yoa  see  any  marbg  <hi  him  >      A.  "So, 

Q.  Bnt  yoD  heard  direcUy  after  he  waa  whi 
heard  on  Monday  that  he  waa  to  hare  been  wfaic 
day  night 

Q.  Are  you  a  jiutioe  of  the  peace  t     A.  Tee, 

Q.  Were  yon  then  I    A.  Yes,  sir. 

Q.  Wheo  waa  this  whij^Mng  I  A.  J  think 
latter  part  of  November,  1S69,  or  the  early  part 
I  conld  not  Bpeak  poutively  aa  to  the  Biootb. 

Q.  Ton  ondflEBtood  that  the  peraooa  who  irfup 
all  diagoifled  ?    A.  Yes,  air,  ibat  is  what  I  under 

Q.  Did  yoa  undertake  to  have  them  arrested 
wlio  thev  were  in  auy  way  I     A,  I  did  not. 

Q,  Do  yoQ  belong  to  any  of  theee  oi^janizatic 
not,  sir. 

Q.  Kever  have  i  A.  Never  have  ;  never  liav 
au_v  secret  organization  of  any  kind. 

/if-D  irect-Iixam  in  at  Ion. 
By  Mr.  Manager  Sparkow  : 

Q.  Ton  stated  that  on  Monday  mominff  jon  1 
was  to  have  been  whipped  on  Saturday  night  i    j 

Q.  Do  you  mean  to  say  that  you  bmrd  on  Moi 
that  he  waa  whipped  Saturday  night,  or  was 
whipped  t  What  do  you  mean  ?  A.  I  heard 
morning  that  he  had  been  whipped  on  Saturda 
vioue. 
Mr.  BOYDEN.    That  is  what  I  understood  hii 
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JACOB  A.  LONG,  a  vyitm^%%  called  (mhehxlf  of  the 

heing  duiij  swom^  testified  asfoUowa  : 
By  Mr.  Merrim on  : 

Q.  How  did  you  happen  to  attend  this  trial  ?  A.  I  came 
here  nnder  a  snbpoena,  sir. 

Q.  By  whom  ?    A.  By  the  respondent. 

Q.  How  long  have  you  been  here  ?  A.  I  came  here  the 
30th  day  of  January.  I  have  been  here,  with  the  exception  of 
nine  days,  ever  since. 

Q.  State  whether  at  any  time  you  belonged  to  any  organiza- 
tion called  the  White  Brotherhood,  and  if  you  say  yes,  give 
the  court  to  understand  your  relation  to  it,  and  all  you  know 
about  it.     A.  I  was  a  member  of  the  White  Brotherhood. 

Q.  Where  ?  A.  In  the  county  of  Alamance.  I  was  the 
chief  of  Camp  Number  1,  and  by  virtue  of  that  chief  of  the 
county. 

Q.  State  what  was  the  object  of  that  organization  ?  A.  The 
object  of  the  organization,  as  I  understood  it,  was  for  the  mutual 
protection  of  its  members ;  that  whenever  by  the  unanimous 
consent  of  one  camp  the  camp  adjoining  would  disguise  them- 
selves, pass  through  the  limits  of  the  camp  that  passed  this 
resolution,  making  an  exhibition  of  their  persons  in  disguise, 
for  the  purpose  of  keeping  the  negroes  from  prowling  around 
at  night  and  committing  petty  larcenies,  etc. 

Q.  State  whether  that  organization  took  any  obligation  ?  A. 
They  did,  sir. 

Q.  Do  you  remember  it,  sir?    A.  I  think  I  do. 

Q.  Look  up6n  that  paper  and  see  if  that  is  the  obligation 
which  you  took  and  which  you  administered  to  others  [a  paper 
is  handed  the  witness]  ?  A.  That  is  the  obligation  and  the  by- 
hiws  and  the  signs. 

Q.  Are  you  sure  of  that  ?    A.  I  am. 

Mr.  MERJRIMON,  We  ask;  now,  Mr.  Chief  Justice,  to  have 
it  read. 
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The  Glebk  proceeded  to  read  the  oatli  to  whicL 

'XAfeired,  in  the  words  following : 

"  You  eolcinoly  ewear,  in  the  presence  of  Almigh 

'"joQwill  not  reveal  the  man's  name   vho  initu 

•  ."wlMit  is  now  aboat  to  eome  to  yonr  knowledge;  t 

"  not  now  a  member  of  the  Union  Lea^e,  Heroes  i 

•"Grand  Army  of  the  Republic  or  any  political  ( 
"wliose  aime  or  tendenoies  are  to  destroy  the  ri^l 
"  or  elevate.the  negro  upon  an  equality  with  the 
"  and  that  you  are  opposed  to  all  euch  principles :  I 
"  God. 

"  You  furthermore  sokimnly    swear  tliat  you  wil 

"any  of  the  secret  paas-words,  -eigns,   grips  or  tob 

■"brotherhood.  That  yon  .will  not  initiate,  or  a] 
"initiated  if  in  your  power  to  prevent  it,  any  men 
"Union  Leagues,   Heroes  of  America,   Grand  Ar 

•"Republic,  or  any  one  holding  radical  views  or  opini 

"if  any  member  or  his  family  is  in  danger,  you  v 
"  him  or  tliem  of  such  danger,  or  it  necessiiry  j; 
"assistance.  That  it  any  member  should  reveal 
"  Bcercts,  orders,  acts  or  etlifts,  you  will  assist  in  jmn 
'"in  any  manuer  the  camp  may   direct   or  ;ipj>rovo 

"'von  God. 


'■1.  Even-   candidate   for  initiation    into    tliis   b 


"  shall  be  elected  bv  a  unaniiiiouB  .vote    of  tlit 


L-ani] 


"  lie  resides. 

"2.  Every  member  slmll  be  provided  witii  a  disy 
"  lie  shall  wciir  wliile  in  camp. 

"3.  Every  lueintcr  sbidi  obey  all  calls  or  suinuior 
"chiet'  of  his  camp,  if  hi  his  i>ower  so  to  do. 

"  4.  Xot  more  than  two  meetings  ehall  bo  held  in 
'  place,  except  by  unanimous  vote  of  the  camp. 
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"  ALPHABErr. 


•"KLMNO,&c. 

"  Signs  of  Meetings, 


"at  day 


i-  4  j^  3— 12th  at  9  o'clock. 


"at  night 


3 

^\  4  ^  3— 13tli  at  9  o'clock/' 

Q.  State  whether  'there  was  any  obligation  growing  out  of 
any  explanation  of  the  oath  given,  or  of  any  explanation  of 
the  purpose  of  this  brotherhood  to  resist  or  throw  off  the  ex- 
isting state  government  of  this  state,  or  of  the  United  States  ? 
A.  There  was  not. 

Q.  State  whether  there  was  any  obligation  by  virtue  bf  that 
oath,  or  any  explanation  given  of  it  or  ot  the  purposes  of  this 
brotherhood,  upon  any  of  its  members  to  protect  its  members 
by  perjury,  or  finding  false  verdicts  in  courts  of  justice?  A. 
That  was  no  part  of  the  obligation,  nor  auy  obligation,  nor  any 
part  of  the  instructions  given,  either  inAvriting  or  orally. 

Q.  I  will  state  to  you,  sir,  that^Mr.  James  E.  Boyd  has  sworn 
before  the  court  that  you  initiated  him  into  this  brotherhood, 
and  he  has  sworn  that,  cither*  in  the  oath  which  you  adminis- 
tered to  him,  or  the  explanation  of  the  oath,  or  the  purposes  of 
the  brotherhood  which  vou  stated  to  him,  he  was  bound  to 
♦  overthrow  the  republican  party  if  need  be  by  force. 

Mr.  SMITH.     I  do  not  think  that  is  the  proper  way  to 

examine  the  witness.     They  have  a  right  to  ask  this  M^itness  ae 

?to  facts,  but  not  to  assume  that  somebody's  testimony  was  so 

and  soj  and  then  ask,  "  Is  this  true  ?"     They  have  the  right  to 

J  prove  the  facts  as  they  really  are,  and  if  there  is  any  conflict, 

JtMdU  appear. 


I 


2230  oouBT  or  atrKACmtxs-m. 

The  CHIEF  JUSTICE.  The  presiding  officer . 
how  tho  coQDBel  can  get  at  the  fact,  except  by  n 
Boyd  said. 

Mr.  MEBGIMOK.  I  read  &oni  the  teetiioMiyo 
Boyd,  npon  pages  1611, 1613  and  1613,  of  the  jwii 
ot  this  trial,  in  the  wchxIb  following  : 

"  Q.  I  understand  you  to  say  that  the  oath  whii 
"  read  wae  the  one  which  Wm.  Long'  sdmiDietered  ti 
"  office !  A,  I  think  it  is.  Q.  Have  you  any  doal 
'*  A.  I  think  I  have  not.  There  may  be  some  diffe 
"  but  the  substance  is  about  the  same.  Q.  Yon  swea 
"  cally  tliat  this  contains  the  substance  in  all  partici 
"  oath  you  took  ?  A.  I  tliink  it  does.  Q.  I>o  you  swea 
"  that  tliis  clause  was  iii  it ;  "  That  you  will  never 
"  evidence  against  any  member  of  the  brotherhood  T 
"  not  swear  that  these  words  were  there,  but  thev  i 
•'  oath  or  the  explanation.  Q.  Will  you  swear  tliat  tli 
"  stantially  in  the  oath !  A.  I  think  it  was  in  tlie  e 
"  ()r  the  oath.  Q,  What  do  you  mean  by  tlie  ex 
"  A.  Alter  the  oath  was  mhninistered  tliere  wad  a  1 
"  iintiou  iu  rc'^ird  to  tho  iiiauiier  of  i>i>oration,  anJ 
'■  iiinl  rc?i)onsibility  of  uiembei-s,  itc.  Q.  Did  the 
"you  to  tluu  explanation  ;  A.  I  iinderstix>d  it  &o. 
■'  there  a  clause  in  the  oatli  binding  you  to  ol>.--erve  i 
•*niitioni  A,  I  cannot  say  that  there  Wiis.  Q.  Vo 
"  ciMisidcr  the  o.'itli  bound  you  to  observe  tlie  explana 
"  I  thought  so.  Q.  Not  to  give  state's  evidence 
"member;  A.  I  tliought  so.  Q.  Doyou  swear  In 
"that  either  the  i>ath  or  explanation  requirwl  you  to 
"civil  and  political  advanceuieut  of  the  negro,  anL 
"  be  by  furce  J  A.  I  tliink  it  did.  Q,  Do  you  sweat 
'■it;  A,  Yes,  sir.  Q.  IJid  you  furthermore  swear 
"  would  swear  tolies  if  any  of  the  brotherhood  shonld  h 
"with  crime  ill  court  in  order  to  have  them  acquitl 
"  they  were  cliargcd  according  to  the  hiw '.  A,  I  and 
'■' was  riot  to  reveal  the  scci-cts  of  the  organization  u 
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"  circumBtancea.  Q.  Answer  my  question  ?  A.  That  was  my 
^^understanding.  Q.  I  understood  you  to  state  to 
"the  court  that  you  swore  in  the  oath  tliat  you  would 
"  commife  perjury  in  order  to  suceessfully  deiend  a  member 
"  of  the  order  from  a  charge?  A.  I  don't  swear  that  was  in 
"  the  oatli.  Q.  Did  you  learn  that  from  the  explanation  ? 
"A.  I  swore  not  to  reveal  the  secrets  of  the  organization 
"under  any  circumstances.  Q.  How  did  you  get  your 
"  understanding?  A.  From  the  person  who  initiated  me.  Q. 
Who  was  that  ?  A.  Mr.  Long.  Q.  Did  he  tell  you  if  you 
were  called  into  court  to  testify  against  a  member  of  the  white 
"brotherhood  you  were  to  swear  to  a  lie  in  order  to  prevent 
"  his  conviction  ?  A.  He  did  not.  Q.  "Where  did  you  get 
"  your  information  from  ?  A.  From  the  words  of  the  oath  and 
"  explanation,  because  1  considered  that  no  man  could  go  into 
"  court  and  divulge  the  secrets  of  the  order.  Q.  You  did  ?  A. 
"  I  underetood  that  that  was  one  of  the  instances  under  which 
"  he  could  divulge  the  secrets  of  the  order  if  he  was  put  on  the 
"  witness  st^nd.  Q.  I  want  to  know  if  you  learned  from  Mr. 
"  Long  that  under  the  oath  or  the  explanation  that  he  gave  3^ou,  ^ 
"  if  you  were  called  upon  to  testify  against  a  member  of  the 
"  white  brotherhood  you  were  to  testify  falsely  ?  A.  I  can  only 
"  say  what  I  said  before  that  having  taken  the  oath  to  become 
"  a  member  of  the  organization,  I  could  not  reveal  the  secrets 
"  under  any  circumstances.  Q.  Did  he  tell  you  so  ?  A.  That 
"  is  a  part  of  the  oath  that  I  would  never  reveal  the  secrets. 
"  Q.  Did  he  tell  you  then  that  if  you  were  called  into  court 
"  you  would  have  to  swear  falsely  ?  A.  No,  sir.  Q.  Did  he 
"  say  anything,  or  that  he  left  that  impression  ?  A.  I  inferred 
"  that  from  the  oath.  Q.  You  didn't  get  any  instructions  from  him 
"to  that  effect?  A.  No,  sir.  Q.  Didyougetitf^omanyinstruc- 
"  tions  from  anybody  in  the  white  brotherhood  ?  A.  I  cannot 
"  say  that  I  did.  Q.  What  you  have  stated  you  were  bound  to  do 
"  as  amemberjof  the  White  Brotherhood  in  favor  of  a  member  you 
"  infer  from  the  language  of  the  oath  ?  A.  And  from  the  nature 
"  of  the  organization,  because  the  plan  was  that  the  secretft  were 
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^  jiot  to  be  revealed.    Q.  Was  tbat  sn  inference  -of  ; 

''-  Yee,  sir.    Q.  Yon  inferred  it  from  this  oatli  i    A 

■■"  Q.  Nobody  told  yoii  bo  1    A.  No,  sir,  tliey  did  nut 

- "  Long  or  anybody  elee  in  tlie  neighborhood  t^  yon 

"vcere  on  a  jnry  at  any  time  when  a  member  of  tli 

""  hood  was  changed  witli  crime  yon  were  to  find  a  fsX 

"A.  They  did  not?     ■Q.  Then  yon   inferred  that 

'  *'  oath  ?     A.  Yee,  eir,  and  irom  the  natore  and  i^an 

"ganization.    Q.  Yon  got  that-aa-an  inference!    Ji 

•"Q.  Nobody  ever  told  you  6o?     A.  No,  sir,  I  cann 

■■"  they  did.     Q.  When  did  yon  join  the  organization 

Mr.  BOYDEN.     This. reading  very   manifestly 

it  is  iiiii>roper  to  examine  the   witness   on  any  enc 

that. 

The  CHIEF  JUSTICE.  Y'ou  have  aked  himwl 
adininietered.  Yon  can  now  ask  him  what  expl 
gave. 

liy  Mr,  Mkhkisios,  (reaiiming.) 
Q.  You  luivc  heard  that  read.  I  aek  yon  now  wi 
I'uct — wli.it  oath  you  administer  til  to  Boyd,  and  wli; 
'tioii  Villi  i;ave  iiiiii  toiieliiiig  hit"  ■dutieti  us  a  nieml 
Ijivtlu'rhood  (  A.  Tlic  oalli  1  adun'iustfrotJ  to  Mr.  I 
■  uiio  llmt  liiis  just  lietii  read  hy  the  clerk.  The  e. 
^ivL'ii  Id  liiiii  was  the  saiiio  as  that  i^iveii  ty  all  mcni 
tliey  Avere  initiated. 

Q.  [I!y  tlie  Chief  Jiirfiiuc]  State  what  that  was ; 
f.\]iIaimtioM  referred  to  their  diitie:?  as  moiiibi-rs  am 
iiei-  of  holding  the  jiieeliugs,  and  the  luaiiner  of  the 
and  tilth  other  incidental  things.  There  was  iiotlii 
.e.\]>l;matiun  at  all  about  swearing;  falsely,  petting  on  ; 
1  ititij;iii<;:  in  a  false  verdict  or  anything  of  tlic  kind,  ai 
gave  any  ex)iianation  to  any  man. 

(i-  State  whether  you  eaid  anything  from  which 

inference  could  Iw  drawn  K     A.  I  did   not.     Tlie  infc 

.  .1  iaise  one ;  it  could  not  be  drawn  from  anything  I  s 

Q.  State  whetlier  at  any  time  this  brotherhooti 
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r^olved  and  if  BO  nnder  what  circumstances?    A.  The  White 
Brotherhood  was  disbanded  in  May  or  the  early  part  of  June, 
1860.    I  called  a  meeting  of  the  county  and  there  I  told  the 
members  that  it  was  rumored  and  charged  in  the  public  prints 
}  that  the  Kuklux  organization  or  the  White  Brotherhood  was 
t  committing  crime,  and  I  cautioned  them  against  doing  any- 
thing of  the  kind  and  appointed  a  meeting  of  the  chiefs  two 
•weeks  from  that  day.     At  that  meeting  it  was  agreed 

Q.  Where  was  that  meeting  held  ?  A.  It  was  held  between 
the  town  of  Graham  and  Haw  river  station  about  half  way — 
about  one  mile  from  the  town  of  Graham. 

Q.  Speak  of  each  meeting  and  state  where  they  were  held 
and  at  what  time  ?  A.  The  meeting  of  the  county  at  which 
this  caution  was  taken  was  between  the  town  of  Graham  on 
the  public  road  leading- eoutli  and  Mr.  Corliss'  residence  about 
two  miles  trom  the  town  of  Graham. 

Q.  What  number  was  present  ?  A.  I  don't  know  any  state- 
ment would  be  mere  guess. 

Q.  Give  your  best  impression  ?  A.  My  best  impression  is 
that  there  were  about  twenty  or  twenty-five,  there  might  have 
been  thirty  or  might  not  have  been  more  than  fifteen. 

Q.  What  number  were  present  at  the  next  time  ?  A.  The 
meeting  of  the  chiefs  ?     There  wei'o  ten  or  twelve. 

Q.  AVhat  was  done  there  ?  A.  The  organization  was  dis- 
banded. 

Q.  AVhat  do  you  mean  by  disbanded  ?    It-was  agreed  by  the 
officers  that  there  shonld  never  be  another  meeting  of  the 
•brotherhood,  that  there  should  never  be  another  member  ini- 
tiated and  they  were  to  discontinue  holding  any  meetings  at  all. 

Q.  What  was  the  reason  of  that  dissolution  of  the  organi- 
zation. What  was  the  object — what  was  it  about  ?  A.  Well, 
there  were  some  attempts — I  was  impressed  with  the  idea 
that  there  was  some  attempt  to  prevent  its  object  and  to  use 
it  for  the  commission  of  crime,  and  there  was  also  a  bill  passed 
in  the  legislature  making  the  going  masked  a  felony,  and  for 
k^bat  reason  it  wua  disbanded.    At  the  time  it  was  organized 
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and  daring  the  time  it  w  in  extstenc^  thna  via 
Uw  making  gnng  muked  or  diagoined  «  ^out. 

Q.  State  vltttber  any  i»opontkxi  ns  made  at  aar 
make  the  organintira  p^itical  in  «acfa  a  way  m  to'( 
trol  of  the  poKtica  in  Alamance  coontv,  and  if  ao  vl 
that  propontion  and  what  became  of  it  f  A,  At  i 
meetinp  of  the  White  Brotberlmod  then  was  a  pro 
made  by  Mr.  Bord  to  make  it  a  political  OTgaaisat 
have  it  to  be  ondentood  that  whenever  a  oouToition 
people  wae  called,  rotne  member  shonld  be  nominated 
cbaiiman  of  the  meeting,  and  that  he  migfit  ^>pot 
membere  on  the  committees,  and  they  ehonld  make  the 
iDatioDs  of  those  within  the  brotherhood.  That  was . 
ted  to  the  membera  present  and  voted  down. 

Q.  Who  voted  for  it*  A.  I  don't  remember  a 
except  ilr.  Boyd.  There  were  aeveial  who  voted  for  il 
half  dozen  toembers. 

Q.  Tou  say  Boyd  was  author  of  it  ?  A.  Tea.  sir.  b 
the  mo;i/ui. 

Q.  DiJ  you  hear  of  the  death  of  Mr.  Stephens  cfO 

A.  r.-.  ^:r. 

ij.  S:  1-..-  Hh-Mhcr  at  any  time  ^honJy  after  ib&t.  v 
any  c!:.-.  r*.ili..n  v.ith  Mr.  B'^yd  in  rt-foreDL-e  t.:.  hi* 
;ina  i!  v..  1  i.:,y  you  did.  state  that  ooiiversaijon  ^*  fiilk 
can ;  A.  A  short  time  alter  thf  n.^n-s  i,t  Mr.  Sterb--D5 
reaciiv.l  LiniLam 

(J.  ^[ake-hat  dateasdefinilea^  yoii  can  as  to  time; 
think-  on  i[Mnday  it  Tue»!iiy  f.illowintr  the  liav  ou  wL 
was  lV,in:.l  ,k;,d,  Mr.  Boyd  came  to  ray  room  and  broiu 
news  t..  liie.  Wu  were  talking  about  it  in  tho  room,  a 
walked  .mi  ot  tlie  room  eroing  up  the  street,  and  myiii;pr 
ia  that  wo  stopped  on  the  side  of  the  street  and  wen- 1. 
about  it.  lie  expressed  his  surprise  that  such  a  u 
would  oivur  in  the  day  time  in  a  court  house  and  nok 
cauglit  at  it,  and  aleo  his  surprise  that  an_i.thing  of  ti 
should  uccur  as  that  Stephens  should  be  mimiered. 
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replied  to  him  that  I  was  not  as  muoh  surprised  as  be  seemed 
to  be  from  the  fact  that  a  short  time  before  that  Mr.  Dickey, 
who  resided  in  Yanceyville,  had  been  over  fo  Graham,  and 
had  told  me  that  Stephens  had  made  himself  very  odious  to 
the  people  of  Caswell,  and  that  it  was  understood  there  that 
he  had  advised  the  negroes  to  bum  the  barns  of  the  coimty 
in  case  there  were  any  Kuklux  demonstiations.  He  said 
that  he  would  not  be  surprised  if  there  were  any  Kuklux 
there,  if  they  would  attend  to  his  case.  That  was  tlie  sub- 
stance of  my  conversation.  To  my  recollection,  Mr.  Dickey's 
conversation  came  up — at  the  time  he  was  in  Graham — in 
regard  to  the  burning  of  the  barns.  We  were  talking  about 
that  and  about  the  burning  of  the  barns  in  Orange,  and  about 
some  negroes  that  had  been  hung  over  there,  and  this  was  an 
accidental  remark  in  that  conversation.  I  thought  no  more 
of  it,  and  should  not  had  not  the  news  of  Stephens'  death 
reached  Graham. 

Q.  State  whether  you  made  any  intimation  to  Mr.  Boyd  that 
Mr.  Dickey  had  told  that  the  Kuklux  had  made  provision  for 
the  dispatch  of  Stevens  ?    A.  I  never  did,  sir. 

Q.  Do  you  know  anything  about  it  yourself?  A.  About  the 
murder  of  Stevens  ? 

Q.  Yes,  sir  ?  A.  Never  in  the  world.  I  never  saw  him  in 
my  life.     I  don't  know  anything  about  it. 

Q.  State  whether  Mr.  Dickey  told  you  anything  that  he 
knew  about  it — if  he  knew  anything  about  it  ?  A.  He  did  not. 
Q.  State  if  you  have  any  information  about  what  number  of 
members  of  this  White  Brotherhood  were  in  the  county  of 
Alamance  and  your  means  of  information }  A.  All  the  means 
of  information  that  I  had  while  it  was  in  existence  was  not 
good.  I  could  not  tell  you  with  anything  like  accuracy;  it 
would  be  a  ^less  on  my  part.  I  think  that  there  were  at  the 
time  it  was  disbanded  somewhere  between  one  hundred  and 
fifty  and  two  hundred  members  in  the  coimty  of  Alamance. 

Q.  Why  do  yon  think  that?  A.  There  were  ten  camps  and 
I  think  each  camp  would  average  fifteen  or  twenty.    I  think 
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my  own  camp  faad.betweea  twenty  and  twentj-fin 
one  or  twentj-two- 

Q.  State  whether^  at.  any  time  you  belonged  to  u 
tliat  connty  called  the  Constitutional  Union  Guard  i 
initiated  in  June,  1869. 

Q.  By  whom  i.  A.  By  James  A.  J.  Pattereoo. 

Q.  State  the  charwter  of  the  obligation  lie  admini. 
yon  ?  A,  WeJl,  I  never  saw  it  but  once  and  my  fcnoi 
it  eonld  not  allow  me  to  epeak  of  its  character.with  ; 
like  accuracy. 

Q.  I  will  aak  you  this — can  yon  remember  the  lew 
tores  of  it  i    A.  Yes,  sir. 

Q.  I  want  to  ask  you  particularly  wiietber  it  eoirtai 
provision 

Mr.  BOYDEA'.     I  wonld  not  ask  him  a  leadine  mat 

Mr.  MERRIMON.  I  will  pot  tbe  qnestion  and 
wrong  I  am  under  the  rnling  »f  the  conrt. 

Q.  I  want  to  ask  you  particolarly  whether  there  wa; 
vision  in  it  that  required  its  members  to  support  the  c 
tion  of  the  United  States  as  it  was- before  the  adoption 
foiirtecmli  and  tifleemh  ameiidnicuts  '.     A.   I  dou"t  tliin 

y.  [liy  the  Chief  Justice]  Do  you  kuown  M-iiet!ie 
was  or  not?  A.  I  could  not  swear  positively  whether 
was  or  vr-iis  not— I  don't  thiuk  there  was.  Mv  best  iiupi 
is  tliat  there  was  not. 

Q.  Do  you  know  tho  general  character   oi   John  W 
A.  I  thiuk  I  do-' 
Q.  ^Vhat  is  it  i    A.  It  is  bad.; 

Q.  Bad  for  what  i  A,  For  tnith,  honesty  and  morah; 
Q.  Do  you  know  a  colored  man  in  Alamance  countv  1 
name  of  Joe  Harvey  ?  A.  I  have  only  know  hira  ein'ce 
Q.  Can  you  speak  of  Iiis  general  clianieter— do  yon 
of  it  since  1867i  A.  I  have  never  beard  any  one'spe 
him  since. he  came  to  my  knowledge  but  what  said  he  i 
tiiief. 
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Mr.  BOYDEN.    That  is  not  answering;  tlie  question. 

Q.  Is  that  his  common  reputation  therer?  A.  That  is  his 
common  reputation  since  I  knew  him.  It  was  sometime  in 
1867     I  never  heard  of  the  negro  before.* 

Q.  State  anything  that  you  may  know  about  the  first  Ku- 
klux  raid  made  through  the  town .  ofc.  Graham  ?  A.  At  the 
first  county  meeting, .  which  was  sometime  in  March,  1869, 
tkere  was  a  proposition  made  owing  to  the  fact  there  was  anr 
armed  police  on  the  public  streets  of  Graham  during  the  night 
time  to  make  a  raid  tlirough  the  town  of  Graham. 

Q.  What  sort  of  an  armed  police  ?  A.  It  was  understood  to 
be  negi'oes. 

Q.  [By  Mr.  Smith.]  State  what  you  know  yourself  about  it  ? 
A.  I  have  seen  th^m  myself  on  the  streets. 

Mr.  MERKIMOJf.    We  have  proved  tliatdt  was -so. . 

The  CHIEE  JUSTICE.    Four  negroes  and  one  white 
man. 

Q.  Go  on  and  state  what  there  was  about  it}    A.  The 
proposition  was  made  and  I  was  asked  whether  I  would  agree  - 
to  it  or  not.     I  told  them  I  would  if  they  would  pass  through  ■ 
the  town  quietly  and. not  speak  to  any  body  there  and  do* 
nothing  but  pass  quietly .  through  the  town.     I  told  them  I^ 
would  if  they  would  pass  through  the  town  in  quietude  and 
not  speak  to  any  body  there  only  to  pass  quietly  through  the 
town,  that  they  migut  do  so.    There-  was  a  raid  through  the 
town  a  short  time  after  that.    Nothing. waa  done  that  I  know 
of.    There  was  some  firing.    I  don't  know  anything  about  r 
that. 

Q.  You  don^t  know/what  brought  about  that  firing  ? 

Mr.  BO  YDEJSf .    Of  your  owji.  knowledge. 

A.  I  know  nothing  but  from  declarations. 

Q   State  whether  anyibing  was  said  by  Hdory  Holt,  a« 
colored  man  about  iti? .  A.^  That  night  after  they  had  passed  1 
through  the,  town,  Msyor  Badham,  William  A.  Albright  and 
Dr.  Foust,  Mr.  Hunter  and  myself  were  standing  talking  oa  • 
the ix)rner of Ihe  street..  Heniy  Holt  came  up^wiika ggniiii 
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hiB  hand  and  said  that  be  had  find  at  the  Knklax  an 
they  had  returned  the  fire — telling  the  point.  He  ■ 
waa  hid  around  the  comer  of  the  fence. 

l£r.  BOYDEN.    He  was  not  aeked  that  qnestion. 

Mr.  GKAHAM.  It  does  not  make  uiy  difference  v 
the  counsel  asked  it  or  not 

Mr.  BOTDEN.  X  think  the  qnestion  is  competent 
witlidraw  my  objection. 

Tlie  CKIEF  JUSTICE.  The  presiding  officer  thinl 
competent  with  reference  to  the  statement  of  Homy  Ho 
witness  who  testified  on  the  stand  that  he  was  behind  th< 
aiid  that  two  of  the  Knklax  shot  at  him. 

Mr.  GBAHAM.  In  the  mling  in  Patterson's  case 
lield  that  a  material  fact  in  the  affair  might  be  proved,  alt! 
the  witness  had  not  been  asked  the  qnestion. 

Q.  What  did  yon  do  after  that.  A^  That  was  in  March 
a  short  time  after  that — in  April — I  callod  the  second  c 
meeting  and  told  them  that  the  organization  conld  not  b 
trolled,  and  that  when  men  would  start  out  that  way  on 
something  would  happen  and  some  fellow  would  do  somi 
that  was  wrong  and  commit  a  crime,  and  that  the  thin^ 
be  disbanded,  and  I  appointed  a  meeting  two  weeks  h( 
when  it  was  disbanded.  That  was  the  only  raid  ever  mt 
the  oigaoization. 

Q.  1  ask  you  whether  you  knew  any  offences  or  on 
perpetrated  by  persons  calling  themselree  Kaklux,  ant 
whether  it  was  done  by  your  autliority  t 

Mr.  BOYDEN.    I  object  to  that. 

The  CHIEF  JUSTICE.  The  presiding  officer  does  n 
upon  what  grounds  you  eaii  ask  for  orders  given  by  the  w 
to  his  men. 

Mr.  MEBRIMOK.    He  was  the  chief  of  the  oonnty. 

Mr.  QBAHAM.  There  has  been  an  effi>rt  here  to  ( 
that  all  these  outrages  dt  whatever  nature  were  done  h 
organization  and  that  they  had  a  political  object  and  wen 
by  authority  of  the  chief.    Mr.  Loag  acknowledges  th 
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ooenpied  the  position  of  chief  and  we  think  it  competent  to 
prove  by  him  if  he  has  known  or  has  anthorieed  any  snch  pro- 
ceedings on  his  part. 

The  CHIEF  JUSTICE.  The  presiding  officer  nnderstocd 
him  to  say  that  he  ceased  to  be  chief  aA^r  a  certain  time-^ 
sometime  in  1869. 

Mr.  GKAHAM.  The  diseolntion  he  says  took  place  in 
1869.  Any  irregnlarities  committed  in  the  county  after  that 
time  we  say  were  not  done  by  that  organization. 

The  CHIEF  JUSTICE.  That  would  be  a  matter  lor  in- 
lerence  for  the  witness  ceased  his  connection  with  the  organ- 
ization after  that  time* 

Mr.  GKAHAM.  We  contend  that  this  was  a  bastard  or- 
ganization after  that  time«  It  is  prior  to  that  time  that  our 
question  refers  and  we  thought  it  was  competent 

Mr.  BOYDEN.    We  wish  to  be  heard  about  that 

The  CHIEF  JUSTICR    Goom 

Mr.  BOYDEN.  The  gentleman  has  made  an  allegation  for 
ns — ^he  has  pat  into  our  mouth  an  allegation  we  have  not  made. 
There  has  never  been  any  charge  by  us  that  these  acts  were  all 
done  by  command  of  the  chief  or  by  his  authority.  We  say  it 
was  done  by  this  c^^nisation  or  by  these  organizations,  but 
whether  the  chief  ordered  this  one  or  that  one  we  do  not  say. 
The  question  to  which  I  object  is,  was  any  of  these  raids  after 
this  time  by  your  approbation  ?  Did  you  give  any  order  ? 
It  does  not  make  any  difference  whether  the  witness  gave  an 
order  or  not 

The  CHIEF  JUSTICE.    It  is  ruled  out    The  presiding 
officer  holds  that  the  witness  can  be  asked  if  before  the  time  it 
was  dissolved  he  gave  any  orders. 
By  Mr.  Merrimon,  (resuming.) 

Q.  State  whether,  before  the  time  of  the  dissolution  of  this 
organization  as  you  have  described,  yon  gave  any  orders  for  the 
perpetration  of  any  oflfences  ?    A.  I  never  did  in  my  life. 

Q.  State  wliether  you  gave  orders  against  it  ?  A.  I  did,  sir, 
on  one  occasion. 

lU 
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Q.  Wliat  w«e  the  oeeasion  of  vobt  giwny  tht  mj 
think  it  was  John  W.  Lm^, — I  am  not  ram— vieti 
•trcet  one  dav  and  be  told  me  acwne  fellows  va«^ 
Ca^wdl  Hoh  aid  I  laid  my  hmd  on  Ub  ^loaUaraad 
whoerw  it  was.,  '^fcr  Oofs  aake  not  to  do  h."  ^I 
and  left  him. 

Q.  Haw  loi^  was  dnt  befMV  too  fHeeoInd  kt  . 
aboat  tea  or  twelre  dava,  I  don't  remember  dMncd 
a  &hort  time. 

Q.  Soon  after  that  wn  called  them  toother'    A. 

Q.  Has  fliere  been  amy  eoch  <»;gaDization  in  the  cut 
its  dieeolatioa  to  yoar  knowledge  i  A,  A»  the  Wiiib 
hood) 

Q.  Tes  J    k.  !None  to  mv  knowle^e. 

By  Mr-  Botde:(  : 

Q.  We  nndersrtand  Tou  to  say  too  were  chief  </i 
A.  Tea,  sir, 

Q.  Yoa  -were  not  only  a  ineaiber  of  tlte  'Vnute  PnA 
but  TOO  were  likewise  a  member  of  the  Const  it  at  iiw 
(iiiarde?     A.  Yes,  sir. 

Q.  You  say  you  cannot  undertAke  to  ^ve  tltat  wtli 
caunot, 

ij.  I>o  yoB  know  how  that  oath  CMiiie  in — dij  von 
it  betore  to-day  ^ret'urrinw  to  the  oath  rea.i  diiriu*  i 
examin&iiou  of  this  witness.]     A.  Yes.  sir, 

Q.  AVhen  did  you  first  see  it ;  A.  I  pre[MreU  it  l 
meraorj'  myself. 

Q.  It  is  in  ytior  handwriting  j     A.  Yea,  eir, 

Q.  When  did  yon  prepare  that  from  iiieiuorr  ;  A 
city  of  lialei^h,  fiince  I  liave  been  here. 

Q.  At  whoee  request^     A.  At  nobodv-'& 

Q.  Whodid  yon  giveittoafter  yoa  preparedit  f  A 
it  to  Jndge  Merrimon. 

Q.  Did  yon  ever  ofter  it  to  the  parties  who  aammom 
A.  I  did  not. 
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Q.  You  prepared  it  here,  and  offered  it  to  t}ie  other  aide  you 
•ay  ?    A.  I  prepared  it  and  gave  it  to  them. 

Q.  Look  at  that,  air,  and  read  it  oyer  (banding  to  witneaa  the 
oath  produced  by  the  witneaa^  Peter  Hughea,  a  oopy  of  which 
k  contained  in  the  printed  journal  of  proeeedings  on  page  1349.) 
You  have  read  it  all  over,  have  you  ?    A.  I  Iiave, 

Q.  I  will  ask  you  if  that  waa  not  the  oath  ?  A.  There  are 
aome  parte  of  tliat  that  were  in  the  oath,  and  aome  parts  that 
were  not. 

Q.  Juat  tell  what  parta  were  not  i  A.  Just  auoh  parte  as 
differ  from  the  oath  I  prepared. 

Q.  You  drew  this  up  from  memorj\  I  aak  you  what  part  of 
this  oath  that  you  have  just  read  over  was  not  in  the  oath  you 
adminiatered  ?    A.  There  ia  a  by-law  in  it  tliat  waa  not  in  it, 

Q.  I  am  asking  about  the  oath  not  the  by-law  ?  A.  I  cannot 
remember  distinctly  the  words. 

Q.  Ia  there  a  aingle  tiling  in  that  oath  tliat  waa  not  in  the 
oath  you  administered  ?    A.  Yea,  air. 

Q.  liVhat  ?  A.  In  regard  to  inducing  all  true  conaervativcs 
to  join. 

Q.  That  waa  not  in  ?    A.  No,  sir. 

Q.  Waa  that  in  the  explanation  ?  A.  That  waa  in  the  ex- 
planation. 

Q.  But  that  waa  not  in  tlie  oath.  Ia  there  anything  elae 
that  waa  not  in  Uie  oath  ?  A.  Well,  from  reading  it  over  juat 
one  time  I  cannot  point  out  exactly  the  worda  and  parta  of 
aentencea  that  were  not  in  the  oath. 

Q.  Did  anything  atrike  you  aa  not  being  in  that  ?  A*  Just 
hand  it  to  me  again,  it  you  pleaae,  and.  I  will  point  it  oat. 

Mr.  GBAHAM.  Ferhapa  the  witneea  had  better  read  it 
aloud  aa  he  goea  on  and  poiot  out. 

Mr.  BOYDEN.  No,  I  do  not  oare  about  hia  reading  it 
aloud.  I  aak  you  if  you  aee  anything  in  the  oath  that  waa  not 
in  the  oath  you  adminiatered  ?  A.  I  do^  air.  ''  That  you  will 
'^  never  reveal  any  of  its  edieta,  ordera  or  prinoiplea  to  any 
^<  peraon^  not  even  a  known  brotberi  or  that  yon  axe  a  mam- 
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•"ber  yonnelf  or  whoare  membo^"  tliat  wms  not  in  it 
**  ahoold  joa  know  or  ece  anj  brother  or  his  bait  i 
"  upon  bv  snj  ndical  or  n^rro  you  will  go  to  tbeir  mi 
"  and  rendo-  them  all  the  aid  in  yonr  power" — that  i 
"  in  it  "  And  ibonld  ;oa  hear  the  wonl  of  alarm  gin 
"  yoQ  win  go  immediatelT  to  ascertain  the  caaaev  and  te 
**  &e  aid  in  jonr  power.'*     Thnt  vas  not  in  it. 

Q.Thatieall?  A.  Wdl,  there  are  some w<Hda that 
fonn  anything  like  a  eentence  that  were  not  in  it. 

Q.  Bntall  the  other  ideas  were  in  it  J  A.  Hw  ii 
bdiere,  verc  in  it. 

Mr.  MEKRDCOX.  That  is  not  the  oath  whidi 
pntin. 

Ur.  BOYDEN.  We  ate  not  talking  abonf  the  «! 
Boyd  pnt  in.     I  did  not  sav  he  pat  it  in. 

Mr.  SCERBIMOX.    Who  pot  this  oath  in  ? 

Mr.  BOTDEX.  It  does  not  make  any  iaifieience  wh 
it  in.     We  are  not  apon  that  Bobject  noir. 

Mr.  MERRIMOX.  I  think  it  is  right  for  ns  to  unde 
what  the  coansel  are  seeking  to  prove. 

The  CHIEF  JUSTICE.  They  ar^  enquiring  aboa 
oath,  and  are  showing  Mr.  Long  a  printed  paper,  anJ  a 
iiini  to  point  out  \u  that  what  was  not  in  the  oath  whi'i 
t<x>k  or  administered.  Thej  must  be  allowed  to  <ro  on  witL 
examination  in  their  own  wav.  That  waa  a  printed  pspe; 
the  witness  wa*  looking  at  * 

Mr.  BOYDEX.     Yes,  sir. 

Mr.  SMITII.  It  was  not  a  printed  paper,  as  introdno 
evidence,  hut  it  ia  printed  in  the  evidence  in  this  case. 

Q.  1  on  sav,  if  I  nnderstand  yon,  that  this  part  was  not 
"  That  il'any  member  or  his  femily  is  in  dano^r  xoa  will  in 
'•him  or  tliem  ofsneh  danger,  and  it  neeessarv  toeo  tn 
'"  assistance."  You  say  that  is  not  in  that  ?  A.  I  do  »■> 
that.  I  said  any  brother  or  bis  family  who  was  in  danz 
being  imposed  npon  by  "  a  radical  or  negro  "  was  not  in  it 
Q.  Yon  read  tlie  whole  of  it,  and  said  tliat  wa*  not  in  it 
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I  said  I  could  not  point  out  tlie  parts  of  sentences.  I  did 
not  want  to  take  the  whole.  There  was  some  words  used  in 
these  sentences  that  were  not  in  it. 

Q.  Was  this  in  it,  "  If  any  member  or  bis  family  is  in  dan- 
"  ger  you  will  inform  liim  or  them  of  such  danger,  and  if 
**  necessary,  go  to  their  assistance  ?"    A.  It  was. 

Q.  You  say  tlie  diflFerence  is  in  the  word  "  radical  ?''  A. 
"  Kadical  or  negro."  There  is  where  the  diflFerence  arose  be- 
tween them. 

Q.  What  did  you  say  the  diflFerence  was  about  revealing 
secrets  ?  A.  The  clause  "  never  to  reveal  the  secrets  of  the 
order  was  in  the  obligation.  There  it  says,  "  You  are  never  to 
"  reveal  the  secrets  of  tlie  order  even  to  a  known  brother." 

Q.  All  the  rest  is  right  excepting  "  a  known  brother  ?"  A. 
I  don't  know  that  all  the  rest  is  riglit.  I  know  that  is  a  differ- 
ence between  the  two. 

Q.  That  is  all  you  point  out  ?  A.  That  is  all  I  can  re- 
member. 

Q.  They  had  a  right  according  to  your  opinion  to  reveal  it 
to  a  brother  member — to  talk  with  him  about  it  ?    A.  Yes,  sir. 

Q.  That  is  all  tlie  diflFerence  you  see  ?  A.  That  is  all  I 
remember  of  seeing. 

Q.  That  don't  say  a  brother  member — wo  say  tliat  is  a  natu- 
ral brother — a  brother  according  to  blood — read  it,  sir  ?  A.  It 
says,  "Not  even  to  a  known  brother" — it  means  a  known 
brother  of  the  brotherhood. 

Q.  That  is  the  way  you  understand  it  ?    A.  Yes,  sir. 

Q.  Eead  it  ?  A.  Tin's  is  what  it  says :  "  You  will  never 
"  reveal  any  of  its  edicts,  orders  or  principles  to  any  person, 
"  not  even  a  known  brother,  or  that  you  area  member  yourself, 
"  or  who  are  members,  and  that  you  will  obey  all  calls  and 
"  summons."     That  was  in  it. 

Q.  You  have  pointed  out  all  tlie  diflFerences  you  can  see  be- 
tween the  oaths  ?  A.  All  the  difference  that  I  can  see  where 
the  sentences  differed  materially. 

Q.  You  authorized  one  raid  ?    A.  I  gave  my  consent  to  it. 
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Q.  And  that  is  all  the  nud  yon  know  anytliiiig  abc 
That  is  all  that  I  ever  gave  my  consent  to.     That  is  w. 

Q.  Where  were  yoo  on  the  night  Outlaw  was  kiDet 
was  in  the  town  of  Grdiam. 

Q.  Wbb  there  any  raid  there  that  night !     A.  Yes, 

Q.  Where  were  yon  T    A.  I  was  in  my  room. 

Q.  How  many  did  yod  see  on  the  raid  1  A.  I  ea' 
many. 

Q.  Tell  «8  how  many  as  near  as  yon  can  I  A.  A 
ment  would  be  guess.  Tliere  may  not  have  been  n 
twenty-five  and  there  might  have  been  |eigbtr  or  a 
My  best  recollection  is  that  there  were  fifty  or  sixty. 

Q.  Yoa  saw  that  raid  7    A.  Tee,  bit. 

Q.  I)o  you  know  anybody  that  was  there  !     A.  I  d 

Q.  Yon  state  that }    A.  I  do,  sir. 

Q.  You  do  not  know  a  man  who  was  there  !     A.  J 

Q.  Not  by  hearing  them  speak  before  or  since  i  A 
in  my  life. 

Q.  Yon  were  chief  of  a  county  and  saw  the  raid  f 
not  chief  of  tlic  comity  at  that  time. 

Q.  Who  was  chief  then?  A.  I  don't  know.  I  doi 
tli.1t  there  was  any. 

Q.  IMd  you  attempt  to  stop  it  that  night  at  .il 
did  not. 

Q.  Yon  sat  quietly  by  ?     A.  I  did  not  attempt  to  sf 

Mr.  Manager  SPAllKOW.     He  did  not  sav  he  sat 

Mr.  HOYDEN.     I  ask  him. 

TIic  'WiTNt:s8.     I  said  that  I  did  not  try  to  stop  it. 

Q.  Did  you  hear  any  noise  that  night?     A.  I  did. 

Q.  Whatsortofnoise?  A.  1  heard  some  halloain"  i 
and  yelling. 

Q.  State  wliat  sort  of  slionting  and  yelling?     A. 
describe  it. 

Q.  In  what  part  ot  the  town  was  tliat?  A.  At  tl 
house. 
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Q.  Bid  you  hear  auy  noise  np  towards  Outlaw's  ?    A.  I  did 

tK>t. 

Q.  Who  was  with  you — ^whom  did  you  see  there  ?  A.  I  had 
a  room  mate,  Mr.  W.  W.  Staley. 

#  Q.  Did  you  see  anybody  at  that  meeting  that  night  8    A.  I 
did. 

Q.  Who  ebe  besides  these  men  that  were  disguised  ?  A.  I 
went  around  and  woke  up  my  brother-in-law.  I  am  in  the  same 
house  with  him.    I  saw  Mr.  Hunter  and  James  K.  Fonvielle. 

Q,  Did  you  pretend  to  be  afraid  to  go  out  and  stop  these 
things  i  Did  you  say  anything  about  it  ?  A.  I  don't  remem^ 
ber  whether  I  did  or  not. 

Q*  Try  and  recollect  whether  you  did  or  not  ?  A.  I  know 
very  well  I  should  have  been  afraid  to  go. 

Q«  But  you  don't  know  whether  you  said  anything  about  it  t 
A.  I  don't  remember  whether  I  said  any  tiling  about  being 
afraid  or  not 

Q.  Tell  us  why  you  would  have  been  afraid  ?  A.  Well,  I 
would  have  been  afraid  to  go  among  those  disguised  men  for 
fear  they  might  do  me  an  injury.  I  did  not  know  what  their 
purposes  were  or  anything  about  it. 

Q.  Then  I  understand  you  tell  this  court  upon  your  oath 
whether  you  said  so  or  not — that  you  would  have  been  afraid 
to  go  out — you  were  afraid  they  might  do  you  an  injury  ?  A* 
I  said  so,  sir. 

Q.  Where  were  you  at  the  time  they  made  their  first  raid  ? 
A.  I  was  in  the  town  of  Graham. 

Q.  What  part  of  the  town  ^    A.  I  was  in  my  room. 

Q.  What  time  in  the  night  did  they  make  that  raid  ?  A* 
I  think  it  was  about  10  o'clock — probably  11, 1  don't  remem- 
ber. 

Q.  Will  you  tell  the  court  the  object  of  that  raid  ?  A*  The 
object  of  that  raid  was  for  the  Kuklux  to  show  themselves 
and  to  chase  that  armed  police  off  the  street. 

Q.  Anything  else  ?    A.  Nothing  else. 
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Q.  Can  yon  tell  lu  when  this  nod  waat    A.  It  i 

Uarch,1869. 

Q.  Will  yon  tell  ns  now  when  that  oolored  police  wi 
oi^aoized?  A.  I  don't  know  anjthiDg  abostvlMB 
first  organized. 

Q.  Ton  live  there  in  Graham,  dont  you  ?    A.  I  do,  i 

Q.  Give  us  an  idea  ?  A.  Well,  I  snppoBO  it  bad  been 
for  ten  or  eleven  days,  or  nights  rather. 

Q.  I  aak  70a  if  yon  dont  know  that  there  was  no 
there  until  after  this  firrt  raid  that  night  I  A.  I  know 
contrary  that  the  raid  was  made  after  the  police  wue 
and  it  was  in  consequence  of  that  that  it  was  done. 

Q.  Then  they  had  no  other  ol^ect  in  it  bnt  to  attei 
drive  the  regular  police  of  Graham  from  their  dutief 
There  was  no  regular  police  in  Qraham.  There  never 
police  before  or  after  to  my  knowledge. 

Q.  I  don't  underBtaud  you.  Was  not  there  a  police 
Wasn't  it  organized  by  the  commissioneTS  1  A.  I  don't 
anything  about  that. 

Q,  What  made  you  say  it  wasuot  a  "  regular "'  police 
A.  There  never  was  any  tbere  before  or  afterwurds 
kuowledge. 

Q.  Waa  not  that  a  regular  police  ?  ^V.  I  do  not 
whether  it  was  regular  or  irregular.  It  -w&e  irregular : 
that  it  never  was  there  before  or  alter, 

Q.  I  ask  you  it  you  do  not  know  that  it  was  orgaoi; 
the  regular  officers  of  the  town?  A.  I  do  not  kiiov 
thing  about  it, 

Q.  And  without  knowing  whether  it  was  regular  or  l 
nnderstand  you,  you  authorized  this  raid  to  frighten  then 
their  duties  ?     A.  I  giive  my  consent  to  it. 

Q.  I  ask  you  if  you  did  not  pretend  to  l>e  very 
frightened  that  hight  t  A.  I  did  not.  1  may  have  sai- 
I  was  scared,  or  something  of  that,  but  I  was  not  verj- 
frightened,  I  know  that. 

Q.  I  ask  you  if  you  did  not  pretend  to  be  very  mack 
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ened  ?  A.  I  may  have  said  in  the  presence  of  a  number  that 
I  was  scared. 

Q.  But  yoo  were  not  scared,  were  you  ?  A.  No  I  was  not. 
I  never  have  been  scared. 

Q.  What  did  you  say  that  for  ?  A.  Well,  I  made  it  just  in 
a  jocular  way.  I  don't  know  that  I  had  any  particular  reason 
for  it. 

Q.  What  did  you  do  when  they  passed  your  house  ?  A.  I 
did  not  do  anything.  I  went  and  followed  them  up  the  street 
in  company  with  two  or  three  others,  but  I  did  not  do  anything. 

Q.  Was  there  not  a  piece  ot  wood  thrown  from  your  house? 
A.  No,  sir,  not  that  night. 

Q.  When  was  that  ?  A.  That  was  the  night  Outlaw  was 
hung.  I  stepped  to  the  door,  and  they  halloaed  "  Lights  out.'' 
The  lamp  was  burning  in  my  room.  I  paid  no  attention  to  it, 
and  they  threw  a  handful  of  pieces  of  fire  wood  that  long  [in- 
dicating the  length  of  a  foot]  at  me,  and  broke  the  window — 
broke  out  two  panes  of  glass,  and  I  tlien  blew  my  light  out. 

Q.  They  had  a  light  then  ?    A.  They  had  no  hght. 

Q.  1  thought  you  said  they  had  a  light?  A.  They  had  light- 
wood  about  a  foot  long  that  had  been  lighted  at  one  end. 

Q.  It  was  out  and  not  burning  ?    A.  It  was  not  burning. 

Q.  Did  you  see  them  have  Outlaw?    A.  I  did  not. 

Q.  I  want  to  talk  a  little  about  Caswell  Holt — what  do  you 
know  about  his  being  whipped  ?  A.  I  don't  know  anything 
about  it  of  my  own  knowledge.  I  remember  that  at  the  time 
there  was  some  men  arrested  upon  a  warrant,  and  John  S. 
Discon  remarked  to  me  that  it  was  supposed  that  camp  Ko.  3, 
which  wasTrollinger's  camp,  had  whipped  Caswell  Holt.  That 
is  all  I  know  about  it. 

Q.  I  ask  you  on  the  oath  you  have  taken  if  you  did  not  order 
it  to  be  done  ?    A.  I  never  did  in  my  lile. 

Q.  Did  you  know  about  the  order  being  given  before  he  was 
whipped?    A.  I  don't. 

Q.  I  ask  you  if  you  did  not  make  a  speech  yourself  at  one  of 
the  meetings  in  which  you  said  that  death  was  the  proper 


P«swllTaid  tlK  onlT 


<J.  Didn't. TOD (bdutit  tl»  BmiBga  i,  , 
*d  nrt—l  deare  to  explain.  At  the  ^eesM 
ra«rl»  It  the  time  JOB  mr  llm  speedi  «».  n,™ 
•boot  the  eWigei  iii«ie  iqna  the  KnUu  aa.i  1 
»«TO)og_tlulit»».vk!)Mio„„f  the  l«w  «Di 
Bo«tocioit,«idM«oi«iii  the  ayjwd  9iJ-\i 
-Jmt  Mpiwe  1  <»:  Bqjpoee  I  rented  ,  hooB  K 
**  be  lett  it — I  onkRd  him  oat — and  viicn  he  Id 
-honsedown.  DoniToo  think  .oowhiBi:  ooei 
"lohimi-  I  tojj  him  -  Xou  To  trv  the"  lairo 
-thainT,  Aodin  addition  to  that  I  Mid.  -s<. 
•■  individoallr  nmcenied,  if  1  should  tern  a  ztooi^  : 
•-I  ordered  him  «wa.v  and  when  he  «er,t  .j  le," 
**  d'/KTi  1  woo]d  fchoc-t  him— and  I  woojd." 

Q.  V™  woold  do  it.  too  i    .\.  Ves.  sir.  1  wocii 

Q.  Diint  .voo  ia.v  that  »as  the  onlv  pn:.i«r  i«u 
i!.;t.j>-     .\.  I  said  n-bat  I  have-  :.:.id  r.ji. 

y.  I'iJ  no:  .v.is  :-  a.j.iiri:.!i  t...  tLa:"jv:.-uirk  ::.i-  » 
«::.     A.  I  rtver  ,;;.i  ;e  my  L:!^. 

He  -a:..^  :Lcre  a:.;:;:  -.;.e  '.il-.^r  y^-:  .,;  AI^-^'  ,,^ 
-^i*' -  '*■=■'. 

V.   « t.-e  ;.;vv  :Lvrt  when  :Le  raiii  :..ji  -.:    -^ . 

<j.  l«nr...r>.er.    A.  .\*errari![        "' "^ 

*J.  I  ask  .ve::  ::'  ;L:s  •.■i«anizjkti..n  ..:'  ri.^  .  -;-  s^  ,r 
I!-.;.er  :^n,e  ■•.e„:  Ar^...  sir.  i:  ^^  i;";^  '^ 
L-.t  rsM  ;r.,a  n.i.;.-. 

4j.  T.::  vf  ..r  ...ier  in  v.>.r  ^:np  or  ar..  .ale.  . 

never  .<i.i:T  ..-t  aa  -.-pier  in  lov  lii'e. 

ti-  1  ...a  never  heani  ut"  one  Wion?  it  wae  c-socai 
never  did,  es.-vj*  ^Lai  1  hsve  told  too  aL-eadv^ 
iseaed  anr  order,  and  never  heard  of  auv. 
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Q.  Yon  Bay  that  yon  adminiBtered  the  oath — that  was  yonr 
basmesB — very  often  ?    A.  Yes,  sir. 

•  Q.  I  ask  yon  now  if  yon  administered  it  from  a  written  or 
printed  paper,  or  from  memory,  which  was  it?  A.  I  never  ad- 
ministered the  oath  from  a  printed  paper  in  my  life.  I  have 
administered  from  a  written  paper,  and  also  from  memory. 

Q.  Did  yon  ever  see  a  printed  oath  while  the  organization 
was  in  existence?    A.  Of  the  White  Brotherhood? 

Q.  Yes,  sir,  or  the  other  ?  A.  I  saw  the  printed  constitution 
and  oath  of  the  Constitutional  Union  Guard,  I  never  did  of 
the  White  Brotherhood. 

Q.  But  you  had  a  copy  of  it  written,  and  you  administered 
the  oath  from  it  ?  A.  Yes,  sir,  part  of  the  time,  and  part  of 
the  time  from  memory. 

Q.  What  has  become  of  that  ?    A.  I  do  not  know. 

Q.  You  don't  know  what  has  become  of  it  ?  A.  It  is  lost  or 
destroyed  or  something  done  with  it.  I  don't  know  what  has 
become  of  it. 

Q.  I  wish  you  now  to  state  as  near  as  you  can  from  tlie  best 
information  you  had  how  many  there  were  in  the  county  be- 
longiug  to  either?  A.  In  regard  to  the  White  Brotherhood,  I 
aaid  that  I  thought  the  number  was  somewhere  between  one 
hundred  and  fifty  and  two  hundred.  My  means  of  information 
were  not  good.  That  is  my  best  impression  that  they  were 
about  that  many. 

Q.  While  you  were  chief  of  the  county  did  not  you  have 
very  good  means  of  knowing  the  number?  A.  No,  sir,  I  did 
not  meet  every  camp. 

Q.  How  many  camps  were  there  in  tlie  county?  A.  I 
think  there  were  ten. 

Q.  Did  you  know  all  the  chiefs,  every  man  of  them,  at  one 
time  ?    A.  Yes,  sir,  I  think  I  knew  them  all. 

Q.  Name  them  all  ?  A.  I  was  chief  ot  camp  No.  1,  Jasper 
N.  Wood  was  chief  of  No.  2,  John  T.  TroUinger  of  camp  No. 
8,  Albert  Murray  of  camp  No.  4,  George  Anthony  of  camp 
No.  5,  David  Mebane  of  No.  6,  William  Stockard  of  No.  7, 
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JoliQ  Dttrham  of  No.  8 ;  I  }iave  forgotten  who  was 
camp  No.  9,  and  Job  Faucett  waa  cliief  of  camp  No.  1( 

Q.  Number  9  you  do  not  remember )     A.  No,  sir. 

Q.  [By  Mr.  Badger.]  Tickle,  was  it  not  I  A- 
Tickle,  I  never  knew  that  he  Lad  Bn3rtluag  to  do  wil 
Biippose  he  and  John  Long  had  an  independent  sqnad. 

Q.  You  stated  a  cmnverBation  yoa  had  with  John  \ 
in  refci-cDco  to  Bomethtng  that  waeabouttobe  done!  . 
eir. 

Q.  Tell  ns  abont  it  I  A.  I  told  yon  abont  iL  Do  y 
me  to  repeat  it  1 

Q.  Yes,  eir,  I  want  that  repeated  J  A.  I  met  Lini 
street — I  think  it  waa  liim,  but  I  am  not  sure,  and  he 
np  to  me  and  said,  "  Some  fellows  are  going  to  hang 
"  Holt,"  and  I  replied  immediately,  "  Go  and  tell  tl 
"  God'e  sake  not  to  do  it,"  and  turned  away  and  left  hii 

Q.  Yon  were  a  cliief  of  thecountyj  tlieni     A.  Yes, 

Q.  And  you  took  no  other  meaDB  to  stop  it  ?  A.  1 1 
tliat.     Tliat  is  all  I  told  him. 

Q.  And  that  is  all  tlie  means  you  took  to  stop  it  ?  . 
is  Till  the  means  I  took. 

Q.  "What  did  you  say  about  William  It  Tickle  i    A. 

.  knew  that  he  belonged  to  it  at  all.     I  think  lie  and  Jol 

liad  an  independent  sciuad  of  their  own,  I  don't  know 

Q.  You  ewore  that  these  men  the  night  tliat  Outl 
Ining  were  disguised  ?     A.     All  that  I  saw  were. 

Q.  Weiii'ing  the  disguises  you  used  to  wear  when  y^ 
chief  i     A.  I  tliiuk  some  had  on  white  and  some  had  t 

Q.  AVell,  sir,  about  tlie  black — wliicli  part  wore  tli 
A.  I  think  the  Constitutional  Union  Guard  required 
disguise. 

Q.  Tlieu  they  were  tlie  same  kind  of  disguises  tlicy 
tliat  night  that  they  wore  when  tliese  oi^;anizations  wei 
opeiation  !    A.  Yes,  sir. 

Q.  I  wish  to  explain  to  the  court  tliis  fact : — you  i 
sjiw  these  persons  that  night  wearing  the  very  uniform 
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very  disguises,  and  yet  I  understand  yon  to  say  that  these  or- 
ganizations had  been  disbanded  before  that  ?    A.  I  stated  that. 

Q  They  were  not  in  operation  then  yon  say?  A.  The 
Wliite  Brotherhood  had  been  aisbanded  in  May  or  the  first  of 
Jnne,  1869.  The  Constitntional  Union  Guard  I  never  said 
were  disbanded. 

Q.  Then  there  was  a  part  of  the  organization,  as  far  as  you 
know,  still  in  existence  ?  A.  I  was  initiated  into  the  Consti- 
tutional Union  Guard  in  June,  1869,  and  was  elected  south 
eominander  of  a  klan.    I  never  held  a  meeting  in  my  life. 

Q.  But  I  say  you  know  nothing  about  the  disorganization  of 
that  party?  A.  No,  sir,  nothing  in  the  world.  That  is  all  of 
my  knowledge.    It  extended  to  just  that  one  time. 

Q.  All  you  know  about  your's  being  disorganized  is  that  you 
had  given  some  orders  ?    A.  At  the  meeting  of  the  chiefs  ? 

Q.  Yes,  but  you  don't  pretend  to  tell  this  court  that  they 
did  not  act  as  they  did  before  ?  A.  I  don't  know  anything 
about  that. 

Q.  Then  you  only  tell  the  court  that  you  gave  such  orders, 
but  whether  any  of  them  were  carried  out  or  not  you  do  not 
know  ?    A.  I  did  not  give  it  as  an  order,  it  was  agreed. 

Q.  It  was  an  agreement?  A.  It  was  an  agreement  of  the 
chiefs  that  there  should  never  be  another  meeting,  nor  another 
member  initiated  into  the  White  Brotherhood  and  after  that  I 
don't  know  whether  there  ever  was  a  meeting  held  or  not,  or 
whether  another  member  was  initiated  or  not. 

Q.  I  want  you  to  state  tliis— do  you  know  that  they  did  not 
go  on  initiating  and  acting  just  as^  they  had  before  ?  A.  I 
told  you  I  did  not  know  whether  they  did  or  not. 

Q.  Do  you  know  the  men  who  were  arrested  in  Alamance 
by  Kirk  ?  A.  I  was  not  in  Alamance  when  Kirk  was  arresting 
his  men. 

Q.  Were  you  there  after  they  were  arrested  ?  A.  I  was  not 
there  until  after  Kirk  left. 

Q.  When  did  you  leave  the  coimty  ?    A.  I  left  the  2tth  of 
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June  u)d  vent  to  Hillsl 
Mr.  Raffin. 

Q,  Wlieredidyoago: 
I  waited  until  the  final  a 
of  habeoM  atrpiu,  and  vh 
and  staid  away  antil  afte 
retnrncd. 

Q.  WLat  mado  you  fe 
Knklux  *  A.  I  had  bee 
arrcBted  and  tried  before 
would  not  be. 

^.  %¥hen  did  you  oon 

Q.  liist  December  ? 

Q.  I  want  to  ask  yon 
A.  I  never  saw  bnt  one  < 
Bnrgen. 

Q.  I  am  talking  about 
held  in  custody.  A.  Or 
told  me. 

Q.  Do  yon  know  whe 
of  tli6  order  ?    A.  He  m 

Q.  Of  either!    A.  Ni 

Q.  Do  yon  know  tlu 
not. 

Q.  Do  yon  know  that 
rememl>er  whether  I  eve 
preasion  is  that  be  told  n 

Do  yon  know  before 
Holt 

Mr.  GRAHAM.    lol 

A.  I  do  not. 

Q.  William  Tate  I 
Mr.  MERTaMON.    1 
connsel  ask  if  it  was'befo 
witli  tlie  brotherhood. 
Mr.  BOYDEN.    I  aali 
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The  CHIEF  JUSTICE.  He  eaya  he  does  not  know  any- 
thmg  about  that,  that  after  he  quit  the  organization  he  had 
nothing  more  to  do  with  it  or  to  say  abontit  So  what 
knowl^ge  he  has  mnst  liave  been  gained  while  he  was  chief. 

Q.  Do  you  know  William  Tate  was  a  member  2  A.  I  do 
not  know  the  man— no,  sir. 

Q.  Do  you  know  Alexander  Patton  was  one  ?    A.  No,  sir. 

Q.  Jesse  Gant?    A.  No,  sir. 

Q.  Josiah  Thompson  ?    A.  No,  sir. 

Q.  Sidney  Steel  ?    A.  I  do  not  know  him. 

Q.  George  Johnson  ?    A.  I  do  not  know  him. 
I    Q.  William  Patterson  ?    A.  do  not  know. 

Q.  Joseph  Heed }    A.  I  do  not  know  such  a  man. 

Q.  Benjamin  McAdam  ?    A.  He  was. 

Q.  Thomas  Bay  ?    A.  I  do  not  know  such  a  man. 

Q.  Joseph  Prichard  ?    A.  I  do  not  know  him. 

Q.  Loften  Tear  ?    A.  I  do  not  know. 

Q.  Joseph  Thompson  ?    A.  I  don't  know. 

Q.  William  Andrews?  A.  He  was.  You  mean  William 
M.  Andrews,  that  is  the  only  one  I  know. 

Q.  Well,  William?  A.  I  don't  know  only  one  William 
Andrews,  and  his  name  was  William  M.  Andrews. 

Q.  He  was  a  member  i    A.  Yes,  sir,  WiPiam  M.  was. 

Q.  M.  N.  Shaw  ?    A.  I  don't  know  him. 

Q.  John  Long?    A.  John  Long? 

Q.  John  Long — ^it  is  put  down  here— a  man  that  was  appre- 
hended ?    A.  I  don't  know  but  one  John  Long,  he  was  not  a 

member — a  very  old  man. 

Q.  Joseph  Gibson  ?    A.  I  don't  know. 

Q.  Henry  Pritchard  ?    A.  I  don't  know« 

Q.  Joseph  Nelson  ?    A.  I  don't  know. 

Q.  James  R.  Murphy,  Jr.  ?    A.  I  don't  know. 

Q,  William  Kirkpatrick  ?  A.  There  wt  two  William  Eirk« 
patiriaksi  one  was  a  member. 

Q.  Thomas  Grey?    A.  Yes  sir. 

Q.  Frank  Mebane  ?    A.  I  dcm't  know. 


Q.  JohnW.lfeAdftmt    A.  doBotkninrbfa. 
Q.  WflKnu  Ifoont    A.  Ido&*kkiMnr. 

Q.  WOUim  OndiBeBt    A-Ido^tkaov. 

Q.  D.  W.  Woedflol    A.  He  iph. 

Q.  Diniel  Ibant    A.  I  dontkunrliim. 

Q.  P.  ThompMut    A.  I  don't  loMnr  ^teOar 
membor  or  not. 

Q.  Dftvid  Koorel    A  I  doa*t  kaow. 

Q.  Honrm  Fowler?    A  I  do  not  know. 
•Q.  ^ozy  0.  Hindlof    A^Ha  ma. 

Q.  Wmmi  WhitMttl    A.  He.«a& 

Q.J.  a.  Hoont    A.  I  doa't  know. 

Q.  ioaaphSJApatnAi    A.  I  dont  know Iuib. 

Q.  William  T.  Uoatgomflty  t    A.  I  dont  kunr. 

Q.  Calvin  Oibmt  I    A.  I  do  not  know  ht».. 

Q.  mUiam  Stockudl    A  He  w. 

Q.  JamesDiokMnl    A  I  dont  know  him. 

Q.  WhatDtokunwHifcttiyDa  nftned  tot    A 
Diokaon  I  spoke  of. 

Q.  K.  A.  Albright?    A.  I  don't  know  kim. 

Q.  John  Curtis  ?    A.  I  don't  know. 

Q.  A.  ThompsoD  (    A.  I  don't  know. 

Q.  Robert  Stockard  t    A.  He  was. 

Q.  James  S.  Soott?    A  I  doa't  know. 

Q.  John  Smith?     A.  I  don't  know. 

Q.  George  AadrewB  I    A  I  don't  know  OeonR 
at  all. 

Q.  Milton  Picskard  ?    A.  I  don't  know. 

Q.  Heniy  Robertson  f    A.  I  Aoat  know. 

Q.  Joseph  Stockard?    A.  I  don't  know,  mr,  wfc 
was  or  not. 

Ql  John  Cards  t    A.  I  don't  know  him. 

Q.  Yoo  say  of  the  "White  BroUierhood"    thei 
hare  been  two  hondred  i    A.  Yes,  sir,  there  might  hi 

Q.  How  many  do  yon  think  there  might  have  bee 
Constitntional    XJni<m   GiukI!    A.  I  dent  know 
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tinew.    The  klan  I  was  a  member  of  and  what  Mr.  Pkt'erson 

''-told  me  of  the  klan  he  was  a  member  of—that  is  all  I  know. 
The  klan  I  had  I  think  numbered  about  ten.  There  never 
was  a  meeting  of  the  klaa.     I  doa^t  know  the  number  of 

'Patterson's  klan, 

Q.  You  will  state  exactly  tliis  conversation  now  that  you  and 
Boyd  had.  I  want  you  to  "state  if  it  was  not  standing  by  a 
:gate  and  I  want  you  to  rqp^at-  distinctly  what  tlie  conversation 
was  according  to  jwir  best  recoUoetion  and  whether  it  was 
Monday  after  Stiephens  was  said  to  have  been  nuu-dered  ?  A. 
I  recollect  it  was  ^  slwrt  time  atterwards,  Avhether  it  was  Men- 
<lay  or  Tuesday  I  do  not  remember  distinctly.  The  place  I 
<lon't  remember.  I  think  we  walked' oilt*  of  tlie  room  and 
stopped  on  the  street  and  were  in  conviarsfttion,  whether  it  was 
^  gate  post  or  a  fence  post  I  don't  ^know — it  made  no  impres- 
sion upon  my  mind  except  as  it  was  called  up  again. 

Q.  Kepeat.  Justus  near  as, you  caji  the  very  language  accord- 
ing to  your  best  recollection  ?  A.  -According  to  the  best  of  my 
recollection  tlie-  conversation  as  I  said  bcforo  was  in  regard  to 
the  matter  of  Stephens.  I  remarked  to  him  tliat  I  was  not  as 
innch  sui'prised — this  is  tlie  substance  and  the  words  as  near  as 
I  can  recollect  - — 

Q.  You  say  he  expressed  liimself  as  surprised  I  A.  Yes,  sir. 
I  said  to  -bim  tliat  "  I  am  not  as  much  surprised  as  you  are  " — 
that  is  tlie  substance  of  it — "  I  am  not  as  much  surprised  at 
*' the  murder  of  St^|)hen8  as  you,  lor-Mr.J)ickie  came  over 
■*'  here  a  few  days  ago  ftnd  he  said  he  had  -made  himself  very 
**  odious  to  the  people  of -Caswell  and  that  itwasnndsrstood  that 
*^  he  was  advising  the  n^roes  to  bwrn  barns  in  case  there  were 

"'anyKuklux  demonstrations  in  Caswell,"  and  he  said,  ''I 
**  would  not  be  suqwised  if  they'would  attwid  to  his  case,"-^ 

'  '^  sometliing  to  tliat  ainouni — I  don't  remember  the  words  dis- 

"'^  tinctly. 

Q.  He  would  not  be  surprised  if  the  Kuklux  would  attend  to 
his  case  in  consequence  of  this  i     A.  Yes,  sir,   "  if  there  were 

^^  any  there."    It  was  a  mere  incidental  remark  in  the  conve*^ 
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sation  and  made  no  impression  on    my  mind  at  all  m< 
an  ordinary  remark. 

Q.  Ton  say  yon  liavea  distinct  recollection  that  yon  i 
weren't  so  siirprified  at  it  ?     A.  I  think  that  wm  ray  ret 

Q.  Was  it  Dixoa  tliat  said  he  waold  not  be  snrpnse 
Ktikhix  attend«ii  to  Lis  case  ?     A.  Dictic 

Q.  I  undieretood  you  to  say  that  you    eould   not  pre 
■ecollect  the-  oath  of  the  Constitiitienal  Union  Gnard  ? 
sir,  not  with  accuracy.      I  never  ea^v  it  but  oaee  not 
efit. 

Q.  Do  you  Icnsw  McAlHstee  ?     A.  Colonel  UcAllis 

Q.  Yes  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  he  waa  a  memljer  of  either 
organizations  ?  A.  I  d»  not,  lie  was  not  a  member 
was  a  member  of  the  White  Brotherhood.  If  he  was 
fieard  of  it. 

Q.  Accardiug  to  that  answer  jrou  seetv  to  know  ti 
Know  everybody  that  was  in  it  ? 

The  CHIEF  JUfclTICE.  Yoii.  hav«  b«en  told  not  h 
except  of  your  own  knowledge, 

Q.  I  only  a»k  yen  if  jon  knew?     A.  Xdetot  know,  f 

Mr.  MERKEMON.  I  would  lika  to  knots-  tlie  u^ect 
question. 

.   Mr.  B0YPE3*,     It  isto  pro^e  agreater  niwnber  if  p 
than  liavii  bs-en  proved  already-. 

The  CHIEF  JtlSTiCE.  We  «anaot  teli  «nly  that  I 
arrested  and  examined. 

Mr.  MEEBIMON..    He  was  sot  aureBlteA 

Mr.  B0TDEN.  I  know  he  w»&  not  arre«fed  but  w 
to  make  out  na  large  a  number  in  that  county  as  poaeib 

Mr..  MERRIMON.     Are  yon  going  to  impeach  him 

Mr.  BOYDEN.  It  is  not  for  the  gnipow  «€  impej 
him. 

Ii'e-  D 1 1  'c!  i-  Exa  mm  atioii.. 
Sy  Mr.  ?iLbBBtUON  :. 
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Q.  You  said  that  you  had  prepared  the  oath  they  submitted 
to  me  ?    A.  Yes,  sir. 

Q.  State  whether  you  prepared  it  upon  consideration  and 
you  were  satisfied  with  it  as  the  oath  that  you  administered  ? 
A.  I  did,  sir.     I  prepared  it  upon  consideration. 

Q.  State  whether  I  examined  you  about  it  until  after  you 
had  been  repudiated  on  the  other  side  as  a  witness  ?  A.  You 
did  not,  sir. 

Q.  Have  you  been  here  for  tliirty  days?    A.  I  have. 

Q.  Have  you  ever  been  discliarged  by  the  other  side  ?  A. 
Ko,  sir. 

Mr.  BOYDEN.  I  would  ask  the  gentleman  what  he  means 
by  repudiating.  We  did  not  know  until  the  last  minute  but  what 
we  would  examine  liim. 

Mr.  MERKIMON.  I  understood  six  or  seven  days  ago  that 
you  would  examine  him. 

Mr.  BOYDEN..  We  thought  we  might  examine  him  until 
the  last  hour. 

Q.  [By  Mr.  Boyden.]  What  do  you  mean  by  Ijeing  repu- 
diated? A.  I  did  not  understand  the  judge  [Mr.  Merrimon] 
to  say  that. 

The  CHIEF  JUSTICE.  Yes,  they  asked  if  they  had  repu- 
diated  you  and  you  replied  affirmatively. 

The  WrTNKss.    I  misunderstood  it  decidedly. 

The  CHIEF  JUSTICE.  Probably  tlie  counsel  for  the  mana- 
gers supposed  that  the  counsel  for  the  respondent  had  dis- 
charged the  witness. 

Mr.  MERRIMON.    Yeo,  sir,  I  iiad  thought  so. 

Senator  JAMES  W.  GRAHAM,  a  witnede  on  heAalf  of  the 
raanager^^  being  re-caUed^  testified  as  Jbllaws  : 

By  Mr.  Merrimon  : 
Q.  Do  you  know  Jacob  A.  Long?    A.  I  do, 
Q.  Do  yon  know  his  general  clraratterf    A.  I  think  I  do, 
Q.  Whait  s  it  ?    A.  I  have  never  known  a  ^oung  nian  of 

better  character  in  my  life. 
Crojis-Eaamination  \f?aive£U 
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JESSE  GAKT,  a  witness,   helng  re-caUed  <m  heht 
managers,  d-uly  awom^  toAified  asJoUotc*  ; 
By  !Mj-.  Mebbihon  : 
■  Q.  State  to.tlie  eocrt  ■whether  yon  know  Jacob. 
A.  Tea,  eir.     Lhave  known  him  ever  since  he  \rafi  a 
vaabornjiRd  xaised  in  iny  neighborhood. 

Q.  "What  is  hie  character:?  A.  X  tJiiuk  it  is  notsiir 
any  young  man  in  Alamance  to-day.  He  is  a  yotin 
.are  proud  of. 

.  Cross- Examinatiort. 
By  Mr.  Boydes  : 
,Q.  Have  yoii.heard  of  bjs^beiog  in  tbe-Kuklns!    . 
iicard  of  it. 

Q.  Did  tliat  aftect  his  cliaracter  any  ?     A.  It  has 
Kith  some. 
Q.  But  only  with  the  republicans  ?    ^,  Well,  I  dc 
Q.  llag  it  .with  you  any?    A.  .Well,  that  isyoi 
about  it. 

Q  I  say  lias  it  affected  your  upiniou  of  hia  thara 
Well,  I  said  that  he  was.a  young  man  of  the  l^i^t  c 
kriuw  of  in  Alaiiiauce  county. 

,Q.  That  18  uot  .answering  my  question.     I  ask 
■  eliariictcr  has  been  atlectcd  any   by   tiie  fact   being 
known  tliat  he  was  the  cliiof  of  the  Kuklux   in  tiie 
A.  I  have  no  doubt  that  some  think  less  oi  bim  on  tha 
Q.  JIas  lit  .allcetcd  liiiu  generally  ur  .only  just  wi 
.A-  I  don't  think  it  lias. 
By  Mr.  tiuAUAU.: 
Q.  Having  dissolved  the  organization  in  lS6'.t,  has 
bun  or  not  at  all  i    ^.  "Well,  iit  has  afiected  liim  wi 
individuals  tliat  arc  very  easily  affected  by  anybodv  i 
take  part  with  them,     I  don't  think  it  has  any  effect 
^way. 

Q.  His  moral  character  is  untainted  by  it  i  A.  As  u: 
,sny  yomig  man  I  kuijw. 
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AOIXAKDER  C.  McAllister,  a  witness  on  lehalf  of 

the  vmnagers^  heing  re-eaUed,  testified  as  follows : 
By  Mr.  Merbmon  : 

Q.  Do  you  know  Jacob  A.  Long  of  your  county  ?  A.  Tesj 
sir,  I  have  known  him  for  probably  two  years. 

Q.  Gan  you  say  that  you  know  his  geneial  ebaracter^?    A.  •  I 
never  heard  anything  alleged  againet  hira>-    It  is  good -so  far  as" 
Fdo  know. 

CrosS'£a^9mnation. 
By  Mr.  Boyden  : 

Q.  You  never  knew  his  ch  racter  until  within  the  last  two  - 
years  ?     A.  No,  sir. 

Q.  And  that  was  since  the  fact  was  disclosed  that  he  was- 
the  chief  of  the  Kuklux  was  it  ?     A.  No,  sir,  I  never  knew 
that  until    last    summer.     It  was  not  disclosed  until   last 
summer. 

Q.  Has  that  affected  his  character  any  ?     A.  Well,  his  • 
action  as  chiet  of  the  camp -did-'  but  not  to  his  damage. 

Q.  Elevated  him  in  the  opinion  of  his  friends,  dida't  it  ?  A. 
His  action  as  chief  in  disbanding— — 

Q.  I  want  to  know  about  the  other  part. 

Mr.  MERRIMON,  [to  the  witness.]  Tell  what  you  wanted 
to,  don't  be  stopped  in  that  way. 

The  CHIEF  JUSTICE^  The  best  way  is  to  answer  the 
question  and  say  nothing  more. 

Q.  Didn't  the  fact  that  he  had  become  chief  of  this  associa- 
tion that  was  doing  all  the  mischief— affecthis  character  any  ?' 
I  am  not  talking  about  hie  coming  out  but  the  fact  that  he 
went  into  it  and  acted  with  them  ?  A.  His  character  in  what 
regard  ? 

Q.  As  to  his  moral  character  and  upright  character?  A.  I 
don't  think  it  did. 

Q.  Tou  think  tbat^  his  joining  that  organization  did  not 
affect  him  at  all.  What  do  you  mean  by  saying  that  his  com- 
ing out  did  do  him 'good  if  going  in  did  not  do  him  any 
Jiarm? .  A.  Well,  J*  think  of  .course  some  people — a  good-* 
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many — condeoined  the  acts  of  the  organization  and  di 
approve  of  secret  organizfttiooB  of  any  kind,  but  I  don't 
it  affected  his  character  for  truth  or  hooeaty  <ir  anjtb 
that  kind. 

Q.  I  am  not  talking  about  truth  or  Lonesty — ^hie  mon 
acter  going  into  snch  an  organization  !     A.  I  cannot  aj 

ZACIIART  T.  DitKET,  a  vnlneM  coiled  on  behalf 
Managers,  testified  at  foUovra  : 

By  Mr.  BoYDEN : 
I  wish  you  to  state  with  what  view  yon  propoee  to  ex 
this  witness. 

Afr.  MERRIMON.    W^t  a  moment  and  yon  will  we. 

hy  Mr.  Mebbihon  : 
Q.  State  your  age,  your  buaineas  aiid  where  yon  reside 
I  am  a  citizen  of  yanceyville,  Caswell  county,  and  am  a  L 
hy  jH'ofesaon. 

Q.  State  whetlier  at  any  time  in  the  county  of  Alat 
youbavehad  any  conversation  with  Jacob  A.  Long  in 
^_^  J  encc  to  &K  late  John  W.  Stephens,  and  if  yon  sav  yoii  diJ 

that  coiivei-satioii  as  nearly  as  you  can. 

Mr.  ROYDEN.     Witli  what  view  is  that  offered  ! 
Mr.  MERRIMOX.     They  bring  out,  Mr.  Chief  Juslic 
declarations  of  IJoj'd  which  I  do  not  mean  to  reeapitnlatc 
B  Boyd  stated  that  Long  told  him  that  Diekey  made  act 

ll  statement  to  liiiii,  tlicr  tliercfore  come  before  tlie  court  am. 

f,      '  I  make  tliis  question  pcrtrnent  in  that  point  oi  view.     Hu 

'        '  competent  upon  another  ground,  to-wit :  confirm  tlie  state 

that  J-ong  lias  made  here  ;  they  have  sought  to  impeach 
This  is  competent  to  sustain  him  hy  showing  the  com.'- 
of  the  report  of  Dickey's  conversation  which  he  (Longi  Ic 
lie  gave  to  Boyd. 

The  CHIEF  JUSTICE.    The  presiding  officer  wiU  noi 
the  ohjection  on  the  other  side. 
Mr.  B0V1>J*1N.     I  am  inclined  So  tlio  opinion  tbatit  i< 
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p^nt  for  that  t3bject  bitt  no  other.  That  is  my  impressioft 
•which  I  state  candidly. 

Q.  State  all  you  Iroow  about  it,  when  and  where  ?  A.  I  was 
ID  Graham  in  March  or  April,  I  forget  which,  I  met  Mr.  Long 
and  we  were  talking  about  the  ^am-bumings  that  had  occurred 
m  Orange  count}'',  aiwi  I  pemarlced  to  him  that  it  was  under- 
«tood  in  Caswell  that  Mr,  Steph-ens  had  rendered  himself  odious 
to  the  people  of  Caswell  on  account  of  his  supposed  actions  and 
advice  to  the  League  to  bnm  bams,  and  I  would  not  be  sur- 
prised if  there  were  «uch  a  iJiing  as  Kuklux  there — if  they  did 
Tiot  do  him  some  violence  or  something  of  that  sort.  1  don^t 
recollect  th«  exact  laagiaage  I  used — it  was  merely  an  incidental 
remark, 

Q.  State  whether  at  that  time  you  knew  of  *any  purpose  of 
any  organisation  to  do  Mr.  Stevens  violence  ?    A    I  did  not. 

Q.  State  whether  jx>u  ever  heard  of  it?  A.  No,  sir,  1  had 
not. 

Q.  State  whether  you  at  any  time  connected  yourself  with 
the  White  Brotherhood  ?  A,  Yes,  sir,  I  joined  the  White 
Brotherhood 

Q.  Where  ?  A,  In  Graham,  and  was  initiated  by  Mr.  Long 
about  the  lirst  of  November,  I  think^ — ^the  latter  part  of  Sep- 
tember or  first  of  November, 

Q.  [By  the  Chief  Justice*]     What  year  ? 

A.  1868, 

Q.  Did  this  brotherhood  tliat  you  speak  ol  exist  in  Caswell 
county  to  your  knowledge  ?     A.  No,  sir. 

Q.  Do  you  know  a  colored  man  in  Qaoceyville  by  the  name 
ot  Tilman  Brown  ?     A,  I  do,  sir. 

Q.  Do  you  know  another  man  by  the  name  of  Arch  Doll  ? 
A.  I  do,  sir,  I  have  known  them  ever  since  the  23d  of  June, 
1869. 

Q.  Do  you  know  their  general  character  ?    A.  I  think  I  do. 

Q.  State  what  It  is  ?    A,  Bad. 

Q.  Bad  for  what  ?    A.  Truth  and  honesty  and  morals. 

Q,  Do  you  say  that  of  both  of  them  ?    A.  Yes,  sir. 
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Cross-£xa  tnination. 
By  tit.  BoiDXK  : 

Q.  Von  knev  notbiog  about  it  until  1S99  t    A.  No,  s 

Q.  It  16  since  the  nniider  oi  Stepbeoe  aud  since  a 
trouble  yon  bave  mcntroae^?  A.  Mo,  sir,  before  tbe  i 
of  Stepbene. 

Q.  Uoxr  long  bet'sre  i  A:  I  'went  tliere  tlie  S3d  of 
18C9. 

Q.  How  long  belore  you  became  aecfnainted  with  thee 
Well,  tlioy  liavc  been  lining  in  Tancey^-ille  ever  since  ] 
been  there. 

Q.  I  did  not  aefc  that.  I  ask  how  long  before  yon  b 
ac'jiiaiuted  with  them! 

The  CHIEF  JCSTICEI  llie  partictilar  object  is  to 
wliether  yon  knew  their  genend  -  ebaracter  before  Ste 
death  or  only  acqnii-ed  it  since. 

A,  I  knew  before. 

Q.  lie  was  killed  in  May  of  tlie  next  yesr  ?  A.  Yes, 
think  BO. 

(J.  Wlititn  did  yon  hear  spciik  about  these  iiifii  alxn 
time  of  Steplicn's  dcatli ;  A.  I  bare  beard  .1  gixxl  man 
^Q]\a  8|ie-.(k  ol  him, 

Q.  (Jive  ns  sonic  uf  tlicir  iiaincs?  -  A.  I  Iia\-^  hcar< 
Xcal. 

(J.  Iict'ore  Ste}>hens"  death  I  am  talking  of?     A,  Y< 

Q.  Anybody- else?     A.  Yes.  sh-. 

Q.  "Wiio  i    A.  Mr.  Xorfleet. 

Q.  When  w;w  tliat— how  long  before  Stephens  I  A. 
afttT  I  wc:it  there. 

Q.  How  cfliiie  you  to  be  talking  alwut  tlicsc  two  c 
men  ?     A.  I  don't  know  how  the  conversation  came  up. 

Q.  Yon  do  not  form  anj"  opinion  of  a  man's  chanic 
hearing  one  or  two  talking  about  it  ?  A.I  have  heard  t 
many  citizens  talk  about  it. 

Q.  Have  heard  a  good  many  talk  about  these  two  C' 
men  before  Stephwis'  d«ath}  ,  A.  .Yqs,  air.. . 
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Q.  Did  you  hear  anybody  bnt  tho  democrats  or  the  eoiiser-- 
vatives  talk  about  it?    A.  Yes,  sir.    I  heard  negroes  talk 
about  it. 

Q.  Just  name  them  ?    A.  I  know  one  of  the  parties  was  in-  - 
dieted  for  stealing 

Q.  I  am  not  talking  about  indictrnents  ?    A.  Well,  I  heard  i 
George  Bigelow,  a  colored*  man,  say  that  Ardi  UoU's  character 
was  bad. 

Tlie  CIIIEF  JUSTICE.  You  may  say  that  in  consequence 
of  their  being  indicted  ft  was  talked  of  more  than  it  otherwise 
would  have  been. 

A.  I  suj)i>08C  it  was. 

Q.  Is  that  the  way  ?  A.  Ko,  sir,  his  indictment  had  been 
Tery  recent,  sir. 

The  CHIEF  JUSTICE.  Then  you  need  not  talk  about 
that. 

The  WrrNEss.     I  say  I  l>eard  coMrcd  men  speak  of  it  before  • 
he  was  indicted. 

Q.  And  before  StcN'cns  was  murdered  ?  *  A.  Yes,  sir... 

AV  Dlreri  Kca  m  In  at! on . 
I>y  ^Ir.  Mkuiumox  : 

Q.  I  ask  you  whether  these  two  men  weit?  not  notoriou?- 
about  Yancevville  ? 

!N[r.  BOYDEX.  TWU  is  not  the  kind  of  question  to  i)nt  to 
your  own  witness. 

(J.  I  ask  you  to  state  how  it  was  J 

Q  [r>y  the  Chief  Justice.] ''  You  say  you  formed  an  ac- 
quaiutance  with  tlieir  general  character  and  it  was  not  good  f 
A.  It  was  not,  sir. 

Q.  I  will  atk  you  if  this  inuifctment  w-as  not  since  they  ha\'e 
become  witnesses  ?     A.  Xo,  sir. 

Mr.  MEIiRIMOX.  We  now  ask  to  introduce  the  lettei-s  of 
which  we  spoke  this  morning,  Avritten  by  the  respondent. 

The  (UIIEF  JUSTICE.  Tlie  presiding  officer  will  hear 
the  authority  of  which  the  counsel  [Mr.  Bragg]  spoke. 

Mr.  BKAGG.    I  have  not  been  able  to  find  the  case  te  • 
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wliicli  I  liAve  alluded  tliongli  I  feel  confident  tliat  tlie: 
a  case.     It  is  ft  Iftto  one. 

The  CHIEF  JUSTICE.  Tlie  preeiding  officer 
eny  tbat  be  has  no  recollection  cf  any  such  ca«e ;— oi 
trary  Lis  general  impraeaioQ  ia  that  aneh  canoot  be  thi 
of  the  conrt,  beoanse  if  the  examination  in  chief  were 
opened,  the  respondent  would  be  entitled  to  tho  same 
and  the  case  might  be  indefinitely  extended.  Tlie 
officer  has  known  of  cases  where,  upon  s  party  ststioj 
some  particular  cause  he  overlooked  a  matter,  the  cc 
discretion  has  allowed  Mm  to  pnt  in  such  evidence  I 
fls  a  matter  of  right 

Mr.  MEREIMON.  I  have  only  to  eay  that  tho 
tlie  alternoon  recess  is  nearly  to  hand,  and  I  think  w 
the  authorities  upon  this  point  and  present  them  in  tx 
wartls. 

The  CHIEF  JUSTICE.  Tlie  presiding  officer  wil 
to  sec  tlic  auUiorities. 

On  motion  of  senator  Gilmer,  tlie  hour  of  one  o'l 
lifty-five  minutes  liaving  arrived,  the  court  tlien  tool 
until  three  o'clock. 


AFTERNOOX  SESSION. 

The  COURT  re-assembled  at  3  p.  m.,  Hon.  R.  M. 
chief  justice  of  the  supreme  court  in  the  chair. 

The  CLERK  ]>roeeeded  to  call  the  roll  of  Ecnntors 
following  members  were  found  to  be  present, 

Messrs.  Adania,  Albright,  Battle,  Bellamy,  Cook, 
Cowlcs,  Crowell,  Dargan,  Edwards,  Eppea,  FIcmminf] 
(irahnm,  of  Alamance,  Hyman,  Jones,  King,  Lath 
better,  I>ehman,  Linney,  I>ove,  Maiinej,  McClamin 
mon,  Moore,  Morehead,  Murphy,  Norment,  Robbir 
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vidson,  Robbins,  ol  Rowan,  Skinner,  Troy,  Wan*en,  White- 
side, Worth— 36. 

Mr.  GRAHAM.  The  question  which  was  pending  at  the 
time  we  adjoured  was  in  reference  to  the  admission  in  evi- 
dence of  certain  letters  found  on  the  letter  book  of  the  execu- 
tive office.  It  may  be  rather  a  question  ot  the  application  of 
the  rule  itself,  but  I  beg  to  call  the  attention  of  the  presiding 
officer  and  the  members  of  the  court  to  the  decision  in  the 
case  of  OutUw  vs.  Hirdle,  found  reported  in  1  Jones  150. 
The  marginal  note  is  this : 

''  According  to  the  practice  in  this  state,  a  plaintiff  may 
^'  introduce  as  many  witnesses  as  he  deems  necessary  to  estab- 
**  lish  his  case,  and  if  the  defendant  brings  in  contradictory 
"  testimony  the  plaintiflF  may  call  in  others  to  corroborate  the 
"  first."  The  presiding  officer  of  this  body  delivered  the 
opinion  of  the  court  in  the  case  and  I  desire  to  read  from  his 
opinion  which  will  be  found  on  page  163  : 

"  The  practice  in  North  Carolina  has  been,  and  we  think  it 
**  is  sustained  by  good  sense  for  a  party  to  offer  as  many  wit- 
nesses as  may  be  necessary  to  establish  his  allegation.  If 
the  other  party  chooses  he  may  rest  the  case,  or  he  may  cal[ 
**  witnesses  in  his  turn,  and  the  first  party  may  call  witnesses  in 
**  reply,  and  for  the  purpose  of  adding  strength  to  the  evidence 
**  upon  which  he  at  first  rested  the  case,  Lord  Kenyon  who  had 
**  as  much  good  sense  as  any  judge  that  ever  tried  a  case  some- 
^*  where  remarked,  *  Is  it  worth  while  to  jump  till  you  get  to 
**  the  fence.'  That  is,  there  is  no  use  in  meeting  objections 
**  until  they  are  presented,  or  in  filing  up  proof  until  it  is  made 
•*  necessary  by  what  is  done  on  the  other  side.  After  the 
**  propounder  had  examined  some  witnesses  as  to  the  fact  of  the 
**  handwriting,  if  he  had  propoded  to  call  others  to  the  same 
'*  fact,  his  honor  might  have  put  a  stop  to  it,  and  asked  for 
what  purpose  are  you  doing  this  ?  Why  consume  the  time 
of  the  court  and  jury  until  you  hear  from  the  other  side  ? 
♦*  When  the  caveators  called  thirteen  witnesses,  who  opposed 
^*  the  propounders,  six  witnesses,  and  swore  that  they  did  not 
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"  dcceaecd  ?  Did  he  put  it  amon; 
"was  it  found  there  at  Iiia  doath  ! 
I  think  the  English  rule  ns  laid 
it  was,  that  a  party  vaa  huiiiid  ti 
dcncu  mid  substantiate  lus  I'ast^,  a\ 
ii]io]i  to  introduce  liis  evideiioe  o 
ttiis  t-aso  of  Ontlaw  vs.  Hurdle,  tl 
(itR'i'fd  in-  re]ily,  wjis  cvidoiu-c  tl 
otterod  in  tlic  outset,  because  it  \v; 
inj:  llie  o[)i»ion  of  wilTiussos  as  ti> 
t.M.>;';  liiit  the  fourt  decided  that 
Btiito  that  the  piaintitf  luijjht  st-p 
diiec  his  ivitnesses,  and  in  liis  tni 
witno^ires  in  j^']>ly  tor  the  purpose 
the  ovidenoe  upon  which  he  tinit  n 
tiun:djly  a  matter  wf  dis(rreti.,>n  am 
iiUK'pi'nilent  ol  that  (ii.-^cretion  on 
take  this  case  uf  Outlaw  vs.  Ilnrdl 
(iutiiitilf  is  ntii  bound  to  exiiniino  n 
iiV;  rciltB  to  estalJish  his  rase  iii  i 
bound  tc  examine  ail  tlic  witnessoi 
intrixiufo  all  t!ie  doi.'unieuts.  Iti 
iiuesliiin  ot  </io>  niiiiiio,  nfwliether 
thct^u  ]irit-Mners  voluntarily  before 
4alc.  ur  bronirht  lliuni  l.efoi-e  him 
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.•*boiit  tlie  time  tie  writs^were  to  be  returned  before  the  chief 
^ j-ustiee  of.  the  stite.  The.  respondent  has  read  in  evidence  sun- 
dry docuHKjnts  since — documentary  evidence  introduced  by  tlic 
prosecution,  and  lie  has  also  examined  a  multitude  of  wit- 
nesses— nearly  a  hundred,  I  believe^  aiid  we  propose  to  read 
tliis  evidence,  in  order  to  strengthen  4vhat  we  first  alleged  upon 
^tliat  point. 

Mr.  SMITII.  Mr.  Chief  Justice,  this  evidence  is  offered  if 
I  understand  it  for  tlie  purpose  of  strengthening  a  point  about 
which  tlijere  was  evidence  given  upon  the  first  examination  of 
witnesses  on  the  part  of  tlic  managers.  The  court  will  recollect 
tliat  all  the-  evidence  in  relation  to  what  transpired  before  Judge 
Brooks  was*  offered  mrith.tlie  view  of  showing  the  quo  animo  of 
respondent  and  for  the  purpose  at  rebutting  or  defeating  the  effect 
0f  what  was  alleged  in  the  answer,  that  the  prisoners  were  volun- 
tarily surrendered  before  tlie  chief  justice  of  tlie  state.  There  has 
not  been  a  particle  ol  evidence  since  offered  on  that  subject  by 
the  respondent,  and  I  think  the  counsel  will  be  imable  to  point 
to  anything  which  goes  to  show  a  contrary  view  of  that  matter. 
The  rule  of  law  is  as  was  decided  in  the  Johnson  will  case  by 
the  gentleman's  associate,  Judge  Merrimon,  when  he  was  on 
•the  bench,  and  aflSrmed  by  the  judges  of  the-supreme  court  on 
an  appeal,  and  it  is  that,  as  a  matter  of  right  a  party  could  not 
claim  to  introduce  testimony  to  corroborate  and  strengthen  that 
which  had  not  been  impeached  by  icontradictory  evidence,  and 
ttiat  he  miiet  be  confined  to  -^ench  evidence  as  tended  to 
strengthen  and  corroborate  that  which  had  been  weakened  or 
to  rebut  affirmative  evidence  which  had  been  offered.  That 
such  is  the  rule  of  law  in  civil  cases  is  conceded  by  one  of  the 
counsel,  Mr.  tBragg,  in  wlvat^he  has  said.  »BQt  he  tliinks  there 
18  an  exception  in  criminal,  cases.  I  do  not  admit  tliere  is  any 
exception — that*  the  rule  kffifferent  in  a  civil  from  that  which 
applies  to  a  crimin'il  laction,  for  in  a  criminal  action  the  defend* 
.ant  has  rights  ^which  are  <even  better  protected  than  they  are 
iin  civil  ssuitg.  It  is  not  an  iron  rule  of  law,  but  it 
as   a   matter  addressed     to   the    sound    discretion    of  the 
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jod}^,  and  it  cannot  be  revised  wliatev 
judge  may  decide,  aod  on  an  appeal  to  s  hlghet 
tion  of  the  judge  below  Tvould  not  be  over-ruled ; 
he  may  have  done  in  that  regard  in  the  exercise 
tion.  In  the  Jobnaon  Will  case  which  I  think 
03  North  Carolina  Reports  it  was  held  that  the 
caveatora  upon  the  second  introdaction  of  testio 
part  vn-B  to  introduce  only  such  evidence  sa  wod 
that  part  of  the  case  which  bad  been  -weakened 
evidence,  or  to  rebut  and  disprove  affirmative  evit 
against  them. 

The  CHIEF  JUSTICE.  The  presiding  officer 
opinion  tliat  this  evidence  cannot  be  admitted  aa 
right.  The  ease  of  Outlaw  va  Hirdle  referred  to 
sel  for  the  managers  [Mr.  Graham]  tenda  to  provt 
rule.  There  was  a  case  in  whicb  there  were  six 
prove  the  handwriting.  Then  the  caveator  o^ 
witnesses  to  prove  the  handwriting.  Under  the 
I'ule  stiictly  administered  there  could  have  been 
troduccd.  Our  court  has  adopted  a  modification  i 
lish  rule  that  wherever  the  opposite  side  introduc* 
tending  to  weaken  the  force  of  the  testimony  offei 
fii-st  parly  have  a  right  to  bring  fonvard  teatimon^ 
oration.  As  far  as  the  presiding  officer  uudersb 
lactH  areas  stated  by  Mr.  Smith  that  the  respond 
iittcmpted  to  disprove  the  facta  sought  to  be  pro 
managers,  and  the  case  stands  exactly  where  the 
left  it. 


(iEORGE  BASOX.a  witnats  caU^  on  behalf  of 

t/ei-g  wa«  dtdy  sworn : 

Sir.  SPARKOW.  We  have  simply  introdiiced  tt 
and  had  him  aworn  for  the  reason  stated  by  the  < 
the  respondent  in  having  two  or  three  witnesses  ( 
were  not  examined.  The  testimony  which  we  ha 
having  been  ruled  out  the  managers  announce  that 
cVoaad  iUeit  case. 


TRIAL    OF    UILLIAM    W.    HOLDKN.  220^ 

Senator  GRAHAM,  of  Orange.  Mr.  Chief  Justice,  before 
the  evidence  is  finally  closed  I  desire  to  make  a  correction  in 
my  evidence  as  I  find  it  reported.  It  is  due  to  Governor 
Ilolden  that  I  should  have  what  I  stated  in  my  evidence  cor- 
rectly appear  in  the  journal.  On  page  916  I  am  reported  as 
saying,  ''  I  went  to  the  depot,  and  when  we  got  there  I  found 
"  Mr.  Turner  sitting  on  the  outride  of  the  depot  on  the  plat- 
"forra  in  company  with  these  armed  men."  It  should  be  "on 
the  insiJe  of  the  depot."  Then  below,  as  it  is  printed,  it  says, 
"  I  will  state  the  object  I  had  in  going  there,  and  the  reason 
"why  I  wished  to  impress  his  words  upon  my  recollection 
"accurately  was  because  I  knew  that  Judge  Brooks  would 
"  issue  a  writ  of  haheas  corpus^  and  I  supposed  that  other  affi- 
"  davits  might  be  necessary ^Jy  reason  of  the  facts  that  occurred 
"on  the  application  of  Mr.  Turner  for  his  release."  The 
words  "by  reason"  should  not  be  there.  On  the  next  page 
occurs  this  language,  "He  said  that  the  geneml  order  was 
"  that  if  anybody  came  with  writs  of  habeas  coypvs  to  arrest 
"  them,  as  that  was  the  order  of  Governor  Holden."  What  I 
said  was,  "  He  said  that  the  general  order  was  that  if  anybody 
"  came  with  writs  of  habeas  corpxis  to  arrest  them,  and  that  tlie 
"  arrest  of  Mr.  Tuimer  was  by  order  of  Gx)vemor  Holden." 
These  are  all  the  coiTections. 

Senator  FLEMING  offered  the  following  order: 

Ordered^  That  no  counsel  shall  be  required  to  commence  his 
argument  on  the  day  the  argument  preceding  closes,  but  always 
on  the  day  following :  Provided^  That  no  counsel  shall  occupy 
more  than  one  day. 

Pending  the  consideration  of  the  order  offered  by  Senator 
Fleming, 

On  motion  of  Senator  Merrimon  the  court  adjourned  to 
meet  to-morrow  at  11  a.  m. 


J^PPEN^DIX  2sro.  2. 


PtlTUAL  ifec,  OF  THE  UNION  LEAGUE. 

OFFICEBS  AND  THEIB  STATIONS. 

The  officers  of  a  council  of  the  U.  L.  A.  are  :  A  President, 
Vice  President,  Assistant  Vice  President,  Treasurer,  Secre- 
tary, Marshal,  Herald,  Sentinel  and  Chaplain. 

The  P.  occupies  the  principal  station  in  the  room ;  V.  P. 
and  A.  V.  P.  at  opposite  end  and  in  front  of  ^the  P.  ;  T.  at 
the  left  hand  of  the  P. ;  See.  at  right  hand  of  P. ;  M.  near  the 
V.  P.  ;  H.  within  the  inner  door  ;  S.  within  the  outer  door, 
and  Chaplain  at  the  centre  of  the  room,  on  the  right; 

EMBLEMS. 

« 

Altar,  Holy  Bible,  Declaration  of  Independence,  Constitu- 
tion of  the  United  States,  Flag  of  the  Union,  Censer  of 
Incense,  Sword,  Gavel,  ballot  Box;  and  Sickle,  Shuttle, 
Anvil,  or  other  emblem  of  industry. 

OPENING   A   COUNCIL. 

The  p.  assumes  the  chair,  and  gives  one  rap  with  the  gavel. 

P. — I  am  about  to  open  this  council.  Any  present  who  are 
not  ineuibors,  will  retire  to  the  ante-room.  OflScers  will  take 
their  respective  stations. 

P. — The  Herald  will  close  the  doors. 

I\ — The  Miu-shal  will  satisfy  himself  that  all  present  are 
qualified  and  report. 


S  TBUL  OF   WTT.T.TAif    w.    HOLDER. 

The  H.  makes  a  carefnl  examination  and  n 
ing^y. 

P. — ^TMb  council  is  n*w  open  for  the  diBpatch 

V.  P.  responds — So  be  it. 

P. — The  Ttfara^ftl  will  drape  the  Altar. 

The  M.  will  place  Hie  Flag^  and  Bmblems  apt 
the  Books  being  open  and  the  Sword  lying  acr 
«iiioh  pontdon  they  will  remain  during  the  seani 

OBDBB  OF 


1.  Oalliog  the  roll  <^  officers.  - 

3.  Beading  the  minntee  oi  preceding  meetbg, 
of  the  same. 

3.  Initiation. 

i.  Election  of  offioerB  at  sacii  meetings  as  tb 
propedy  ooenr. 

B.  Propositions  for  membership  received  acd  n 

6.  BeportB  of  inTostigating  committees  on  ap 
memberBhip,  and  balloting  ior  candidates. 

7.  Reports  of  committeee. 

1.  Committee  on  the  state  of  the  union. 

2.  Committee  on  finance. 

3.  Special  committees. 

8.  Unfinished  hnsiness. 

9.  New  biiainess. 

All  bnsiness  shall  be  coiuhinted  in  usual  jMirliam 
The  above  order  of  business  may  be  teuii>orariI' 

a  two-thirds  vote. 
After  calling  the  roll  of  officers,  the  P.  will  fill 

absentees  hypro.  tern,  appointment,   where  the  h 

no  provision  tor  tlie  same. 


J^. — Tlie  marslifll  will  ascertain  if  any  arc  awaiti 
iato  our  Loyal  League. 


APPENDIX.  O 

The  M.  will  retire,  make  the  examination,  retmn,  and  in  a 
distinct  voice  announce  the  names,  residence  and  business  of 
those  in  waiting,  and  hand  the  list  to  the  P. 

P. — The  secretary  will  read  the  list  of  names. 

The  S.  reads  them  aloud. 

I^. — Mr.  secretary,  have  the  namos  of  these  gentlemen  been 
duly  presented  in  open  council,  and  balloted  for  and  elected  ? 

The  S.  answers  according  to  the  record.  If  a  secretary  ^(?. 
ie77i,  is  acting,  who  has  not  the  records  of  the  meeting  at  which 
the  candidates  were  elected,  members  present  may  state  the 
facts  as  the  action  had  on  each  of  the  applicants,  and  the  C. 
will  judge  whether  they  have  been  duly  proposed  and  elected. 
Those  who  have  not  should  be  politely  requested  by  the  M.  to 
retire  for  that  evening.^ 

P. — The  A.  y.  P.,  accompanied  by  the  M.,  will  retire  to  the 
ante-room,  and  having  in  due  form  administered  the  pledge  of 
secrecy  to  each  and  every  one  present,  make  known  to  them 
the  objects  of  this  League,  and  propound  to  each  the  requisite 
interrogatories  as  provided  in  the  Ritual. 

These  officers  will  retire  as  directed,  and  the  A.  V.  P.,  will 
address  those  present  as  follows  ? 

"  Gentlemen,  before  declaring  the  objects  of  this  order,  I  am 
directed  to  require  of  each  of  you  here  present  a  solenm  obli- 
gation of  secrecy  as  to  whatever  may  transpire  in  your  pres- 
ence. (Any  one  refusing  to  be  thus  obligated  will  be  immedi- 
ately dismissed,)  viz : 

"  I,  (each  repeating  his  own  name,)  in  the  presence  of  Al- 
mighty God,  do  swear  (those  conscientiously  objecting  may 
affirm,)  with  an  uplifled  hand,  to  keep  secret  and  at  no  time 
to  reveal  to  any  person  or  persons,  or  otherwise  in  any  manner 
or  form,  so  that  at  any  time  any  part  or  parts  of  whatever  may 
here  transpire,  or  which  may  be  made  or  become  known  by  and 
in  consequence  of  this  my  obligation  of  secrecy.  So  help  me 
(Tod  and  keep  nio  steadfast  in  this  my  pui-pose  and  bmding 
obligation. 

The  A.  V.  P.  will  then  declare  the  objects,  as  follows: 


4  TBUL    at  VILLUM    W.    BOLDES. 

"Qbhtlkkkh: — The  objects  of  this  organization  ai 
■mre  our  libertieB  as  a  people ;  maintain  the  soprcniat 
the  oonstitatdoQ  and  tmion  of  the  govemment  of  tlii 
States  of  America  against  all  enenues,  whether  doi 
tomaga  i  secare  permanently  the  ascendaacy  of  Ameri 
faitiona  and  interests  to  ourselves  and  posterity ;  pn 
■bengthen  all  in  their  ri^iti  cf  property  and  person ; 
md  Btutein  tiie  education  and  elevation  of  the  lab 
nuke  onr  oiganiiation  the  school  for  the  prompt  and 
inatraotion  of  all  men  in  the  datiea  of  Ajnericao  cit 
^le  objects  being  thus  defined,  are  yon  willing  to  pra 

If  answered  affirmatively^  the  A.  Y.  P.  will  proceo 

"QssTLnaxi—To  the  qneations  now  to  be  pre 
yon  will  answer  under  yoor  obligation  of  secresy. 

'  IsL  Bo  yon  fbUy  sobscribe  to  the  pnntnples  set  foi 
Declaration  ol  Independence  1 

Answer  tQ  tiiis  and  all  other  qoestions  must  be  in 
native,  or  immediate  dismissal  follow. 

Sd.  Do  you  acknowledge  that  your  iirst  and  high 
anco  under  Grod,  is  due  the  government  of  the  I'nit 
of  America? 

3d.  Will  you  pledge  yourself  to  resist  to  tlie  ntiuo! 
ability,  even  to  the  sacritico  of  your  life,  all  attem]its  t 
or  overthrow  the  government  of  the  United  Statcn  of . 

4th.  Will  you  strive  to  the  extent  of  your  abilii 
maintenance  of  liberty,  the  elevation  of  labor,  the  i 
in  the  respouBibilities  and  duties  of  Auicricau  citizensi 
the  people  of  this  country;  the  practice  of  true 
charity  toward  each  and  all  of  the  order  of  which  yoi 
to  become  a  member,  and  for  tlic  election  or  apjioti 
all  places  of  public  trust  of  such  men  only  as  arc  reli 
porters  of  these  principles  and  measures? 

5tb.  Do  you  hold  and  believe  that  secession  is  trc 
that  the  action  of  the  government  of  the  Unitetl  Sfcit 
pressing  the  late  rebellion  was  just  and  exjwdient  i 

6th.  Do  you  pledge  yoTir  active  support  to  shcU  li 
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l)otli  state  and  national,  as  will  be  eflectivc  in  removinii:  all  the 
concomitants  ot  slavery. 

7th.  Are  you  wiilina*.  and  will  vou  endeavor  to  extend  to 
all  men,  the  exercise  of  equal  political  rights,  who  have 
equal  political  responfiibilities  i 

8th.  Are  you  willing,  and  do  you  desire,  to  bind  yourself 
by  a  solemn  oath  to  the  maintenance  of  the  principles  and 
policy  indicated  in  the  interrogatories  to  which  you  have  now 
affimatively  replied  ? 

8th.  Will  you  obey  all  rules  and  orders  of  the  Union  League 
of  America,  which  shall  not  conflict  with  your  lawful  rights 
and  privileges  as  a  loyal  citizen  V 

The  A.  V.  P.  will  then  return  to  Council  and  report  to  the 
P.,  viz  : 

I  have  obligated  the  candidates  in  waiting,  and  made  the 
proper  examinations,  and  find  them  worthy  and  \villing  to 
proceed. 

Unless  the  report  be  object^^d  to  by  the  marshal  or  other 
per.'On  the  president  wull  direct  as  follows  : 

P. — The  marshal  will  conduct  the  cancHdates  to  our  coun- 
cil. 

The  M.  retires,  and  conducts  the  candidates  to  the  door  and 
makes  the  usual  alarm. 

II. — Who  comes  here  under  the  private  signal  of  our 
League  i 

M. — Candidates  who,  having  been  duly  elected  and  exam- 
ined, desire  admission  to  our  loyal  band. 

IL — Mr.  President,  the  marshal  announces  candidates  who, 
having  been  duly  elected  and  examined,  desire  admission  to 
our  loval  band. 

P, — The  loyal  and  worthy  are  always  welcome.  Admit 
them. 

The  door  is  opened  and  the  candidates,  preceded  by  the  M. 
enter  in  double  file,  arm  in  arm,  and  passing  around  the  altar, 
are  presented  in  front  of  the  P.'s  chair.  As  they  enter  the 
door  the  P.  gives  three  raps  of  his  gavel,  which  will  call  up 


«  nUAi.  Of   wii.i.iAM  w,   iioi.iir..v- 

tbe  C.     The  P.  rising,  the  M.  will  introaiue  l!i.' 
eacli  l>y  name. 

While  the  canJidates  aru  coming  in  ami  takinj; ;! 
around  the  aliar,  tho  P.  may  direct  the  C.  to  sin;,' 
moro  of  some  patriotic  and  appropriate  Ode.  as  *■  T 
our  Union,"  "  Rally  Round  tho  Flag,  Boyj:i;' "  Haii  ( 
"  Star  Rpanglwl  Banm-r,"  etc.,  which  may  hv  printe 
for  the  use  of  tho  C. 

On  signal  from  tho  P.  the  il.  will  conduct  tlie 
before  the  T,  P.  Mcmhers  lesiinie  their  euat.-;.  1^1 
perfect  silence  daring  the  pref>etitation  to  the  \". 
livery  of  tho  address. 

M. — Mr.  Vico  President,  I  have  the  pkaanrc  of  ] 
these  candidates  for  inemhership  in  onr  Union  I>'n; 


v.  p._"  Giuildmtn  :  Thin  hody  wa.<  organi;x-a  ■ 
rebclHon  of  tlie  soutliern  slates,  for  tho  purpose  <>f 
tho  govcnmieiit  in  its  t'lforts  to  ptrprtiiafo  its  cxi^ 
the  liha-ti.s  for  ^^-hi,■ll  oiii-  C-.thers  iou^^ht.  T!;..  - 
poirO  (if  the  organ]  zati.m  has  bc-en  liappily  .ii-ir^rav; 
the  h'gitiniate  fniits  of  tliiw  triuinjih  are  ti>  he  s-:rii 
<!Oniplcto  asceiulenry  of  tlic  tme  prineii^Icd  of  [li^jir]) 
ment,  equal  liberty,  (.■ducaiion  and  t-lcviitioii  rif  1 
niasnes;  preservation  of  ouv  nations!  hoi:;.ir  an^i  fuili. 
ly  ail'L^ction  anJ  true  cliaiitv  toward  all  lufii,  T':>:- 
province  and  duty  to  in^^ti!  into  tlie  minds  .uA  \w 
and  to  use  our  utmost  L'luii'avoi-s  to  ciiforc-.  If  .- 
monts  of  pjitriotisin  are  iinpiantt:d  in  your  ju."irt.  m 
with  pleasure,  for  such  only  are  capabh- ot  ri.^in^- 
level  of  the  jiartiz.in  .-uid  <pf  L-hiimiii^;;  and  a,.f.,>!,!i;i^ 
timahle  boon  of  frei'dom  for  W-^  intrinsic  v:ihu.  i 
tain  those  pnni-ip!es  anil  jirlii'y  «■■>  a-.v  xwax  ,I,  ii 
])uri'ose  you  arc  now  rei[uired  tu  l:dcc  upi^ii  y.  ";>■.■! 
;uk1  biiiding  oUi^aliuii,  wliii'li   [  as-j-r.iv  y^J\^  i".ml-  :. 


ill  a^iy  way  with  tliL*  duties  you  owe  to  yourself,  your  country 
or  your  God.  With  tiiis  assuraucc  on  our  part,  are  you  wil- 
liii;^  to  comply  { 

V.  v.     The  viuididatos  will    lace  about  and   approach   the 
Altar. 

Here  the  P.  calls  up  the  C.  by  tour  raps  of  the   gavel,  in 
(•()U])lets. 

/\ — The  ('haj)lain  will  invoke  the  ble.st^ing  of  Almighty  God 
Ui>oii  our  undertaking. 

rU.VYKR. 

Eteinal  God,  Supreme  Architect  and  llulcr  of  the  rnivcrsc! 
Vv'e  Innnbly  bet^eech  thy  ])rotcction  for  the  loyal  people  of  tlie 
liiited  States  of  America,  and  more  especially  for  the  mem- 
bers of  this  patriotic  Organization.  AVilt  thou  be  pleased  to 
direct  and  prosper  all  our  consultations  to  the  advancement  of 
tliv  iAory,  and  the  honor  and  welfare  of  this  Nation.  Aid  and 
assic«t  the  co-ordinate  branches  ot  the  Government  in  so  fixing 
the  ioundations  thereof,  that  peace,  happiness,  truth,  liberty, 
justice  and  brotherly  love  may  pervade  their  every  action  for 
all  time.  Save  us,  we  pray  Thee,  trom  foreign  foes  and  do- 
me^'tic  traitors,  and  let  us  rejoice  only  in  the  noble  cause  of 
Constitutional  Liberty,  to  be  transmitted  to  the  millions  yet 
unborn.  Unite  us  in  love  for  our  common  country — attach  us 
to  the  great  princii)les  of  the  Constitution — Liberty  regulated 
by  Law — fill  us  with  reverence  for  Thee,  and  may  thy  Good 
Spirit  guide,  strengthen  and  comfort  us  now  and  forever. 
Amen. 

Here,  after  darkening  the  room,  the  M.  lights  the  fire  of  Lib- 
erty, to  bm-n  (lui'in.'4  the  administration  of  the  obli<^ation  ;  the 
iMCKibciv;  Vv'ill  be  notiiird  to  join  hands  in  a  circle  around  the 
i  .uiCddj.iL'6  and  lae  Allur — tlie  P.  stepping  within  the  circle. 
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WliL'ii  there  arc  more  caiidiciates  than  can  reach  the  I 
Diblc,  they  shimlJ  be  divided  and  obligated  by  sccti'ii;- 
The  P.  ctmtiniies  as  follows  : 

Ki>w  plate  your  left  hand  on  the  iiatiooal  ll;iganJ  nii: 
right  toward  heaven,  repeating  after  me  the  Ibllowini; 

oilLKJATlOX, 


f(  :!i 


I,(cach  repeating  hia  own  uame.)  with  an  nplifteO  b: 
the  presence  oi' God  and  these  witnesses,  do  solemnly 
(or  aftinn  if  wiiscientioiisly  opposed,)  withont  mentil  ri 
tion  in  nic  of  any  kind,  that  I  will  support,  jirotcct  and  i 
the  Constitution  and  (ioverninent  of  the  United  Sia 
America,  one  and  indivisible,  and  the  dag  thereof,  i 
all  euemies  foreign  and  domestic;  tliat  I  will  vott 
for,  and  none  hut  those,  wlio  advocate  and  supp: 
great  principles  set  fortli  by  this  League  to  fil 
ofiico  of  lunior,  profit  or  trust  in  either  tlie  t^tatc  i-; 
ural  (iuveniiucnt,  ami  that  if  ever  cal!e<l  to  till  ;uiv  < 
^vili  taitlihilly  .'nrry  out  tlic  jirinciples  i,vt  forlh  l>v  \\iu  1 
And  fnilhcr,  that  I  will  i.rotcct  aiui  defenil  ;ill  wnthy 
bcrsofthe  I'niiin  U-a-iie  ofAmuric.i  ;  an.lthat  1  wiil'i; 


any  manner  or  form  diviili^t'  or  niiike  kii 
liui-s.ins  not  in„f/n/  nieinliLi's  of  thid   Orj 
i^igns,  juLis-wonb,  jrri]': 
ofthis  ..r:iriv  utlicr  fi; 


I-  po 


i^-a-cvl  in 
ithcllol 


ii.liinttii 
,'  Hil.Ic, 
ll„-  [-iii 


f  (irmly  b.. 


jding.s  dcsi-ns,  debut, 

tbio  or^';illiz:iti.,Jj|,    mi 

nboi-^.  itiid    with  mv 

lof  In.h-j.cn. U-iKe-i:i. 

I  1"  tJLe    f^iilbiV,:    i,.'!-'; 
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credly  pledged.     This  circle  is  never  to  be  broken  byTEEAcn- 

KRY. 

Kesponse  by  the  members — 

JS^ever  ! 

P. — Brothers,  will  you  enlarge  yonr  circle  to  admit  new 
members  ? 

RcspoDse  by  the  members — 
II V  wUL 

P, — Prepare  then  for  accessions  to  your  ranks. 

The  circle  will  here  be  opened  and  the  new  members  admit- 
ted. 

P, — With  clasped  and  upliited  hands,  repeat  after  me  the 
Freeman's  Pledge : 

To  defend  aiid  perpetiicUe  Freedom^  Political  equality  aaid 
an  indmmble  Uni/>n  I  pledge  tny  Ufe^  my  fortune  and  vmf 
sacred  honor,     S(*  help  me  God, 

Here  follows  a  patriotic  ode  at  the  discretion  of  the  C. 

The  members  of  the  Council  will  now  be  seated,  and  tlie 
candidates  will  take  their  places  before  the  Altar. 

The  P.  will  then  deliver  the  charge  as  follows : 

CHAKGE. 

The  oath  which  you  have  taken  of  your  own  free  will  and 
accord,  cannot  be  violated  without  leaving  the  stain  of  perjury 
on  your  soul.  You  have  declared  that  under  God  your  first 
and  highest  allegiance  is  to  the  Government  of  the  United 
States  of  America,  one  and  indivisible.  You  have  taken  a 
solemn  oath  of  allegiance  upon  the  Holy  Bible,  Constitution 
and  Declaration  of  Independence  lying  within  the  folds  of  the 
Hag  of  the  [^nion.  These  contain  the  enduring  records  of  our 
rights  and  privileges.  The  symbols  of  industry  which  greet 
you  upon  the  altar,  are  to  remind  you  of  the  great  purposes  of 
our  Order,  and  to  represent  the  foundation  upon  which  our 
institutions  rest. 

To  strengthon  and  elevate  this  is  to  add  to  the  grandeur  and 
durability  of  the  structure  we  uphold. 


n 


1 
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The  Bible  onntMiis  bub's  moral  code,  and  tbe 
tel^oiu  fiutli.  The  Dedaimtion  of  Independeno 
id^rident  tmtlu  that  all  ken  ate  cmtcd  eajtuL 
tbdr  Cnator  widi  iiuliiuble  ri^ts  to  life.  Iibeit| 
■nit  ot  hi|H)iiiBM.  11m  Coofltitation  is  an  iDetmn 
to  pnetifle  Ae  preoepti  of  tbe  decUration.  It  U 
Utedbylkir. 

'  The  Bwod  U  a  weapon  of  defence  and  protecti 
the  Vgbt  yoQ  bdidd  boniing  npon  the  altar  is  eml 
llw  Mwred  fiica  of  libei^  whidi  bom  forcT^r  in  tb 
bnaitsof  tme  petriots. 

We  nieakatetbe^rit  of  peace  as  eaeential  to  i 
pinflii  md  prcHperi^,  bnt  when  foreign  fbea  « 
hands  attonpt  to  n>b  ns  ot  oar  natioaal  inberitu 
gi^P'ifiwg  swmdi  leap  from  tbdr  reets  to  goaid  tl 
onr  libertiee. 


I 


.<? 

• 

%, 


"^'m**^ 


5.  tjj^-'' 


